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SECOND REGULAR SESSION

HOUSE BILL NO. 2522

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BIVINS (Sponsor),
LEMBKE AND SCHARNHORST (Co-sponsors).

Read 1st time March 31, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5599L.02I

AN ACT

To repeal section 260.205, RSMo, and to enact in lieu thereof one new section relating to solid
waste processing facilities.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 260.205, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 260.205, to read as follows:

260.205. 1. It shall be unlawful for any person to operate a solid waste processing
facility or solid waste disposal area of a solid waste management system without first obtaining
an operating permit from the department. It shall be unlawful for any person to construct asolid
waste processing facility or solid waste disposal area without first obtaining a construction
permit from the department pursuant to this section. A current authorization to operate issued
by the department pursuant to sections 260.200 to 260.345 shall be considered to be apermit to
operate for purposes of this section for all solid waste disposal areas and processing facilities
existing on August 28, 1995. A permit shall not beissued for a sanitary landfill to be located in
aflood area, as determined by the department, where flood waters are likely to significantly
erodefinal cover. A permit shall not be required to operate awaste stabilization lagoon, settling
pond or other water treatment facility which has a valid permit from the Missouri clean water
commission even though the facility may receive solid or semisolid waste materials.

2. No person or operator may apply for or obtain a permit to construct a solid waste
disposal area unless the person has requested the department to conduct a preliminary site

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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investigation and obtained preliminary approval from the department. The department shall,
within sixty daysof such request, conduct apreliminary investigation and approveor disapprove
the site.

3. All proposed solid waste disposal areas for which a preliminary site investigation
request pursuant to subsection 2 of this sectionisreceived by the department on or after August
28, 1999, shall be subject to a public involvement activity as part of the permit application
process. The activity shall consist of the following:

(1) The applicant shall notify the public of the preliminary site investigation approval
withinthirty daysafter therecei pt of such approval. Such public notificationshall beby certified
mail to the governing body of the county or city in which the proposed disposal areais to be
located and by certified mail to the solid waste management district in which the proposed
disposal areaisto belocated;

(2) Within ninety days after the preliminary site investigation approval, the department
shall conduct apublic awareness session in the county in which the proposed disposal areaisto
be located. The department shall provide public notice of such session by both printed and
broadcast media at least thirty days prior to such session. Printed notification shall include
publication in at least one newspaper having general circulation within the county in which the
proposed disposal area is to be located. Broadcast notification shall include public service
announcements on radio stations that have broadcast coverage within the county in which the
proposed disposal areaisto belocated. Theintent of such public awareness session shall beto
provide general information to interested citizens on the design and operation of solid waste
disposal areas;

(3) At least sixty days prior to the submission to the department of areport ontheresults
of adetailed siteinvestigation pursuant to subsection 4 of thissection, theapplicant shall conduct
a community involvement session in the county in which the proposed disposal areais to be
located. Department staff shall attend any such session. The applicant shall provide public
notice of such session by both printed and broadcast media at least thirty days prior to such
session. Printed notification shall include publicationin at least one newspaper having general
circulation within the county in which the proposed disposal areais to be located. Broadcast
notification shall include public service announcements on radio stations that have broadcast
coverage within the county in which the proposed disposal areaisto be located. Such public
notices shall include the addresses of the applicant and the department and information on a
public comment period. Such public comment period shall begin on the day of the community
involvement session and continuefor at least thirty days after such session. The applicant shall
respond to all persons submitting comments during the public comment period no more than
thirty days after the receipt of such comments;
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(4) If aproposed solid waste disposal areais to be located in a county or city that has
local planning and zoning requirements, the applicant shall not be required to conduct a
community involvement session if the following conditions are met:

(8 Thelocal planning and zoning requirements include a public meeting;

(b) The applicant notifiesthe department of intent to utilize such meeting in lieu of the
community involvement session at least thirty days prior to such meeting;

(c) The requirements of such meeting include providing public notice by printed or
broadcast media at |east thirty days prior to such meeting;

(d) Such meetingisheld at least thirty days prior to the submission to the department of
areport on the results of a detailed site investigation pursuant to subsection 4 of this section;

(e) The applicant submits to the department a record of such meeting;

(f) A public comment period beginson theday of such meeting and continuesfor at least
fourteen daysafter such meeting, and the applicant respondsto all persons submitting comments
during such public comment period no more than fourteen days after the receipt of such
comments.

4. No person may apply for or obtain a permit to construct a solid waste disposal area
unless the person has submitted to the department a plan for conducting a detailed surface and
subsurface geol ogic and hydrol ogic investigation and has obtained geol ogic and hydrologic site
approval fromthedepartment. Thedepartment shall approveor disapprovetheplanwithinthirty
days of receipt. The applicant shall conduct the investigation pursuant to the plan and submit
theresultsto the department. The department shall provide approval or disapproval within sixty
days of receipt of the investigation results.

5. (1) Every person desiring to construct asolid waste processing facility or solid waste
disposal area shall make application for a permit on forms provided for this purpose by the
department. Every applicant shall submit evidence of financial responsibility with the
application. Any applicant who reliesin part upon a parent corporation for this demonstration
shall also submit evidence of financial responsibility for that corporation and any other
subsidiary thereof.

(2) Every applicant shall provide afinancial assuranceinstrument or instrumentsto the
department prior to the granting of a construction permit for a solid waste disposal area. The
financial assurance instrument or instruments shall be irrevocable, meet al requirements
established by the department and shall not be canceled, revoked, disbursed, rel eased or alowed
to terminate without the approval of the department. After the cessation of active operation of
asanitary landfill, or other solid waste disposal area as designed by the department, neither the
guarantor nor the operator shall cancel, revoke or disburse the financial assuranceinstrument or
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allow theinstrument to terminate until the operator is rel eased from postclosure monitoring and
care responsibilities pursuant to section 260.227.

(3) Theapplicant for a permit to construct a solid waste disposal areashall provide the
department with plans, specifications, and such other data as may be necessary to comply with
the purpose of sections 260.200 to 260.345.

The application shall demonstrate compliance with all applicable local planning and zoning
requirements. The department shall make an investigation of the solid waste disposal area and
determine whether it complies with the provisions of sections 260.200 to 260.345 and the rules
and regul ations adopted pursuant to sections 260.200 to 260.345. Within twelve consecutive
months of the receipt of an application for a construction permit the department shall approve
or deny theapplication. Thedepartment shall issuerulesand regulationsestablishing timelimits
for permit modifications and renewal of apermit for asolid waste disposal area. Thetimelimit
shall be consistent with this chapter.

(4) [Theapplicant for apermit to construct asolid waste processing facility shall provide
the department with plans, specificationsand such other dataas may be necessary to comply with
the purpose of sections 260.200 to 260.345. Within one hundred eighty days of receipt of the
application, the department shall determine whether it complies with the provisions of sections
260.200 to 260.345.] Any applicant for a permit to construct a solid waste facility shall
notify by first classmail all residentswithin onethousand feet of the proposed solid waste
facility of hisor her intent to build and operate such facility. Theapplicant shall sponsor
acommunity involvement session during which residentsmay discuss any concer nsabout
thedesign and oper ation of the proposed solid wastefacility. Thecommunity involvement
session shall be held during the early evening on a weekday or during normal daylight
hours on a weekend. The date and time of such session shall be contained in the
notification letter required by thissubdivision and shall also be prominently displayed on
at least four signs posted on the site of the proposed solid waste facility. The community
involvement session shall be held prior to the expiration of thirty days after the day that
legal noticeisrequired under subsection 10 of thissection. Notwithstanding the outcome
of thecommunity involvement session, residentsnotified under thissubdivision shall have
thefollowing rights:

(@) Theright torequest apublic hearing beforethedepartment within thirty days
after thelegal notice required by subsection 10 of this section;

(b) Theright to appeal the issuance of a permit within thirty days of the day on
which such permit wasissued by the department; and
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(c) Theright to appeal any final decision or order of the department to the
administrative hearing commission and, after such administrativereview isexhausted, to
appeal to any court of proper jurisdiction.

(5) Theapplicant for a permit to construct a solid waste processing facility shall
providethedepartment with plans, specifications, and such other dataasmay benecessary
to comply with the pur pose of sections260.200t0 260.345. If apublichearingisrequested,
the department shall within two hundred seventy days determine whether the permit
application complies with the provisions of sections 260.200 to 260.345. |f no public
hearingisrequested, thedepartment shall act on theapplication within onehundred eighty
days.

(6) Within twelve consecutive months of the receipt of an application for a permit to
construct an incinerator as defined in section 260.200 or amaterial recovery facility as defined
insection 260.200, and within six monthsfor permit modifications, the department shall approve
or deny the application. Permitsissued for solid waste facilities shall be for the anticipated life
of the facility.

[(5)] (7) If thedepartment failsto approve or deny an application for apermit or apermit
modification within the time limits specified in subdivisions (3) [and (4)] , (5), and (6) of this
subsection, the applicant may maintain an action in the circuit court of Cole County or that of
the county in which the facility islocated or isto be sited. The court shall order the department
to show cause why it has not acted on the permit and the court may, upon the presentation of
evidence satisfactory to the court, order the department to issue or deny such permit or permit
modification. Permits for solid waste disposal areas, whether issued by the department or
ordered to be issued by a court, shall be for the anticipated life of the facility.

[(6)] (8) Theapplicant for apermit to construct asolid waste processing facility shall pay
an application fee of one thousand dollars. Upon completion of the department's eval uation of
the application, but before receiving a permit, the applicant shall reimburse the department for
all reasonable costsincurred by the department up to a maximum of four thousand dollars. The
applicant for apermit to construct a solid waste disposal areashall pay an application fee of two
thousand dollars. Upon compl etion of the department'seval uations of the application, but before
receiving apermit, the applicant shall reimburse the department for all reasonable costsincurred
by the department up to a maximum of eight thousand dollars. Applicants who withdraw their
application before the department completes its evaluation shall be required to reimburse the
department for costs incurred in the evaluation. The department shall not collect the fees
authorized in this subdivision unlessit complieswith the time limits established in this section.

[(7)] (99 When the review reveds that the facility or area does conform with the
provisions of sections 260.200 to 260.345 and the rules and regulations adopted pursuant to
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sections 260.200 to 260.345, the department shall approve the application and shall issue a
permit for the construction of each solid waste processing facility or solid waste disposal area
as set forth in the application and with any permit terms and conditions which the department
deems appropriate. In the event that the facility or areafails to meet the rules and regulations
adopted pursuant to sections 260.200 to 260.345, the department shall issue a report to the
applicant stating the reason for denial of a permit.

6. Plans, designs, and relevant data for the construction of solid waste processing
facilities and solid waste disposal areas shall be submitted to the department by a registered
professional engineer licensed by the state of Missouri for approval prior to the construction,
alteration or operation of such afacility or area.

7. Any person or operator as defined in section 260.200 who intends to obtain a
construction permit in a solid waste management district with an approved solid waste
management plan shall request a recommendation in support of the application from the
executive board created in section 260.315. The executive board shall consider the impact of
the proposal on, and the extent to which the proposal conforms to, the approved district solid
waste management plan prepared pursuant to section 260.325. The executive board shall act
upon therequest for arecommendation within sixty days of receipt and shall submit aresolution
to the department specifying its position and its recommendation regarding conformity of the
application to the solid waste plan. The board's failure to submit a resolution constitutes
recommendation of the application. The department may consider the application, regardless of
the board's action thereon and may deny the construction permit if the application failsto meet
the requirements of sections 260.200 to 260.345, or if the application is inconsistent with the
district's solid waste management plan.

8. If the site proposed for a solid waste disposal areais not owned by the applicant, the
owner or owners of the site shall acknowledge that an application pursuant to sections 260.200
to 260.345 isto be submitted by signature or signatures thereon. The department shall provide
the owner with copies of all communication with the operator, including inspection reports and
ordersissued pursuant to section 260.230.

9. Thedepartment shall not issue apermit for the operation of asolid wastedisposal area
designed to serve acity with apopul ation of greater than four hundred thousand located in more
than one county, if the siteislocated within one-half mile of an adjoining municipality, without
the approval of the governing body of such municipality. The governing body shall conduct a
public hearing within fifteen days of notice, shall publicize the hearing in at |east one newspaper
having general circulation in the municipality, and shall vote to approve or disapprove the land
disposal facility within thirty days after the close of the hearing.



H.B. 2522 7

191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

10. Upon receipt of an application for a permit to construct a solid waste processing
facility or disposal area, the department shall notify the public of such receipt:

(1) By lega notice published in a newspaper of general circulation in the area of the
proposed disposal area or processing facility;

(2) By certified mail to the governing body of the county or city in which the proposed
disposal area or processing facility isto be located; and

(3) By mail to the last known address of all record owners of contiguous real property
or real property located within one thousand feet of the proposed disposal area and, for a
proposed processing facility, notice as provided in section 64.875, RSMo, or section 89.060,
RSMo, whichever is applicable.

(4) If an application for a construction permit meets al statutory and regulatory
requirements for issuance, a public hearing on the draft permit shall be held by the department
in the county in which the proposed solid waste disposal area is to be located prior to the
issuance of the permit. The department shall provide public notice of such hearing by both
printed and broadcast media at |east thirty days prior to such hearing. Printed notification shall
include publication in at least one newspaper having general circulation within the county in
which the proposed disposal areais to be located. Broadcast notification shall include public
serviceannouncementson radio stationsthat have broadcast coveragewithin thecounty inwhich
the proposed disposal areaisto be located.

11. After theissuance of aconstruction permit for a solid waste disposal area, but prior
to the beginning of disposal operations, the owner and the department shall execute an easement
to allow the department, its agents or its contractors to enter the premises to complete work
specified inthe closure plan, or to monitor or maintain the site or to take remedial action during
the postclosure period. After issuance of aconstruction permit for a solid waste disposal area,
but prior to the beginning of disposal operations, the owner shall submit evidence that he or she
has recorded, in the office of the recorder of deeds in the county where the disposal area is
located, a notice and covenant running with the land that the property has been permitted as a
solid waste disposal area and prohibits use of the land in any manner which interferes with the
closure and, where appropriate, postclosure plans filed with the department.

12. Every person desiring to obtain a permit to operate a solid waste disposal area or
processing facility shall submit applicable information and apply for an operating permit from
the department. The department shall review the information and determine, within sixty days
of receipt, whether it complieswith the provisions of sections 260.200 to 260.345 and the rules
and regulations adopted pursuant to sections 260.200 to 260.345. When thereview revealsthat
thefacility or areadoes conform with the provisions of sections260.200to 260.345 and therules
and regulations adopted pursuant to sections 260.200 to 260.345, the department shall issue a
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permit for the operation of each solid waste processing facility or solid waste disposal areaand
with any permit termsand conditionswhich the department deems appropriate. Intheevent that
the facility or areafails to meet the rules and regulations adopted pursuant to sections 260.200
to 260.345, the department shall issue areport to the applicant stating the reason for denial of
apermit.

13. Each solid waste disposal area, except utility waste landfills unless otherwise and to
the extent required by the department, and those solid waste processing facilities designated by
rule, shall be operated under the direction of acertified solid waste technician in accordancewith
sections 260.200 to 260.345 and the rules and regulations promulgated pursuant to sections
260.200 to 260.345.

14. Basedatafor the quality and quantity of groundwater in the solid waste disposal area
shall be collected and submitted to the department prior to the operation of anew or expansion
of an existing solid waste disposal area. Base data shall include a chemical analysis of
groundwater drawn from the proposed solid waste disposal area.

15. Leachate collection and removal systemsshall beincorporatedinto new or expanded
sanitary landfills which are permitted after August 13, 1986. The department shall assess the
need for a leachate collection system for al types of solid waste disposal areas, other than
sanitary landfills, and the need for monitoring wellswhen it evaluatesthe application for all new
or expanded solid waste disposal areas. The department may require an operator of asolid waste
disposal areato install aleachate collection system before the beginning of disposal operations,
at any time during disposal operationsfor unfilled portions of the area, or for any portion of the
disposal area as apart of aremedia plan. The department may require the operator to install
monitoring wells before the beginning of disposal operations or at any time during the
operational life or postclosure care periodif it concludesthat conditions at the areawarrant such
monitoring. The operator of ademolition landfill or utility waste landfill shall not be required
to install aleachate collection and removal system or monitoring wells unless otherwise and to
the extent the department so requires based on hazardous waste characteristic criteria or site
specific geohydrological characteristics or conditions.

16. Permitsgranted by the department, as provided in sections 260.200 to 260.345, shall
be subject to suspension for a designated period of time, civil penalty or revocation whenever
the department determines that the solid waste processing facility or solid waste disposal area
is, or has been, operated in violation of sections 260.200 to 260.345 or the rules or regulations
adopted pursuant to sections 260.200 to 260.345, or has been operated in violation of any permit
termsand conditions, or iscreating apublic nuisance, health hazard, or environmental pollution.
In the event a permit is suspended or revoked, the person named in the permit shall be fully
informed as to the reasons for such action.
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17. Each permit for operation of a facility or area shall be issued only to the person
named in the application. Permits are transferable as a modification to the permit. An
application to transfer ownership shall identify the proposed permittee. A disclosure statement
for the proposed permittee listing violations contained in subsection 19 of this section shall be
submitted to the department. The operation and design plans for the facility or area shall be
updated to provide compliancewiththecurrently applicablelaw andrules. A financial assurance
instrument in such an amount and form as prescribed by the department shall be provided for
solid waste disposal areasby the proposed permittee prior to transfer of thepermit. Thefinancial
assurance instrument of the original permittee shall not be released until the new permittee's
financial assurance instrument has been approved by the department and the transfer of
ownership is complete.

18. Those solid waste disposal areas permitted on January 1, 1996, shall, upon
submission of a request for permit modification, be granted a solid waste management area
operating permit if the request meets reasonabl e requirements set out by the department.

19. In case apermit required pursuant to this section is denied or revoked, the person
may request a hearing in accordance with section 260.235.

20. Any person seeking a permit or renewal of a permit to operate a commercial solid
waste processing facility, or a solid waste disposal area shall, concurrently with the filing of
applicationfor apermit, fileadisclosure statement with the department of natural resources. The
disclosure statement shall include, but not be limited to, alisting of any felony convictions by
stateor federal agencies, and alisting of other enforcement actions, sanctions, permit revocations
or denials by any state or federal authority of every person seeking a permit, including officers,
directors, partners and facility or location managers of each person seeking a permit, any
violations of Missouri environmental statutes, violations of the environmental statutes of other
states or federal statutes and alisting of convictionsfor any crimesor criminal acts, an element
of whichinvolvesrestraint of trade, price-fixing, intimidation of the customersof another person
or for engaging in any other actswhich may havetheeffect of restraining or limiting competition
concerning activities regulated pursuant to this chapter or similar laws of other states or the
federal government; except that convictions for violations by entities purchased or acquired by
an applicant or permittee which occurred prior to the purchase or acquisition shall not be
included. The department shall by rule, define those environmental violations which must be
reported pursuant to thissection. For purposes of this section, additional personsasrequired by
ruleshall be named in the statement and viol ations or convictions of such personsshall belisted.
The department or its representative shall verify the information provided on the disclosure
statement prior to permit issuance. The disclosure statement shall be used by the department in
determining whether a permit should be granted or denied on the basis of the applicant's status
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as a habitual violator; however, the department has the authority to make a habitual violator
determination independent of theinformation contained inthedisclosure statement. After permit
issuance, each facility shall annually file an updated disclosure statement with the department
of natural resources on or before March thirty-first of each year. Any county, district,
municipality, authority or other political subdivision of this state which owns and operates a
sanitary landfill shall be exempt from the provisions of this subsection.

21. Any person seeking a permit to operate a solid waste disposal area, a solid waste
processing facility or a resource recovery facility shall, concurrently with the filing of the
application for a permit, disclose any convictions in this state of municipal or county public
health or land use ordinances rel ated to the management of solid waste. If the department finds
that there has been a continuing pattern of serious adjudicated violations by the applicant, the
department may deny the application.

22. No permit to construct or permit to operate shall be required pursuant to this section
for any utility waste landfill located in a county of the third classification with atownship form
of government which has a population of at least eleven thousand inhabitants and no more than
twelve thousand five hundred inhabitants according to the most recent decennial census, if such
utility waste landfill complieswith all design and operating standards and closure requirements
applicable to utility waste landfills pursuant to sections 260.200 to 260.345 and provided that
no waste disposed of at such utility waste landfill is considered hazardous waste pursuant to the
Missouri hazardous waste |aw.
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