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FIRST REGULAR SESSION

HOUSE BILL NO. 39

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SATER (Sponsor),
WALLACE AND FISHER (125) (Co-sponsors).

0092L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to a tax credit for
storm shelters.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.650, to read as follows:

135.650. 1. Asused in thissection, the following terms mean:

(1) " Stormshelter” , anewly constructed above-ground saferoom or an in-ground
shelter in or near the taxpayer's primary residence that protects from injury or death
caused by danger ousand extr emewindstor ms, that isin compliancewith therequirements
established in the Federal Emergency Management Agency's Publication 320 or its
successor publication in effect at the time the storm shelter was completed;

(2) "Tax credit”, acredit against thetax otherwise dueunder chapter 143, RSMo,
excluding withholding tax imposed by sections 143.191 to 143.265, RSMo;

(3) "Taxpayer", any individual who ownstheprimary residencein or near which
the storm shelter is constructed and who is subject to the tax imposed in chapter 143,
RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo.

2. For all taxableyearsbeginning on or after January 1, 2010, ataxpayer shall be
allowed a tax credit for the costs incurred in building a storm shelter. The tax credit
amount shall beequal tothelesser of onethousand dollarsor fifty percent of theincurred
costs. Theamount of the tax credit issued shall not exceed the amount of the taxpayer's
statetax liability for thetax year for which the credit isclaimed. No amount of credit that
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thetaxpayer isprohibited by thissection from claiming in atax year shall berefundable,
nor shall any tax credit granted under this section be transferred, sold, or assigned. No
taxpayer shall be issued morethan onetax credit under this section.

3. Thecumulativeamount of tax creditswhich may beissued under thissection in
any one fiscal year shall not exceed two million dollars. If the amount of tax credits
claimed under this section exceeds two million dollars, the director of the department of
revenue shall establish a procedure by which, from the beginning of the fiscal year until
somepoint in timelater in thefiscal year to be determined by thedirector, thecumulative
amount of tax credits are equally apportioned among all taxpayers allowed a tax credit
under this section. The director may establish more than one period of time and
reapportion morethan onceduring each fiscal year. Tothemaximum extent possible, the
director shall establish the procedure described in this subsection in such amanner asto
ensurethat taxpayers can claim all the tax credits possible up to the cumulative amount
of tax creditsavailable for the fiscal year.

4. Thedepartment of revenue may promulgate rulesto implement the provisions
of this section. Any ruleor portion of arule, asthat term is defined in section 536.010,
RSMo, that iscreated under theauthority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.

5. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset on December thirty-first six years after the effective date of this
section unless reauthorized by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset on December thirty-first twelveyearsafter the effective date of
the reauthorization of this section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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