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FIRST REGULAR SESSION

HOUSE BILL NO. 820

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES FISCHER (107) (Sponsor), ROORDA, FALLERT, LeVOTA,
CORCORAN, KOMO AND CASEY (Co-sponsors).

0287L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapters 488 and 590, RSMo, by adding thereto twelve new sections relating to the
law enforcement safety fund, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 488 and 590, RSMo, are amended by adding thereto twelve new
sections, to be known as sections 488.028, 590.850, 590.853, 590.856, 590.859, 590.862,
590.865, 590.868, 590.871, 590.874, 590.877, and 590.880, to read as follows:

488.028. As provided by section 590.856, RSMo, there shall be assessed and
collected a surcharge of seven dollarsin each criminal case involving violations of any
county ordinance or a violation of any criminal or traffic laws of the state, including
infractions, or violations of municipal ordinances, provided that no such fee shall be
collected in any proceeding in any court when the proceeding or defendant has been
dismissed by the court or when costs areto be paid by the state, county, or municipality
or against any person who haspled guilty and paid their fineunder subsection 4 of section
476.385, RSMo. For purposes of thissection, theterm " county ordinance" shall include
any ordinance of any city not within a county. The clerk responsiblefor collecting court
costs in criminal cases shall collect and disburse such amounts as provided by sections
488.010t0488.020. Such fundsshall bepayabletothelaw enfor cement safety fund cr eated
under section 590.853, RSMo.

590.850. Asused in sections590.850to 590.880, unlessthe context clearly indicates
that a different meaning isintended, the following terms shall mean:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) "Board of directors' or "board", theboard of directorsestablished in sections
590.850 to 590.880;

(2) " Creditablemembership service", serviceasa police chief or apolice officer of
an eligiblemunicipality or asa deputy sheriff after becoming a member that iscreditable
in deter mining the amount of the member's benefits under this system;

(3) " Defined contribution system™ or " system", the law enfor cement safety fund
system authorized by sections 590.850 to 590.880;

(4) "Employee", any full-time police chief or police officer of a municipal police
department in thisstate, including the Kansas City policedepartment, the St. L ouispolice
department, and the St. L ouisCounty policedepartment, and any full-timedeputy sheriffs;

(5) "Member" and " €igible members®, any active marshal, police chief, police
officer, sheriff, or deputy sheriff of the system; any former police chief, police officer,
sheriff, or deputy sheriff receiving benefitsfrom the system; any for mer policechief, police
officer, sheriff, or deputy sheriff that isvested in the system but not receiving benefits; any
mar shal, police chief, police officer, sheriff, or deputy sheriff on disability leave; and for
thepurposesof section 590.862, any mar shal, policechief or policeofficer whoisemployed
full-timeby an éigible municipality or any sheriff or deputy sheriff whoisemployed full-
time by a county;

(6) "Municipality" or " eligiblemunicipality", each municipal police department,
including the Kansas City police department, the St. L ouis police department, and the St.
L ouis County police department;

(7) "Prior service", the total years of full-time licensed and commissioned law
enfor cement service.

590.853. Thereis hereby established a " Law Enforcement Safety Fund" which
shall be under the management of a board of directorsdescribed in section 590.859. The
board of directors shall be responsible for the administration and the investment of the
moneys of such fund. Neither the general assembly nor the governing body of a county
shall appropriate moneys for deposit in the fund. If insufficient funds are generated to
providethebenefitspayableunder theprovisionsof sections590.850t0590.880, theboard
shall proportion the benefits according to the funds available.

590.856. 1. Beginning August 28, 2009, the following surcharge for police chiefs,
police officers, and deputy sheriffsshall be collected and paid asfollows:

(1) There shall be assessed and collected a surcharge of seven dollars in each
criminal case involving violations of any county ordinance or a violation of any criminal
or traffic laws of the state, including infractions, or violations of municipal ordinances,
provided that no such fee shall be collected in any proceeding in any court when the
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proceeding or defendant has been dismissed by the court or when costsareto be paid by
thestate, county, or municipality or against any person who haspled guilty and paid their
fine under subsection 4 of section 476.385, RSMo. For purposes of this section, theterm
" county ordinance" shall include any ordinance of any city not within a county;

(2) Theclerk responsiblefor collecting court costsin criminal casesshall collect and
disbursesuch amountsasprovided by sections488.010t0488.020, RSMo. Such fundsshall
be payabletothe law enfor cement safety fund created under section 590.853, and shall be
used only for the purposes provided for in sections 590.850 to 590.880. Thisfee shall be
collected in all criminal cases, including violations of any county or municipal ordinances
or any violations of criminal or traffic laws, including cases where a collection agency is
being used.

2. The board may accept gifts, donations, grants, and bequests from public or
private sour cesto the law enfor cement safety fund.

590.859. 1. The general administration and the responsibility for the proper
operation of thefund and the investment of thefund arevested in aboard of directors of
seven persons. Two of the directors shall be chiefs of police who are members of the
Missouri Police Chiefs Association, two of the directors shall be full-time police officers
or deputy sheriffswhoaremembersof astatefraternal order of police, oneof thedirectors
shall beasheriff, one of thedirectorsshall bea member of the general assembly from the
joint committeeon publicemployeer etirement, and oneof thedirector sshall beamember
at-large. Thedirectorsof thefirst board shall be appointed by the governor by and with
theconsent of the senate, and shall servetermsof four yearsfrom thefirst day of January,
2010. For subsequent boards, the two police chief directors shall be elected by a secret
ballot vote of the members of the Missouri Police Chiefs Association. The two police
officersor deputy sheriff directorsshall be elected by a secret ballot vote of the members
of the Missouri fraternal order of police. Thesheriff director shall be elected by a secret
ballot vote of the members of the Missouri Sheriffs Association. Thedirector from the
general assembly shall be appointed by the governor with the advice and consent of the
senate. The member-at-large shall be appointed by the other board members. It shall be
the responsibility of the initial board to establish procedures for the conduct of future
elections of directorsand such proceduresshall be approved by a majority vote by secret
ballot of the police chiefs, officers, and deputy sheriffs. Theboard shall have all powers
and dutiesthat are necessary and proper to enableit, its officers, employees, and agents
to fully and effectively carry out all the purposes of sections 590.850 to 590.880.

2. Theboard of directorsshall elect one of their member saschair and oneof their
membersasvice chair and may employ an administrator who shall serve as secretary to
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the board. The board shall hold regular meetings at least once each quarter. Other
meetings may be called as necessary by the chair. Notice of such meetings shall be given
in accordance with chapter 610, RSMo.

3. Theboard of directorsshall retain an investment counsel to be an investment
advisor to the board, and the board of directors shall arrange for annual audits by a
certified public accountant.

4. The board of directors shall serve without compensation for their services as
such, except that each director shall be paid for any necessary expensesincurred in the
performance of duties authorized by the board.

5. Theboard of directorsshall beallowed administrative costsfor the operation of
the system.

6. Theboard shall keep arecord of its proceedings which shall be open to public
inspection and shall annually prepare a report showing the financial condition of the
system. Thereport shall contain, but not be limited to, an auditor's opinion, financial
statements prepared in accordance with generally accepted accounting principles, an
actuary'scertification along with actuarial assumptions, and financial solvency tests.

7. Notwithstanding any other provisions of law, after the expiration of the terms
of theinitial board of directors, thedirectorselected assuccessor stothoseinitial directors
shall be elected to staggered terms of four years each in the following manner: three
directorsshall be elected for atwo-year term with their successor s being elected to four -
year terms, and four directors shall be elected for a four-year term. The proceduresfor
such elections and the designation of which terms will initially be two-year terms and
which will be four-year terms shall be established solely by the board of directorsof the
law enfor cement safety fund system. Beginning with the election of directors under the
provisions of this subsection, at least one, but not mor e than two of the directors, may be
amember of thelaw enforcement safety fund system, except that any vacanciesoccurring
ontheboard after all membershavebeen duly elected shall befilled by theboard and such
appointed member s shall serve until the next regularly scheduled election for such filled
position.

8. Notwithstanding any provision of law, any board member whowaselected tothe
board as an active member representative and becomes a retired member of the system
after such election shall, with the approval of theboard, continueto serveon theboard as
an active member representative until the next regularly scheduled election for that
position.

590.862. On or after the effective date of the establishment of the system, as an
incident to hisor her employment or continued employment, each per son employed full-
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time as an elected marshal, chief of police, police officer of a municipality, or sheriff or
deputy sheriff of a county, including sheriffs from any county with a charter form of
government with more than one million inhabitants, and any home rule city with more
than four thousand inhabitantsand located in mor ethan onecounty, but excluding sheriffs
from any city not within a county, may become a member of the system upon their
enrollment asa member of the system and their first monthly contribution payment of a
minimum of twenty dollars. Such membership shall continue as long as the member
continuesto be an employeein a municipal police department or in a sheriff's office, and
continuesto makeat least the minimum monthly contribution to the system, or isé€ligible
to receive grants from the fund under the provisions of sections 590.850 to 590.880.

590.865. 1. Any member who is a marshal, chief of police, police officer of a
municipality, or asheriff or deputy sheriff of a county shall receivethefundsthe member
personally contributes, at any time, plus any interest or dividends accrued, minus any
maintenance fees.

2. In addition to the funds the member personally contributes, any member who
has ten years or more of creditable member ship service and a minimum of ten years of
prior service in a position that would have been covered by the system if it had been
established, or who has five years or more of creditable membership service and a
minimum of fifteen year sof prior servicein aposition that would havebeen covered by the
system if it had been established may also receive the moneys payable from surcharges
collected as set forth in section 488.028, RSMo, and section 590.856, if the member is
eligible to recelve such funds and has met the retirement requirements. Such funds
granted shall beequally divided amongtheeligiblemember swho participatein thedefined
contribution system and shall be available beginning on the first of January next
succeedingtheexpiration of fivecalendar year sfrom theeffectivedateof theestablishment
of the system. The money amount granted shall continue to be paid to any survivor
determined and officially documented by each member upon enrollment and may be
revised by official notification. In no case shall any member receive benefits from the
program prior to the age of fifty-five.

590.868. For the purpose of calculating benefits of a member, creditable
member ship serviceyear sof serviceasamember of theprogram and twelfthsof ayear are
to be used.

590.871. Any dligible marshal, chief of police, police officer, sheriff, or deputy
sheriff who becomes a member of the system on the effective date of the establishment of
the system shall be given credit for up to fifteen years of eligible prior service in any of
these positions. All such prior serviceshall beestablished to the satisfaction of the boar d.
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590.874. Any member may receive grantsfrom thefund at any time after theend
of the month during which the member becomes eligible under the provisions of section
590.865 and upon the member's submission of a written application to the board setting
forth at what time, not lessthan thirty days nor morethan ninety days subsequent to the
execution and filing of the application, the member desiresto receive such grants.

590.877. 1. A former member who hasforfeited creditable service may havethe
creditable servicerestored by again becoming an employee and completing the creditable
member ship service, as set forth in section 590.862.

2. Absencesfor sicknessor injury of lessthan twelve months shall be counted as
member ship service.

590.880. Thebenefitsunder sections590.850 to 590.880 shall in no way affect any
2 person‘seligibility for benefits under any other retirement plan.
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