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FIRST REGULAR SESSION

HOUSE BILL NO. 62

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE LIPKE.
0468L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 50.565, 192.925, 195.217, 210.1012, 217.670, 217.690, 311.310, 311.325,
311.326, 409.5-508, 409.6-604, 479.260, 488.5025, 491.170, 545.050, 550.040, 559.021,
559.106, 561.031, 565.063, 565.081, 570.040, 575.080, 575.150, 577.500, 577.505,
578.250, 578.255, 578.260, 578.265, 590.190, 595.030, 595.209, 610.021, 610.100,
650.055, and 650.457, RSMo, and section 302.060 as enacted by conference committee
substitute for house committee substitute for senate committee substitute for senate bills
nos. 930 & 947, ninety-fourth general assembly, second regular session and section
302.060 as enacted by house committee substitute for senate committee substitute for
senate bills nos. 37, 322, 78, 351 & 424, ninety-third genera assembly, first regular
session, and to enact in lieu thereof forty-four new sections relating to crime, with
penalty provisions.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 50.565, 192.925, 195.217, 210.1012, 217.670, 217.690, 311.310,
311.325, 311.326, 409.5-508, 409.6-604, 479.260, 488.5025, 491.170, 545.050, 550.040,
559.021, 559.106, 561.031, 565.063, 565.081, 570.040, 575.080, 575.150, 577.500, 577.505,
578.250, 578.255, 578.260, 578.265, 590.190, 595.030, 595.209, 610.021, 610.100, 650.055, and
650.457, RSMo, and section 302.060 as enacted by conference committee substitute for house
committee substitute for senate committee substitute for senate bills nos. 930 & 947,
ninety-fourth general assembly, second regular session and section 302.060 as enacted by house
committee substitute for senate committee substitutefor senatebillsnos. 37, 322, 78, 351 & 424,
ninety-third general assembly, first regular session, are repealed and forty-four new sections
enacted in lieu thereof, to be known as sections 50.565, 192.925, 195.217, 210.1012, 217.439,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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217.670, 217.690, 302.060, 311.310, 311.325, 311.326, 409.5-508, 409.6-604, 479.260,
488.5025, 488.5032, 491.170, 545.050, 550.040, 559.021, 559.106, 561.031, 565.063, 565.081,
570.040, 575.075, 575.080, 575.150, 575.153, 577.500, 577.505, 578.250, 578.255, 578.260,
578.265, 590.035, 590.190, 595.030, 595.209, 610.021, 610.100, 650.010, 650.055, and 650.457,
to read asfollows:

50.565. 1. A county commission may establish by ordinance or order a fund whose
proceeds may be expended only for the purposes provided for in subsection 3 of this section.
Thefund shall be designated as a county law enforcement restitution fund and shall be under the
supervision of a board of trustees consisting of two citizens of the county appointed by the
presiding commissioner of the county, two citizens of the county appointed by the sheriff of the
county, and one citizen of the county appointed by the county coroner or medical examiner. The
citizens so appointed shall not be current or former elected officials, current or former employees
of the sheriff's department, the office of the prosecuting attorney for the county, office of the
county commissioners, or the county treasurer's office. 1f a county does not have a coroner or
medical examiner, the county treasurer shall appoint one citizen to the board of trustees.

2. Money from the county law enforcement restitution fund shall only be expended upon
theapproval of amajority of themembersof the county law enforcement restitution fund'sboard
of trustees and only for the purposes provided for by subsection 3 of this section.

3. Money from the county law enforcement restitution fund shall only be expended for
the following purposes:

(1) Narcoticsinvestigation, prevention, and intervention;

(2) Purchase of law enforcement-rel ated equipment and suppliesfor the sheriff's office;

(3) Matching funds for federal or state law enforcement grants;

(4) Funding for thereporting of all state and federal crime statistics or information; and

(5) Any county law enforcement-related expense, including those of the prosecuting
attorney, approved by the board of trustees for the county law enforcement restitution fund that
is reasonably related to investigation, charging, preparation, trial, and disposition of criminal
cases before the courts of the state of Missouri.

4. The county commission may not reduce any law enforcement agency's budget as a
result of fundsthelaw enforcement agency receivesfrom the county law enforcement restitution
fund. The restitution fund isto be used only as a supplement to the law enforcement agency's
funding received from other county, state, or federal funds.

5. County law enforcement restitution funds shall be audited as are all other county
funds.

6. No court may order the assessment and payment authorized by this section if the plea
of guilty or the finding of guilt isto the charge of speeding, careless and imprudent driving, any
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charge of violating atraffic control signal or sign, or any chargewhich isaclass C misdemeanor
or an infraction, unless such charge is a moving violation, as defined by section 302.010,
RSMo. No assessment and payment ordered pursuant to this section may exceed three hundred
dollars for any charged offense.

192.925. 1. Toincrease public awareness of the problem of elder abuse and neglect and
financial exploitation of the elderly, the department of health and senior services shall
implement an education and awareness program. Such program shall have the goal of reducing
the incidences of elder abuse and neglect and financial exploitation of the elderly, and may
focus on:

(1) Theeducation and awareness of mandatory reporterson their responsibility to report
elder abuse and neglect and financial exploitation of the elderly;

(2) Targeted education and awareness for the public on the problem, identification and
reporting of elder abuse and neglect and financial exploitation of the elderly;

(3) Publicizing the elder abuse and neglect hot line tel ephone number;

(4) Education and awareness for law enforcement agencies and prosecutors on the
problem and identification of elder abuse and neglect and financial exploitation of theelderly,
and the importance of prosecuting cases pursuant to chapter 565, RSMo; and

(5) Publicizing the availability of background checks prior to hiring an individual for
caregiving purposes.

2. Thedepartment of social servicesand facilitieslicensed pursuant to chapters 197 and
198, RSMo, shall cooperate fully with the department of health and senior services in the
distribution of information pursuant to this program.

195.217. 1. A person commitsthe offense of distribution of acontrolled substance near
apark if such person violates section 195.211 by unlawfully distributing or delivering [heroin,
cocaine, LSD, amphetamine, or methamphetamine] any controlled substanceto apersoninor
on, or within one thousand feet of, the real property comprising apublic or private park, state
park, county park, or municipal park [or apublic or private park designed for public recreational
purposes, as park is defined in section 253.010, RSM0].

2. Distribution of a controlled substance near apark isaclass A felony.

210.1012. 1. Thereis hereby created a statewide program called the "Amber Alert
System"” referred to in this section asthe "system" to aid in the identification and location of an
abducted child.

2. For the purposes of this section, "abducted child" means a child whose whereabouts
are unknown and who is:

(1) Lessthan eighteen yearsof age and reasonably believed to be the victim of the crime
of kidnapping as defined by section 565.110, RSMo, as determined by local law enforcement;
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(2) Reasonably believed to bethe victim of the crime of child kidnapping as defined by
section 565.115, RSMo, as determined by [local] law enforcement; or

(3) Lessthan eighteen yearsof age and at |east fourteen years of age, and who[, if under
the age of fourteen,] would otherwise be reasonably believed to be avictim of child kidnapping
asdefined by section 565.115, RSMo, asdetermined by [local] law enforcement, if such person
was under the age of fourteen.

3. The department of public safety shall develop regions to provide the system. The
department of public safety shall coordinate local law enforcement agencies and public
commercia television and radio broadcasters to provide an effective system. In the event that
alocal law enforcement agency opts not to set up a system and an abduction occurs within the
jurisdiction, it shall notify the department of public safety who will notify local mediain the
region.

4. The Amber aert system shall include all state agencies capable of providing urgent
and timely information to the public together with broadcasters and other private entities that
volunteer to participate in the dissemination of urgent public information. At aminimum, the
Amber aert system shall include the department of public safety, highway patrol, department of
transportation, department of health and senior services, and Missouri |ottery.

5. The department of public safety shall have the authority to notify other regions upon
verification that the criteria established by the oversight committee has been met.

6. Participation in an Amber aert system is entirely at the option of local law
enforcement agencies and federally licensed radio and television broadcasters.

7. Any person who knowingly makes afalsereport that triggers an alert pursuant to this
section is guilty of aclass A misdemeanor.

217.439. Uponthevictim'srequest, aphotograph shall betaken of theincar cer ated
individual prior to release from incarceration and a copy of the photograph shall be
provided to the crimevictim.

217.670. 1. Theboard shall adopt an official seal of which the courts shall take official
notice.

2. Decisions of the board regarding granting of paroles, extensions of a conditional
release date or revocations of a parole or conditional release shall be by a majority vote of the
hearing panel members. The hearing panel shall consist of one member of the board and two
hearing officers appointed by the board. A member of the board may remove the case from the
jurisdiction of the hearing panel and refer it to the full board for adecision. Within thirty days
of entry of the decision of the hearing panel to deny parole or to revoke a parole or conditional
release, the offender may appeal the decision of the hearing panel to the board. The board shall
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consider the appeal within thirty days of receipt of the appeal. The decision of the board shall
be by mgjority vote of the board members and shall be final.

3. Theordersof theboard shall not bereviewabl e except asto compliancewiththeterms
of sections 217.650 to 217.810 or any rules promulgated pursuant to such section.

4. The board shall keep arecord of its acts and shall notify each correctional center of
its decisions relating to persons who are or have been confined in such correctional center.

5. Notwithstanding any other provision of law, any meeting, record, or vote, of
proceedings involving probation, parole, or pardon, may be a closed meeting, closed record, or
closed vote.

6. Notwithstanding any other provision of law to the contrary, when the
appearanceor presence of an offender beforetheboard or ahearingpanel isrequired for
the purpose of deciding whether to grant conditional release or parole, extendingthedate
of conditional release, revoking parole or conditional release, or for any other purpose,
such appearance or presence may occur by means of a video conference at the discretion
of theboard. Victimshavingaright to attend such hearings may testify either at the site
wheretheboardisconductingthevideo conferenceor at theinstitution wher ethe offender
islocated.

217.690. 1. When in its opinion there is reasonable probability that an offender of a
correctional center can be rel eased without detriment to the community or to himself, the board
may in its discretion release or parole such person except as otherwise prohibited by law. All
paroles shall issue upon order of the board, duly adopted.

2. Before ordering the parole of any offender, the board shall have the offender appear
before a hearing panel and shall conduct a personal interview with him, unless waived by the
offender. A parole shall be ordered only for the best interest of society, not as an award of
clemency; it shall not be considered a reduction of sentence or a pardon. An offender shall be
placed on paroleonly when the board believesthat heisableand willing to fulfill the obligations
of alaw-abiding citizen. Every offender while on parole shall remaininthelegal custody of the
department but shall be subject to the orders of the board.

3. The board has discretionary authority to require the payment of afee, not to exceed
sixty dollars per month, from every offender placed under board supervision on probation,
parole, or conditional release, to waive al or part of any fee, to sanction offenders for willful
nonpayment of fees, and to contract with a private entity for fee collections services. All fees
collected shall be deposited in the inmate fund established in section 217.430. Fees collected
may be used to pay the costs of contracted collections services. Thefeescollected may otherwise
be used to provide community correctionsand intervention servicesfor offenders. Such services
include substance abuse assessment and treatment, mental health assessment and treatment,
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electronic monitoring services, residential facilities services, employment placement services,
and other offender community corrections or intervention services designated by the board to
assist offenders to successfully complete probation, parole, or conditional release. The board
shall adopt rules not inconsistent with law, in accordance with section 217.040, with respect to
sanctioning offenders and with respect to establishing, waiving, collecting, and using fees.

4. The board shall adopt rules not inconsistent with law, in accordance with section
217.040, with respect to the eligibility of offendersfor parole, the conduct of parole hearings or
conditionsto beimposed upon paroled offenders. Whenever an order for paroleisissuedit shall
recite the conditions of such parole.

5. When considering parole for an offender with consecutive sentences, the minimum
term for eligibility for parole shall be calculated by adding the minimum terms for parole
eligibility for each of the consecutive sentences, except the minimum term for parole eligibility
shall not exceed the minimum term for parole eligibility for an ordinary life sentence.

6. Any offender under a sentence for first degree murder who has been denied release
on parol e after aparole hearing shall not be eligiblefor another parole hearing until at |east three
years from the month of the parole denial; however, this subsection shall not prevent arelease
pursuant to subsection 4 of section 558.011, RSMo.

7. Parole hearings shall, at a minimum, contain the following procedures:

(1) The victim or person representing the victim who attends a hearing may be
accompanied by one other person;

(2) Thevictim or person representing the victim who attends a hearing shall have the
option of giving testimony in the presence of the inmate or to the hearing panel without the
inmate being present;

(3) Thevictim or person representing thevictimmay call or writethe parole board rather
than attend the hearing;

(4) The victim or person representing the victim may have a personal meeting with a
board member at the board's central office;

(5) Thejudge, prosecuting attorney or circuit attorney and a representative of the local
law enforcement agency investigating the crime shall be allowed to attend the hearing or provide
information to the hearing panel in regard to the parole consideration; and

(6) The board shall evaluate information listed in the juvenile sex offender registry
pursuant to section 211.425, RSMo, provided the offender is between the ages of seventeen and
twenty-one, as it impacts the safety of the community.

8. The board shall notify any person of the results of a parole eligibility hearing if the
person indicates to the board a desire to be notified.
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9. The board may, at its discretion, require any offender seeking parole to meet certain
conditions during the term of that parole so long as said conditions are not illegal or impossible
for the offender to perform. These conditions may include an amount of restitution to the state
for the cost of that offender's incarceration. These conditions may also include the
performance of a designated amount of free work for a public or charitable purpose as
determined by the board.

(1) An offender may refuse parolethat is conditioned on the performance of free
work. In such cases, the board shall take that fact into account when exercising its
discretion to release the offender.

(2) Any county, city, person, organization, or agency, or any employee of a county,
city, organization, or agency charged with the supervision of such free work or who
benefitsfromitsperfor manceshall beimmunefrom any suit by theoffender or any person
deriving a cause of action from him or her if such cause of action arises from such
supervision of performance, except for an intentional tort or grossnegligence. Theservices
performed by the offender shall not be deemed employment within the meaning of the
provisionsof chapter 288, RSMo. An offender perfor ming serviceunder thissection shall
not be deemed an employee within the meaning of the provisions of chapter 287, RSMo.

10. Nothing contained in this section shall be construed to require the release of an
offender on parole nor to reduce the sentence of an offender heretofore committed.

11. Beginning January 1, 2001, the board shall not order aparole unlessthe offender has
obtained ahigh school diplomaor itsequivalent, or unlessthe board i s satisfied that the offender,
while committed to the custody of the department, has made an honest good-faith effort to obtain
a high school diplomaor its equivalent; provided that the director may waive this requirement
by certifying in writing to the board that the offender has actively participated in mandatory
education programs or is academically unable to obtain ahigh school diplomaor its equivalent.

12. Anyruleor portion of arule, asthat termisdefined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2005, shall be
invalid and void.

302.060. 1. The director shal not issue any license and shall immediately deny any
driving privilege:
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(1) Toany personwhoisunder theage of eighteenyears, if such person operatesamotor
vehicle in the transportation of persons or property as classified in section 302.015;

(2) Toany personwho isunder the age of sixteen years, except as hereinafter provided;

(3) Toany person whose license has been suspended, during such suspension, or to any
person whose license has been revoked, until the expiration of one year after such license was
revoked;

(4) Toany personwhoisan habitual drunkard or isaddicted to the use of narcotic drugs;

(5) Toany personwho has previously been adjudged to beincapacitated and who at the
time of application has not been restored to partial capacity;

(6) To any person who, when required by this law to take an examination, hasfailed to
pass such examination;

(7) To any person who has an unsatisfied judgment against such person, as defined in
chapter 303, RSMo, until such judgment has been satisfied or thefinancial responsibility of such
person, as defined in section 303.120, RSMo, has been established,;

(8) To any person whose application shows that the person has been convicted within
oneyear prior to such application of violating thelaws of thisstate relating to failureto stop after
an accident and to disclose the person'sidentity or driving a motor vehicle without the owner's
consent;

(9) To any person who has been convicted more than twice of violating state law, or a
county or municipal ordinance where the defendant was represented by or waived theright to an
attorney in writing, relating to driving while intoxicated; except that, after the expiration of ten
years from the date of conviction of the last offense of violating such law or ordinance relating
to driving while intoxicated, a person who was so convicted may petition the circuit court of the
county inwhich such last conviction was rendered and the court shall review the person's habits
and conduct since such conviction. If the court finds that the petitioner has not been convicted
of any offense related to alcohol, controlled substances or drugs during the preceding ten years
and that the petitioner's habits and conduct show such petitioner to no longer pose athreat to the
public safety of this state, the court may order the director to issue alicense to the petitioner if
the petitioner is otherwise qualified pursuant to the provisions of sections 302.010 to 302.540.
No person may obtain a license pursuant to the provisions of this subdivision through court
action more than one time;

(10) To any person who has been convicted twice within afive-year period of violating
state law, or acounty or municipal ordinance where the defendant was represented by or waived
the right to an attorney in writing, of driving while intoxicated, or any other intoxication-
related traffic offense as defined in subdivision (1) of subsection 1 of section 577.023,
RSMo, or who has been convicted of the crime of involuntary manslaughter while operating a
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motor vehicle in an intoxicated condition. The director shall not issue alicense to such person
for five years from the date such person was convicted or pled guilty for involuntary
manslaughter while operating a motor vehicle in an intoxicated condition or for driving while
intoxicated or any other intoxication-related traffic offenseasdefined in subdivision (1) of
subsection 1 of section 577.023, RSM o, for the second time]. Any person who has been denied
alicense for two convictions of driving while intoxicated prior to July 27, 1989, shall have the
person'slicenseissued, upon application, unlessthe two convictions occurred within afive-year
period, inwhich case, no license shall beissued to the person for five years from the date of the
second conviction];

(11) Toany personwho isotherwise disqualified pursuant to the provisions of sections
302.010 to 302.780, chapter 303, RSMo, or section 544.046, RSMo;

(12) To any person who is under the age of eighteen years, if such person's parents or
legal guardiansfile acertified document with the department of revenue stating that the director
shall not issue such person a driver's license. Each document filed by the person's parents or
legal guardians shall be made upon aform furnished by thedirector and shall includeidentifying
information of the person for whom the parents or legal guardians are denying the driver's
license. The document shall also containidentifyinginformation of the person's parentsor legal
guardians. The document shall be certified by the parents or legal guardians to be true and
correct. This provision shall not apply to any person who islegally emancipated. The parents
or legal guardians may later file an additional document with the department of revenue which
reinstates the person's ability to receive adriver's license.

2. Any person whose license is reinstated under the provisions of subdivisions (9) and
(20) of subsection 1 of thissection shall berequired tofile proof with thedirector of revenuethat
any motor vehicle operated by the person is equipped with a functioning, certified ignition
interlock device as arequired condition of reinstatement. The ignition interlock device shall
further be required to be maintained on all motor vehicles operated by the person for aperiod of
not less than six months immediately following the date of reinstatement. If the person failsto
maintain such proof with the director, the license shall be suspended for the remainder of the
six-month period or until proof as required by this section is filed with the director. Upon the
completion of the six-month period, the license shall be shown as reinstated, if the person is
otherwise digible.

[302.060. Thedirector shall not issue any license and shall immediately
deny any driving privilege:

(1) Toany personwho isunder the age of eighteen years, if such person
operatesamotor vehiclein thetransportation of personsor property asclassified
in section 302.015;
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(2) To any person who is under the age of sixteen years, except as
hereinafter provided,;

(3) To any person whose license has been suspended, during such
suspension, or to any person whose license hasbeen revoked, until the expiration
of one year after such license was revoked,

(4) Toany person who is an habitual drunkard or is addicted to the use
of narcotic drugs;

(5) Toany personwho has previously been adjudged to be incapacitated
and who at the time of application has not been restored to partial capacity;

(6) Toany personwho, when required by thislaw to take an examination,
has failed to pass such examination;

(7) Toany person who has an unsatisfied judgment against such person,
as defined in chapter 303, RSMo, until such judgment has been satisfied or the
financial responsibility of such person, asdefined in section 303.120, RSMo, has
been established;

(8) To any person whose application shows that the person has been
convicted within one year prior to such application of violating the laws of this
state relating to failure to stop after an accident and to disclose the person's
identity or driving a motor vehicle without the owner's consent;

(9) To any person who has been convicted more than twice of violating
state law, or a county or municipal ordinance where the defendant was
represented by or waived the right to an attorney in writing, relating to driving
while intoxicated; except that, after the expiration of ten years from the date of
conviction of the last offense of violating such law or ordinance relating to
drivingwhileintoxicated, aperson who was so convicted may petition thecircuit
court of the county inwhich such last conviction wasrendered and the court shall
review the person's habits and conduct since such conviction. If the court finds
that the petitioner has not been convicted of any offense related to alcohol,
controlled substances or drugs during the preceding ten years and that the
petitioner's habits and conduct show such petitioner to no longer pose athreat to
the public safety of this state, the court may order the director to issue alicense
tothe petitioner if the petitioner is otherwise qualified pursuant to the provisions
of sections 302.010 to 302.540. No person may obtain alicense pursuant to the
provisions of this subdivision through court action more than one time;

(10) To any person who has been convicted twice within a five-year
period of violating state law, or a county or municipal ordinance where the
defendant was represented by or waived the right to an attorney in writing, of
driving whileintoxicated, or who has been convicted of the crime of involuntary
manslaughter while operating a motor vehiclein an intoxicated condition. The
director shall not issue alicense to such person for five years from the date such
person was convicted for involuntary manslaughter while operating a motor
vehicleinanintoxicated condition or for driving whileintoxicated for the second
time. Any person who has been denied alicense for two convictions of driving
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while intoxicated prior to July 27, 1989, shall have the person's license issued,
upon application, unless the two convictions occurred within afive-year period,
inwhich case, no license shall beissued to the person for fiveyearsfrom the date
of the second conviction,

(11) To any person who is otherwise disqualified pursuant to the
provisions of sections 302.010 to 302.780, chapter 303, RSMo, or section
544.046, RSMo;

(12) To any person who is under the age of eighteen years, if such
person's parents or legal guardiansfile acertified document with the department
of revenue stating that the director shall not issue such person adriver'slicense.
Each document filed by the person's parents or legal guardians shall be made
upon aform furnished by the director and shall include identifying information
of the person for whom the parents or legal guardians are denying the driver's
license. The document shall also contain identifying information of the person's
parentsor legal guardians. Thedocument shall becertified by the parentsor legal
guardians to be true and correct. This provision shall not apply to any person
who is legally emancipated. The parents or legal guardians may later file an
additional document with thedepartment of revenuewhich reinstatesthe person's
ability to receive adriver'slicense]

311.310. 1. Any licensee under this chapter, or hisemployee, who shall sell, vend, give
away or otherwise supply any intoxicating liquor, or any nonintoxicating beer asdefined in
section 312.010, RSM o, in any quantity whatsoever to any person under the age of twenty-one
years, or to any person intoxicated or appearing to be in a state of intoxication, or to a habitual
drunkard, and any person whomsoever except his parent or guardian who shall procurefor, sell,
give away or otherwise supply intoxicating liquor to any person under the age of twenty-one
years, or to any intoxicated person or any person appearing to be in a state of intoxication, or to
ahabitual drunkard, shall be deemed guilty of a misdemeanor, except that this section shall not
apply to the supplying of intoxicating liquor to a person under the age of twenty-one years for
medical purposesonly, or to the administering of suchintoxicating liquor to any person by aduly
licensed physician. No person shall be denied alicense or renewal of alicenseissued under this
chapter solely due to a conviction for unlawful sale or supply to a minor when serving in the
capacity as an employee of alicensed establishment.

2. Any owner, occupant, or other person or legal entity with a lawful right to the
exclusive use and enjoyment of any property who knowingly allows a person under the age of
twenty-one to drink or possess intoxicating liquor or knowingly fails to stop a person under the
age of twenty-one from drinking or possessing intoxicating liquor on such property, unless such
person allowing the person under the age of twenty-one to drink or possess intoxicating liquor
ishisor her parent or guardian, is guilty of aclass B misdemeanor. Any second or subsequent
violation of this subsection isaclass A misdemeanor.
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3. It shall be a defense to prosecution under this section if:

(1) Thedefendant isalicensed retailer, club, drinking establishment, or caterer or holds
atemporary permit, or an employee thereof;

(2) The defendant sold the intoxicating liquor to the minor with reasonable cause to
believe that the minor was twenty-one or more years of age; and

(3) To purchasethe intoxicating liquor, the person exhibited to the defendant adriver's
license, Missouri nondriver'sidentification card, or other official or apparently officia document,
containing aphotograph of the minor and purporting to establish that such minor wastwenty-one
years of age and of the legal age for consumption of intoxicating liquor.

311.325. 1. Any person under the age of twenty-one years, who purchases or attempts
to purchase, or hasin hisor her possession, any intoxicating liquor asdefined in section 311.020
or any nonintoxicating beer as defined in section 312.010, RSMo, or who is visibly
intoxicated as defined in section 577.001, RSMo, or has a detectable blood alcohol content of
more than two-hundredths of one percent or more by weight of alcohol in such person's blood
isguilty of amisdemeanor. For purposesof prosecution under thissection or any other provision
of thischapter involvingan allegedillegal saleor transfer of intoxicating liquor to aperson under
twenty-one years of age, a manufacturer-sealed container describing that there is intoxicating
liquor therein need not be opened or the contentstherein tested to verify that thereisintoxicating
liquor in such container. The alleged violator may allege that there was not intoxicating liquor
in such container, but the burden of proof of such allegation is on such person, as it shall be
presumed that such asealed container describing that thereisintoxicating liquor therein contains
intoxicating liquor.

2. For purposes of determining violations of any provision of thischapter, or of any rule
or regulation of the supervisor of alcohol and tobacco control, a manufacturer-sealed container
describing that there is intoxicating liquor therein need not be opened or the contents therein
tested toverify that thereisintoxicating liquor in such container. Thealleged violator may allege
that therewasnot intoxicating liquor in such contai ner, but the burden of proof of suchalegation
ison such person, as it shall be presumed that such a sealed container describing that thereis
intoxicating liquor therein contains intoxicating liquor.

3. The provisions of this section shall not apply to a student who:

(1) Iseighteen years of age or older;

(2) Isenrolledinan accredited college or university and isastudent in aculinary course;

(3) Isrequired to taste, but not consume or imbibe, any beer, ale, porter, wine, or other
similar malt or fermented beverage as part of the required curriculum; and

(4) Tastes a beverage under subdivision (3) of this subsection only for instructional
purposes during classes that are part of the curriculum of the accredited college or university.
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The beverage must at all timesremain in the possession and control of an authorized instructor
of the college or university, who must be twenty-one years of age or older. Nothing in this
subsection may be construed to allow a student under the age of twenty-oneto receive any beer,
ale, porter, wine, or other similar malt or fermented beverage unless the beverage is delivered
as part of the student's required curriculum and the beverage is used only for instructional
purposes during classes conducted as part of the curriculum.

311.326. After a period of not less than one year[, or upon] after reaching the age of
twenty-one[, whichever occursfirst,] aperson who has pleaded guilty to or hasbeen found guilty
of violating section 311.325 for the first time, and who since such conviction has not been
convicted of any other alcohol-related offense, may apply to the court in which he or she was
sentenced for an order to expunge all official records of his or her arrest, plea, trial and
conviction. If the court determines, upon review, that such person has not been convicted of any
other alcohol-related offense at the time of the application for expungement, and the person has
had no other alcohol-related enforcement contacts, as defined in section 302.525, RSMo, the
court shall enter an order of expungement. The effect of such an order shall be to restore such
person to the status he or she occupied prior to such arrest, plea or conviction, asif such event
had never happened. No person asto whom such order has been entered shall be held thereafter
under any provision of any law to be guilty of perjury or otherwise giving afalse statement by
reason of his or her failure to recite or acknowledge such arrest, plea, trial, conviction or
expungement in response to any inquiry made of him or her for any purpose whatsoever. A
person shall be entitled to only one expungement pursuant to this section. Nothing containedin
this section shall prevent courts or other state officials from maintaining such records as are
necessary to ensure that an individual receives only one expungement pursuant to this section.

409.5-508. (a) A person [that] commitsthecrimeof criminal securitiesfraud when
such person willfully violates section 409.5-501.

(b) A person commits a criminal securities violation when such person willfully
violatesany other provision of thisact, or arule adopted or order issued under this act, except
Section 409.5-504 or the notice filing requirements of section 409.3-302 or 409.4-405, or that
willfully violates section 409.5-505 knowing the statement made to be false or misleadingin a
material respect[, upon conviction, shall befined not morethan onemillion dollarsor imprisoned
not more than ten years, or both].

(c) A person convicted of criminal securitiesfraud or any other criminal violation
shall befined not morethan onemillion dollarsor imprisoned not morethan ten years, or
both, unlessthe violation was committed against an elderly or disabled person, in which
casethe person shall be fined not lessthan fifty thousand dollarsand imprisoned not less
than fiveyears. For purposes of this section, the following terms mean:
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(1) "Disabled person", a person with a physical or mental impairment that
substantially limitsone or more of the major life activities of such individual, arecord of
such impairment, or being regarded as having such an impair ment;

(2) "Elderly person”, a person sixty yearsof age or older.

(d) Anindividual convicted of violating arule or order under this act may be fined, but
may not be imprisoned, if theindividual did not have knowledge of the rule or order.

[(b)] () The attorney general or the proper prosecuting attorney with or without a
reference from the commissioner may institute criminal proceedings under this act.

[(c)] () Thisact doesnot limit the power of this state to punish aperson for conduct that
congtitutes a crime under other laws of this state.

409.6-604. (a) If the commissioner determines that a person has engaged, is engaging,
or isabout to engagein an act, practice, or course of business constituting a violation of this act
or arule adopted or order issued under thisact or that aperson has materially aided, ismaterially
aiding, or isabout to materially aid an act, practice, or course of business constituting aviolation
of this act or arule adopted or order issued under this act, the commissioner may:

(1) Issue an order directing the person to cease and desist from engaging in the act,
practice, or course of business or to take other action necessary or appropriate to comply with
this act;

(2) Issue an order denying, suspending, revoking, or conditioning the exemptionsfor a
broker-dealer under section 409.4-401(b)(1)(D) or (F) or an investment adviser under section
409.4-403(b)(1)(C); or

(3) Issue an order under section 409.2-204.

(b) An order under subsection (@) is effective on the date of issuance. Upon issuance of
the order, the commissioner shall promptly serve each person subject to the order with a copy
of the order and a notice that the order has been entered. The order must include a statement
whether the commissioner will seek acivil penalty or costs of the investigation, a statement of
the reasonsfor the order, and notice that, within fifteen days after receipt of arequest in arecord
from the person, the matter will be scheduled for ahearing. If aperson subject to the order does
not request a hearing and none is ordered by the commissioner within thirty days after the date
of service of the order, the order becomesfinal asto that person by operation of law. If ahearing
is requested or ordered, the commissioner, after notice of and opportunity for hearing to each
person subject to the order, may modify or vacate the order or extend it until final determination.

(c) If ahearing isrequested or ordered pursuant to subsection (b), a hearing before the
commissioner must be provided. A final order may not be issued unless the commissioner
makes findings of fact and conclusions of law in arecord in accordance with the provisions of
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chapter 536, RSM o, and procedural rulespromul gated by thecommissioner. Thefinal order may
make final, vacate, or modify the order issued under subsection (a).

(d) Inafinal order under subsection (c), the commissioner may;

(1) Impose acivil penalty up to one thousand dollars for asingle violation or up to ten
thousand dollars for more than one violation;

(2) Order aperson subject totheorder topay restitution for any loss, includingthe
amount of any actual damagesthat may have been caused by the conduct and interest at
therateof eight percent per year from thedateof theviolation causing thelossor disgorge
any profitsarising from the violation;

(3) Inaddition toany civil penalty otherwiseprovided by law, imposean additional
civil penalty not to exceed fivethousand dollar sfor each such violation if thecommissioner
findsthat a per son subject totheorder hasviolated any provision of thisact and that such
violation was committed against an elderly or disabled person. For purposes of this
section, the following terms mean:

(A) "Disabled person”, a person with a physical or mental impairment that
substantially limitsone or more of the major life activities of such individual, arecord of
such impairment, or being regarded as having such an impair ment;

(B) "Elderly person™, a person sixty yearsof age or older.

(e) Inafinal order, the commissioner may charge the actual cost of an investigation or
proceeding for aviolation of thisact or aruleadopted or order issued under thisact. Thesefunds
may be paid into the investor education and protection fund.

(f) If apetitionforjudicia review of afinal order isnot filed in accordance with section
409.6-609, the commissioner may file acertified copy of thefinal order with the clerk of acourt
of competent jurisdiction. The order so filed has the same effect as ajudgment of the court and
may be recorded, enforced, or satisfied in the same manner as ajudgment of the court.

(g) If aperson does not comply with an order under this section, the commissioner may
petition a court of competent jurisdiction to enforce the order. The court may not require the
commissioner to post abond in an action or proceeding under this section. If the court finds,
after service and opportunity for hearing, that the person was not in compliance with the order,
the court may adjudge the personin civil contempt of the order. The court may impose afurther
civil penalty against the person for contempt in an amount not lessthan five thousand dollars but
not greater than one hundred thousand dollars for each violation and may grant any other relief
the court determinesisjust and proper in the circumstances.

(h) The commissioner is authorized to issue administrative consent orders in the
settlement of any proceeding in the public interest under this act.
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479.260. 1. Municipalities by ordinance may provide for feesin an amount per case to
be set pursuant to sections 488.010 to 488.020, RSMo, for each municipal ordinance violation
casefiled before amunicipal judge, and inthe event adefendant pleads guilty or isfound guilty,
the judge may assess costs against the defendant except in those cases where the defendant is
found by thejudge to beindigent and unableto pay the costs. 1n theevent thecaseisdismissed
before the defendant pleads guilty or is found guilty, the municipal judge may assess
municipal court costsasdeter mined by section 488.012, RSM o, against thedefendant if the
defendant consentsto paying the costs except in those cases wher ethe defendant isfound
by the judge to be indigent and unable to pay the costs. The fees authorized in this
subsection are in addition to service charges, witness fees and jail costs that may otherwise be
authorized to be assessed, but are in lieu of other court costs. The fees provided by this
subsection shall be collected by the municipal division clerk in municipalities electing or
required to have violations of municipal ordinances tried before a municipal judge pursuant to
section 479.020, or to employ judicial personnel pursuant to section 479.060, and disbursed as
provided in subsection 1 of section 479.080. Any other court costs required in connection with
such cases shall be collected and disbursed as provided in sections 488.010 to 488.020, RSMo;
provided that, each municipal court may establish ajudicia education fund in an account under
the control of the municipal court to retain one dollar of the fees collected on each case and to
use the fund only to pay for:

(1) The continuing education and certification required of the municipal judges by law
or supreme court rule; and

(2) Judicial educationandtrainingfor thecourt administrator and clerks of the municipal
court.

Provided further, that no municipal court shal retain more than one thousand five hundred
dollars in the fund for each judge, administrator or clerk of the municipal court. Any excess
funds shall be transmitted quarterly to the general revenue fund of the county or municipal
treasury.

2. Inmunicipal ordinance violation caseswhich arefiled in the associate circuit division
of thecircuit court, fees shall be assessed in each case in an amount to be set pursuant to sections
488.010 to 488.020, RSMo. Inthe event adefendant pleads guilty or isfound guilty, the judge
shall assess costs against the defendant except in those cases where the defendant isfound by the
judgeto beindigent and unableto pay the costs. Inthe event adefendant isacquitted or the case
is dismissed, the judge shall not assess costs against the municipality. The costs authorized in
this subsection arein addition to service charges, witness feesand jail coststhat may otherwise
be authorized to be assessed, but are in lieu of other court costs. The costs provided by this
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subsection shall be collected by the municipal division clerk in municipalities electing or
required to have violations of municipal ordinances tried before a municipal judge pursuant to
section 479.020, or to employ judicial personnel pursuant to section 479.060, and disbursed as
provided in subsection 2 of section 479.080. Any other court costs required in connection with
such cases shall be collected and disbursed as provided in sections 488.010 to 488.020, RSMo.

3. A municipality, when filing cases before an associate circuit judge, shall not be
required to pay fees.

4. No fees for a judge, city attorney or prosecutor shall be assessed as costs in a
municipal ordinance violation case.

5. In municipal ordinance violation cases, when there is an application for a trial de
novo, there shall be an additional fee in an amount to be set pursuant to sections 488.010 to
488.020, RSMo, which shall be assessed in the same manner as provided in subsection 2 of this
section.

6. Municipalities by ordinance may provide for a schedule of costs to be paid in
connection with pleas of guilty which are processed in a traffic violations bureau. If a
municipality filesits municipal ordinance violation cases before amunicipal judge, such costs
shall not exceed the court costs authorized by subsection 1 of thissection. If amunicipality files
itsmunicipal ordinance violations casesin the associate circuit division of thecircuit court, such
costs shall not exceed the court costs authorized by subsection 2 of this section.

488.5025. 1. In addition to any other assessment authorized by law, a court may assess
afee of twenty-five dollars on each person who pays a court-ordered judgment, penalty, fine,
sanction, or court costs on a time- payment basis, including restitution and juvenile monetary
assessments. A time-payment basis shall be any judgment, penalty, fine, sanction, or court cost
not paid, in full, within thirty days of the date the court imposed the judgment, penalty fine,
sanction, or court cost. Imposition of the time-payment fee shall be in addition to any other
enforcement provisions authorized by law.

2. Tendollarsof thetime-payment fee coll ected pursuant to this section shall be payable
to the clerk of the court of the county, or clerk of the court of the municipality, from which
such fee was collected, or to such person asis designated by local circuit court rule astreasurer
of said fund, and said fund shall be applied and expended under the direction and order of the
court en banc of any such county to be utilized by the court where such fine is collected to
improve, maintain, and enhance the ability to collect and manage moneys assessed or received
by the courts, to improve case processing, enhance court security, preservation of the record, or
toimprovetheadministration of justice. Eight dollarsof thetime-payment fee shall bedeposited
in the statewide court automation fund pursuant to section 476.055, RSMo. Sevendollarsof the
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time-payment fee shall be paid to the director of revenue, to be deposited to the general revenue
fund.

488.5032. In the event a criminal caseisdismissed in a circuit court in this state
beforethe defendant pleads guilty or isfound guilty, thecircuit judge may assess costs as
deter mined by section 488.012, RSM o, against any defendant if the defendant consentsto
paying the costs except in those cases where the defendant is found by the judge to be
indigent and unableto pay the costs.

491.170. 1. Whenawrit of attachment, authorized by section 491.160, shall be executed
in acivil case, the sheriff or other officer shall discharge such witness, on hisor her entering
into arecognizance to the state of Missouri, with sufficient security, in the sum of one hundred
dollars, whichtheofficer executing thewrit isauthorized to take, conditioned for the appearance
and due attendance of such witness according to the exigency of such writ.

2. When awrit of attachment, authorized by section 491.160, shall be executed in
a criminal case, the court shall discharge such witness, on his or her entering into a
recognizanceto the state of Missouri, with sufficient security, in the sum of an amount to
be set by the court and deemed appropriate and necessary by the court to secure the
witness sattendance, which theofficer executingthewritisauthorized totake, conditioned
for the appearance and due attendance of such witness according to the exigency of such
writ. Thesheriff or other officer shall bringthewitnesswhowasattached beforethecourt
within twenty-four hoursof theattachment in order that the court may set the amount of
therecognizance. If awitnessisunableto post therecognizance or believesthe amount of
therecognizanceasset by thecourt istoo high, thewitnessmay request that thecourt hold
a hearing on the appropriateness of the amount of the recognizance and the court shall
hold such hearing within three days of the date of such request, excluding holidays and
weekends.

545.050. [1.] Noindictment for any trespass against the person or property of another,
not amounting to afelony, except for petit larceny, and no indictment for the disturbance of the
peace of aperson, or for libel or slander, shall be preferred unless the name of a prosecutor is
affixed thereto, thus. "A B, prosecutor”, except where the same is preferred upon the
information and testimony of one or moregrand jurors, or of some public officer inthe necessary
discharge of hisor her duty.

[2. If the defendant be acquitted or the prosecution fails, judgment shall be entered
against such prosecutor for the costs.]

550.040. Inall capital cases, and those in which imprisonment in the penitentiary isthe
sole punishment for the offense, if the defendant is acquitted, the costs shall be paid by the state;
and in all other trialson indictments or information, if the defendant is acquitted, the costs shall
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be paid by the county in which the indictment was found or information filed[, except when the
prosecutor shall be adjudged to pay them or it shall be otherwise provided by law].

559.021. 1. Theconditionsof probation shall be such asthe court initsdiscretion deems
reasonably necessary to ensure that the defendant will not again violate the law. When a
defendant is placed on probation he shall be given a certificate explicitly stating the conditions
on which he is being released.

2. Inaddition to such other authority as existsto order conditions of probation, the court
may order such conditions as the court believes will serve to compensate the victim, any
dependent of the victim, any statutorily created fund for costs incurred as a result of the
offender'sactions, or society. Such conditionsmay include restorative justice methods pursuant
tosection 217.777, RSMo, or any other method that the court findsjust or appropriateincluding,
but not limited to:

(1) Restitution to the victim or any dependent of the victim, or statutorily created fund
for costsincurred asaresult of the offender's actionsin an amount to be determined by thejudge;

(2) The performance of a designated amount of free work for a public or charitable
purpose, or purposes, as determined by the judge;

(3) Offender treatment programs;

(4) Work release programsin local facilities; [and)]

(5) Community-based residential and nonresidential programs; and

(6) The defendant being required to be vaccinated for hepatitis A and B at any
qualified health department or facility, with coststo be paid by the defendant.

3. The defendant may refuse probation conditioned on the performance of free work.
If he does so, the court shall decide the extent or duration of sentence or other disposition to be
imposed and render judgment accordingly. Any county, city, person, organization, or agency,
or employee of acounty, city, organization or agency charged with the supervision of such free
work or who benefits from its performance shall be immune from any suit by the defendant or
any person deriving a cause of action from him if such cause of action arises from such
supervision of performance, except for an intentional tort or gross negligence. The services
performed by the defendant shall not be deemed employment within the meaning of the
provisionsof chapter 288, RSMo. A defendant performing services pursuant to thissection shall
not be deemed an employee within the meaning of the provisions of chapter 287, RSMo.

4. In addition to such other authority as exists to order conditions of probation, in the
case of apleaof guilty or afinding of guilt, the court may order the assessment and payment of
adesignated amount of restitution to a county law enforcement restitution fund established by
the county commission pursuant to section 50.565, RSMo. Such contribution shall not exceed
three hundred dollarsfor any charged offense. Any restitution moneys deposited into the county
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law enforcement restitution fund pursuant to this section shall only be expended pursuant to the
provisions of section 50.565, RSMo.

5. A judge may order payment to a restitution fund only if such fund had been created
by ordinance or resolution of acounty of the state of Missouri prior to sentencing. A judge shall
not have any direct supervisory authority or administrative control over any fund to which the
judgeis ordering a defendant to make payment.

6. A defendant who failsto make apayment to acounty law enforcement restitution fund
may not have his or her probation revoked solely for failing to make such payment unless the
judge, after evidentiary hearing, makes a finding supported by a preponderance of the evidence
that the defendant either willfully refused to make the payment or that the defendant willfully,
intentionally, and purposefully failed to make sufficient bonafide effortsto acquiretheresources
to pay.

7. The court may modify or enlarge the conditions of probation at any time prior to the
expiration or termination of the probation term.

559.106. 1. Notwithstanding any statutory provisionto the contrary, when acourt grants
probation to an offender who has pleaded guilty to or has been found guilty of an offense in
section [566.030,] 566.032, [566.060,] or 566.062, RSM 0, based on an act committed on or after
August 28, 2006, or the offender has pleaded guilty to or has been found guilty of an offense
under section 566.067, 566.083, 566.100, 566.151, 566.212, 566.213, 568.020, 568.080, or
568.090, RSMo, based on an act committed on or after August 28, 2006, against a victim who
was |ess than fourteen years old and the offender isaprior sex offender as defined in subsection
2 of this section, the court shall order that the offender be supervised by the board of probation
and parole for the duration of hisor her natural life.

2. For the purpose of this section, a prior sex offender is a person who has previously
pleaded guilty to or has been found guilty of an offense contained in chapter 566, RSMo, or
violating section 568.020, RSMo, when the person had sexual intercourse or deviate sexual
intercourse with the victim, or of violating subdivision (2) of subsection 1 of section 568.045,
RSMo.

3. When probation for the duration of the offender's natural life has been ordered, a
mandatory condition of such probation is that the offender be electronically monitored.
Electronic monitoring shall be based on a global positioning system or other technology that
identifies and records the offender's location at all times.

4. In appropriate cases as determined by arisk assessment, the court may terminate the
probation of an offender who is being supervised under this section when the offender is
sixty-five years of age or older.
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561.031. 1. Inthefollowing proceedings, the provisions of section 544.250, 544.270,
544.275, RSMo, 546.030, RSMo, or of any other statute, or the provisionsof supremecourt rules
21.10, 22.07, 24.01, 24.02, 27.01, 29.07, 31.02, 31.03, 36.01, 37.16, 37.47, 37.48, 37.50, 37.57,
37.58, 37.59, and 37.64 to the contrary notwithstanding, when the physical appearancein person
in court is required of any person held in a place of custody or confinement, such personal
appearance may be made by means of two-way audio-visual communication, including but not
limited to, closed circuit television or computerized video conferencing; provided that such
audio-visual communication facilities provide two-way audio-visual communication between
the court and the place of custody or confinement [and that afull record of such proceedings be
made by split-screen imaging and recording of the proceedings in the courtroom and the place
of confinement or custody in addition to such other record as may be required]:

(1) First appearance before an associate circuit judge on a criminal complaint;

(2) Waiver of preliminary hearing;

(3) Arraignment on an information or indictment where a plea of not guilty is entered;

(4) Arraignment on an information or indictment where aplea of guilty isentered upon
waiver of any right such person might have to be physically present;

(5) Any pretrial or posttrial criminal proceeding not allowing the cross-examination of
witnesses;

(6) Sentencing after conviction at trial upon waiver of any right such person might have
to be physically present;

(7) Sentencing after entry of aplea of guilty; and

(8 Any civil proceeding other than tria by jury.

2. This section shall not prohibit other appearances via closed circuit television upon
waiver of any right such person held in custody or confinement might have to be physicaly
present.

3. Nothing contained in this section shall be construed as establishing a right for any
person held in custody to appear on television or as requiring that any governmental entity or
place of custody or confinement provide atwo-way audio-visual communication system.

565.063. 1. Asused in this section, the following terms mean:

(1) "Domestic assault offense”:

(@ The commission of the crime of domestic assault in the first degree [pursuant to
section 565.072] or domestic assault in the second degree [pursuant to section 565.073]; or

(b) Thecommission of the crime of assault inthefirst degree[pursuant to the provisions
of section 565.050] or assault in the second degree [pursuant to the provisions of section
565.060,] if the victim of the assault was afamily or household member;
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(c) The commission of a crime in another state, or any federal offense, or any
military offensewhich, if committed in thisstate, would beaviolation of any offenselisted
in paragraph (a) or (b) of thissubdivision;

(2) "Family" or "household member", spouses, former spouses, adults related by blood
or marriage, adults who are presently residing together or have resided together in the past and
adultswho haveachildin common regardless of whether they have been married or haveresided
together at any time;

(3) "Persistent domestic violence offender”, a person who has pleaded guilty to or has
been found guilty of two or more domestic assault offenses, where such two or more offenses
occurred within ten years of the occurrence of the domestic assault offense for which the person
is charged; and

(4) "Prior domestic violence offender", a person who has pleaded guilty to or has been
found guilty of onedomestic assault offense, where such prior offense occurred withinfiveyears
of the occurrence of the domestic assault offense for which the person is charged.

2. No court shall suspend the imposition of sentence asto aprior or persistent domestic
violence offender pursuant to this section nor sentence such person to pay afineinlieu of aterm
of imprisonment, section 557.011, RSMo, to the contrary notwithstanding, nor shall such person
be eligible for parole or probation until such person has served a minimum of six months
imprisonment.

3. The court shall find the defendant to be a prior domestic violence offender or
persistent domestic violence offender, if:

(1) Theindictment or information, original or amended, or theinformation in lieu of an
indictment pleads al essential facts warranting a finding that the defendant is a prior domestic
violence offender or persistent domestic violence offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior domestic violence offender or persistent
domestic violence offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior domestic violence offender or persistent domestic
violence offender.

4. Inajury trial, such facts shall be pleaded, established and found prior to submission
to the jury outside of its hearing.

5. In atrial without ajury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

6. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.
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7. The defendant may waive proof of the facts alleged.

8. Nothing in this section shall prevent the use of presentence investigations or
commitments.

9. Atthesentencing hearing both the state and the defendant shall be permitted to present
additional information bearing on the issue of sentence.

10. Thepleasor findingsof guilty shall be prior to the date of commission of the present
offense.

11. The court shall not instruct the jury as to the range of punishment or allow the jury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior domestic violence offenders or persistent domestic violence offenders.

12. Evidence of prior convictions shall be heard and determined by thetrial court out of
the hearing of the jury prior to the submission of the case to the jury, and shall include but not
belimited to evidence of convictionsreceived by asearch of therecords of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon.

13. Evidence of similar crimina convictions of domestic violence pursuant to this
chapter, chapter 566, RSMo, or chapter 568, RSMo, within five years of the offense at issue,
shall be admissible for the purposes of showing a past history of domestic violence.

14. Any person who has pleaded guilty to or been found guilty of aviolation of section
565.072 shall be sentenced to the authorized term of imprisonment for aclass A felony if the
court finds the offender is a prior domestic violence offender. The offender shall be sentenced
to the authorized term of imprisonment for a class A felony which term shall be served without
probation or parole if the court finds the offender is a persistent domestic violence offender or
the prior domestic violence offender inflicts serious physical injury on the victim.

15. Any person who has pleaded guilty to or been found guilty of aviolation of section
565.073 shall be sentenced:

(& To the authorized term of imprisonment for a class B felony if the court finds the
offender isa prior domestic violence offender; or

(b) To the authorized term of imprisonment for a class A felony if the court finds the
offender is a persistent domestic violence offender.

565.081. 1. A person commits the crime of assault of a law enforcement officer,
emergency personnel, or probation and parole officer in thefirst degreeif such person attempts
to kill or knowingly causes or attempts to cause serious physical injury to alaw enforcement
officer, or emergency personnel, or probation and par ole officer.
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2. As usad in this section, "emergency personnel” means any paid or volunteer
firefighter, emergency room or trauma center personnel, or emergency medical technician as
defined in subdivisions (15), (16), and (17) of section 190.100, RSMo.

3. Assault of alaw enforcement officer, emergency personnel, or probation and parole
officer in thefirst degreeisaclass A felony.

570.040. 1. Every person who has previously pled guilty to or been found guilty [ontwo
separate occasions] of [a] two stealing-related [offense] offenses committed on two separ ate
occasionswhere such offenses occurred within ten years of the date of occurrence of the present
offense [and wherethe person received asentence of ten days or more on such previous offense]
and who subsequently pleads guilty or isfound guilty of a stealing-related offenseis guilty of a
class D felony, unless the subsequent plea or guilty verdict is pursuant to paragraph (a) of
subdivision (3) of subsection 3 of section 570.030, in which case the person shall be guilty of
aclass B felony, and shall be punished accordingly.

2. Asused in this section, the term "stealing-related offense” shall include federal and
state violations of criminal statutes against stealing, robbery, or buying or receiving stolen
property and shall also include municipal ordinances against same if the defendant was either
represented by counsel or knowingly waived counsel in writing and the judge accepting the plea
or making the findings was a licensed attorney at the time of the court proceedings.

3. Evidence of prior guilty pleas or findings of guilt shall be heard by the court, out of
the hearing of the jury, prior to the submission of the case to the jury, and the court shall
determine the existence of the prior guilty pleas or findings of guilt.

575.075. 1. A prisoner or offender commitsthe crime of false identification if he
or she knowingly and with the purpose to mislead gives a false name, date of birth, or
Social Security number when identifying himself or her self toaper son whoisan employee
of ajail or correctional center.

2. Asused in thissection a" prisoner™ includesany person in the custody of ajail,
whether pretrial or after disposition of acharge, and " offender™ includesany person who
isin the custody of a correctional center and any person who isunder the supervision of
the state board of probation and parole.

3. Falseidentification isa class C felony.

575.080. 1. A person commits the crime of making afalse report if [he] such person
knowingly:

(1) Givesfalseinformation to any person for the purpose of implicating another person
inacrime; or

(2) Makes afalse report to alaw enforcement officer that a crime has occurred or is
about to occur; or
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(3) Makesafalsereport or causesafal sereport to be madeto alaw enforcement officer,
security officer, fire department or other organization, official or volunteer, which deals with
emergencies involving danger to life or property that a fire or other incident calling for an
emergency response has occurred or is about to occur.

2. It is a defense to a prosecution under subsection 1 of this section that the actor
retracted thefal sestatement or report beforethe law enforcement officer or any other persontook
substantial action in reliance thereon.

3. The defendant shall have the burden of injecting the issue of retraction under
subsection 2 of this section.

4. Making afase report isa class [B misdemeanor] A misdemeanor.

575.150. 1. A personcommitsthecrimeof resisting or interfering with arrest, detention,
or stop if, knowing that alaw enforcement officer ismaking an arrest, or attempting to lawfully
detain or stop an individua or vehicle, or the person reasonably should know that a law
enforcement officer is making an arrest or attempting to lawfully detain or lawfully stop an
individual or vehicle, for the purpose of preventing the officer from effecting the arrest, stop or
detention, the person:

(1) Resiststhearrest, stop or detention of such person by using or threatening the use of
violence or physical force or by fleeing from such officer; or

(2) Interfereswith the arrest, stop or detention of another person by using or threatening
the use of violence, physical force or physical interference.

2. This section applies to arrests, stops or detentions with or without warrants and to
arrests, stops or detentions for any crime, infraction or ordinance violation.

3. A person is presumed to be fleeing avehicle stop if that person continues to operate
amotor vehicle after that person has seen or should have seen clearly visible emergency lights
or hasheard or should have heard an audible signal emanating from the law enforcement vehicle
pursuing that person.

4. Itisno defense to a prosecution pursuant to subsection 1 of this section that the law
enforcement officer wasacting unlawfullyinmaking thearrest. However, nothinginthissection
shall be construed to bar civil suits for unlawful arrest.

5. Resisting or interfering with an arrest for afelony isaclass[D] C felony. Resisting
an arrest, detention or stop by fleeing in such a manner that the person fleeing creates a
substantial risk of serious physical injury or death to any person is a class [D] C felony;
otherwise, resisting or interfering with an arrest, detention or stop in violation of subdivision (1)
or (2) of subsection 1 of this section isaclass A misdemeanor.

575.153. 1. A person commitsthecrimeof disarming a peace officer, asdefined in
section 590.100, RSMo, or a correctional officer if such person intentionally:
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(1) Removesafirearm or other deadly weapon from the person of a peace officer
or correctional officer while such officer is acting within the scope of his or her official
duties; or

(2) Deprivesapeaceofficer or correctional officer of such officer'suseof afirearm
or deadly weapon whilethe officer isacting within the scope of hisor her official duties.

2. The provisions of this section shall not apply when:

(1) The defendant does not know or could not reasonably have known that the
person heor she disarmed was a peace officer or correctional officer; or

(2) Thepeace officer or correctional officer was engaged in an incident involving
felonious conduct by the peace officer or correctional officer at the time the defendant
disarmed such officer.

3. Disarming a peace officer or correctional officer isaclass C felony.

577.500. 1. A court of competent jurisdiction shall, upon apleaof guilty, conviction or
finding of guilt, or, if the court is ajuvenile court, upon afinding of fact that the offense was
committed by ajuvenile, enter an order suspending or revoking the driving privileges of any
person determined to have committed one of the following offenses and who, at the time said
offense was committed, was under twenty-one years of age:

(1) Any acohol-related traffic offensein violation of statelaw or acounty or, beginning
July 1, 1992, municipal ordinance, where the defendant was represented by or waived the right
to an attorney in writing;

(2) Any offense in violation of state law or, beginning July 1, 1992, a county or
municipal ordinance, where the defendant was represented by or waived theright to an attorney
in writing, involving the possession or use of alcohol, committed while operating a motor
vehicle;

(3) Any offense involving the possession or use of a controlled substance or the
unlawful use or possession of drug paraphernalia as defined in chapter 195, RSMo, in
violation of the state law or, beginning July 1, 1992, acounty or municipal ordinance, wherethe
defendant was represented by or waived the right to an attorney in writing;

(4) Any offenseinvolving the alteration, modification or misrepresentation of alicense
to operate a motor vehiclein violation of section 311.328, RSMo;

(5) Any offense in violation of state law or, beginning July 1, 1992, a county or
municipal ordinance, where the defendant was represented by or waived theright to an attorney
in writing, involving the possession or use of acohol for a second time;, except that a
determination of guilt or its equivalent shall have been made for the first offense and both
offenses shall have been committed by the person when the person was under eighteen years of

age.
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2. A court of competent jurisdiction [shall] may, upon a plea of guilty or nolo
contendere, conviction or finding of guilt, or, if the court is ajuvenile court, upon afinding of
fact [that] involving the possession or use of alcohol for a second time, and the offense was
committed by ajuvenile, enter an order suspending or revoking the driving privileges of any
person determined to have committed a crime or violation of section 311.325, RSMo, or,
beginning July 1, 1992, a county or municipal ordinance, where the defendant was
represented by or waived theright toan attorney in writing; and who, at thetime said crime
or violation was committed, was more than fifteen years of age and under twenty-one years of
age.

3. The court shall require the surrender to it of any license to operate a motor vehicle,
temporary instruction permit, intermediate driver's license or any other driving privilege then
held by any person against whom a court has entered an order suspending or revoking driving
privileges under subsections 1 and 2 of this section.

4. The court, if other than ajuvenile court, shall forward to the director of revenue the
order of suspension or revocation of driving privileges and any licenses, temporary instruction
permits, intermediate driver's licenses, or any other driving privilege acquired under subsection
3 of this section.

5. (1) Thecourt, if ajuvenile court, shall forward to the director of revenue the order
of suspension or revocation of driving privilegesand any licenses, temporary instruction permits,
intermediate driver'slicenses, or any other driving privilege acquired under subsection 3 of this
section for any person sixteen years of age or older, the provision of chapter 211, RSMo, to the
contrary notwithstanding.

(2) The court, if ajuvenile court, shall hold the order of suspension or revocation of
driving privileges for any person less than sixteen years of age until thirty days before the
person's sixteenth birthday, at which time the juvenile court shall forward to the director of
revenuethe order of suspension or revocation of driving privileges, the provision of chapter 211,
RSMo, to the contrary notwithstanding.

6. The period of suspension for afirst offense under subsection 1 of this section shall be
ninety days. Any second or subsequent offense under subsection 1 of this section shall result in
revocation of the offender'sdriving privilegesfor oneyear. The period of suspension for afirst
offense under subsection 2 of this section shall be thirty days. The period of suspension for a
second offense under subsection 2 of this section shall be ninety days. Any third or subsequent
offense under subsection 2 of this section shall result in revocation of the offender's driving
privileges for one year.

577.505. A court of competent jurisdiction shall enter an order revoking the driving
privileges of any person determined to have violated any state, county, or municipal law



H.B. 62 28

3
4
5
6
7
8
9

0O NO O WNDN

©O© 00 ~NO O WN

N e T e e R e
©O © 0w ~NO®UuMWNIERERO

involving the possession or use of acontrolled substance or the unlawful use or possession of
drug paraphernalia, as defined in chapter 195, RSMo, while operating a motor vehicle and
who, at the time said offense was committed, was twenty-one years of age or older when the
person pleads guilty, or isconvicted or found guilty of such offense by the court. The court shall
requirethe surrender toit of all operator'sand chauffeur'slicensesthen held by such person. The
court shall forward to the director of revenue the order of revocation of driving privileges and
any licenses surrendered.

578.250. No person shall intentionally smell or inhale the fumes of any solvent,
particularly toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite,
and propyl nitriteand their iso-analogues or induce any other person to do so, for the purpose
of causing a condition of, or inducing symptoms of, intoxication, elation, euphoria, dizziness,
excitement, irrational behavior, exhilaration, paralysis, stupefaction, or dulling of senses or
nervous system, or for the purpose of, in any manner, changing, distorting, or disturbing the
audio, visual, or mental processes; except that thissection shall not apply to theinhal ation of any
anesthesiafor medical or dental purposes.

578.255. 1. Asused in thissection " alcohol beveragevaporizer” meansany device
which, by means of heat, a vibrating element, or any method, is capable of producing a
breathable mixture containing one or more alcoholic beverages to be dispensed for
inhalation into the lungs via the nose or mouth or both.

2. Noperson shall intentionally or willfully inducethe symptomsof intoxication, el ation,
euphoria, dizziness, excitement, irrational behavior, exhilaration, paralysis, stupefaction, or
dulling of the senses or nervous system, distortion of audio, visual or mental processes by the
use or abuse of any [solvent, particularly toluol.] of the following substances:

(1) Solvents, particularly tolual;

(2) Ethyl alcohol;

(3 Amyl nitrite and itsiso-analogues;

(4) Butyl nitrite and itsiso-analogues;

(5) Cyclohexyl nitrite and itsiso-analogues;

(6) Ethyl nitrite and itsiso-analogues;

(7) Pentyl nitrite and itsiso-analogues; and

(8) Propyl nitrite and itsiso-analogues.

3. Thissection shall not apply to substancesthat have been approved by the United
States Food and Drug Administration as therapeutic drug products or are contained in
approved over-the-counter drug productsor administered lawfully pursuant totheorder
of an authorized medical practitioner.
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[2.] 4. Nopersonshall intentionally possessany solvent, particularly toluol, amyl nitrite,
butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl nitriteand their iso-
analogues for the purpose of using it in the manner prohibited by section 578.250 and this
section.

5. No person shall possess or use an alcoholic beverage vaporizer.

578.260. 1. No person shall intentionally possessor buy any solvent, particularly toluol,
amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl nitrite
and their iso-analogues for the purpose of inducing or aiding any other person to violate the
provisions of sections 578.250 and 578.255.

2. Any person who violates any provision of sections 578.250 to 578.260 is guilty of a
class B misdemeanor for the first violation and a class D felony for any subsequent
violations.

578.265. 1. No person shall knowingly and intentionally sell or otherwise transfer
possession of any solvent, particularly toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite,
ethyl nitrite, pentyl nitrite, and propyl nitriteand their iso-analoguesto any person for the
purpose of causing a condition of, or inducing symptoms of, intoxication, elation, euphoria,
dizziness, excitement, irrationa behavior, exhilaration, paralysis, stupefaction, or dulling of
senses or nervous system, or for the purpose of, in any manner, changing, distorting, or
disturbing the audio, visual, or mental processes.

2. No person who owns or operates any businesswhich receives over fifty percent of its
gross annual income from the sale of acoholic beverages or beer shall sell or offer for sale
toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl
nitrite and their iso-analogues, or any toxic glue.

3. No person who ownsor operatesany businesswhich operatesasavenuefor live
entertainment performance or receivesover fifty percent of itsgrossannual incomefrom
thesaleof recor ded video entertainment shall sell or offer for saletoluol, amyl nitrite, butyl
nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, propyl nitriteor their iso-analogues.

4. Any person who violates the provisions of subsection 1 or 2 of this section is guilty
of aclass C felony.

590.035. ThePOST commission shall maketrainingavailableto peaceofficer sthat
provides instruction on the investigation of crimes involving the use of computers, the
Internet, or both, including but not limited to the crimes of sexual exploitation of aminor,
possession of child pornography, or enticement of a child.

590.190. Thedirector isauthorized to promulgate rulesand regul ationsto implement the
provisions of [this chapter] sections590.010to 590.190. Any rule or portion of arule, asthat
term is defined in section 536.010, RSMo, that is created under the authority delegated in this
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section shall become effective only if it complieswith and is subject to al of the provisions of
chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul arule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2001, shall beinvalid and void.

595.030. 1. No compensation shall be paid unless the claimant has incurred an
out-of-pocket loss of at least fifty dollarsor haslost two continuousweeks of earningsor support
from gainful employment. "Out-of-pocket loss' shall mean unreimbursed or unreimbursable
expenses or indebtedness reasonably incurred:

(1)] for medical careor other services, including psychiatric, psychological or counseling
expenses, necessary as a result of the crime upon which the claim is based, except that the
amount paid for psychiatric, psychological or counseling expenses per eligible claim shall not
exceed two thousand five hundred dollarg[; or

(2) Asaresult of personal property being seized in an investigation by law enforcement.
Compensation paid for an out-of-pocket loss under this subdivision shall bein an amount equal
to the loss sustained, but shall not exceed two hundred fifty dollars].

2. No compensation shall be paid unlessthedivision of workers compensation findsthat
acrime was committed, that such crime directly resulted in personal physical injury to, or the
death of, the victim, and that police records show that such crime was promptly reported to the
proper authorities. In no case may compensation be paid if the police records show that such
report was made more than forty-eight hours after the occurrence of such crime, unless the
division of workers compensation findsthat the report to the police was del ayed for good cause.
If the victim is under eighteen years of age such report may be made by the victim's parent,
guardian or custodian; by a physician, a nurse, or hospital emergency room personnel; by the
division of family servicespersonnel; or by any other member of thevictim'sfamily. [Inthecase
of asexual offense, filing areport of the offense to the proper authorities may include, but not
be limited to, the filing of the report of the forensic examination by the appropriate medical
provider, as defined in section 191.225, RSMo, with the prosecuting attorney of the county in
which the alleged incident occurred.]

3. No compensation shall bepaid for medical careif the service provider isnot amedical
provider asthat termisdefined in section 595.027, and theindividual providing the medical care
isnot licensed by the state of Missouri or the state in which the medical careis provided.

4. No compensation shall be paid for psychiatric treatment or other counseling services,
including psychotherapy, unless the service provider is a:
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(1) Physician licensed pursuant to chapter 334, RSMo, or licensed to practice medicine
in the state in which the service is provided;

(2) Psychologist licensed pursuant to chapter 337, RSMo, or licensed to practice
psychology in the state in which the serviceis provided;

(3) Clinical social worker licensed pursuant to chapter 337, RSMo; or

(4) Professional counselor licensed pursuant to chapter 337, RSMo.

5. Any compensation paid pursuant to sections 595.010 to 595.075 for death or personal
injury shall be in an amount not exceeding out-of-pocket |oss, together with loss of earnings or
support from gainful employment, not to exceed [two] four hundred dollars per week, resulting
from such injury or death. In the event of death of the victim, an award may be made for
reasonabl eand necessary expensesactually incurred for preparation and burial not to exceedfive
thousand dollars.

6. Compensation shall be paid under sections 595.010 to 595.075 for replacement
of clothing, bedding, or other personal items of the victim that are seized by law
enforcement asevidence of thecrimeand shall bein an amount equal tothelosssustained
and not to exceed two hundred fifty dollars.

[6.] 7. Any compensation for loss of earnings or support from gainful employment shall
be in an amount equal to the actual loss sustained not to exceed two hundred dollars per week;
provided, however, that no award pursuant to sections 595.010 to 595.075 shall exceed
twenty-five thousand dollars. If two or more persons are entitled to compensation as aresult of
the death of a person which isthe direct result of acrime or in the case of a sexual assault, the
compensation shall be apportioned by the division of workers compensation among the
claimantsin proportion to their loss.

[7.] 8. The method and timing of the payment of any compensation pursuant to sections
595.010 to 595.075 shall be determined by the division.

595.209. 1. Thefollowingrightsshall automatically be afforded to victimsof dangerous
felonies, as defined in section 556.061, RSMo, victims of murder in thefirst degree, as defined
in section 565.020, RSMo, victims of voluntary manslaughter, as defined in section 565.023,
RSMo, and victims of an attempt to commit one of the preceding crimes, as defined in section
564.011, RSMo; and, upon written request, the following rights shall be afforded to victims of
all other crimes and witnesses of crimes:

(1) For victims, the right to be present at all criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense would have been a
felony if committed by an adult, even if thevictimis called to testify or may be called to testify
asawitnessin the case;



H.B. 62 32

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

46

(2) For victims, theright to information about the crime, as provided for in subdivision
(5) of this subsection;

(3) For victims and witnesses, to be informed, in atimely manner, by the prosecutor's
office of thefiling of charges, preliminary hearing dates, trial dates, continuances and the final
disposition of the case. Final disposition information shall be provided within five days,

(4) For victims, theright to confer with and to be informed by the prosecutor regarding
bail hearings, guilty pleas, pleasunder chapter 552, RSMo, or its successors, hearings, sentencing
and probation revocation hearings and the right to be heard at such hearings, including juvenile
proceedings, unless in the determination of the court the interests of justice require otherwise;

(5) Theright to beinformed by local law enforcement agencies, the appropriatejuvenile
authorities or the custodial authority of the following:

(8 The status of any case concerning a crime against the victim, including juvenile
offenses;

(b) The right to be informed by local law enforcement agencies or the appropriate
juvenileauthorities of theavailability of victim compensation assistance, assistancein obtaining
documentation of the victim's losses, including, but not limited to and subject to existing law
concerning protected information or closed records, access to copies of complete, unaltered,
unedited investigation reports of motor vehicle, pedestrian, and other similar accidents upon
request to the appropriate law enforcement agency by the victim or the victim's representative,
and emergency crisis intervention services available in the community;

(c) Any release of such person on bond or for any other reason;

(d) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(6) For victims, theright to beinformed by appropriate juvenile authorities of probation
revocation hearingsinitiated by the juvenile authority and the right to be heard at such hearings
or to offer awritten statement, video or audio tape, counsel or a [statement by counsel or &
representati ve designated by thevictim [on behalf of thevictim] inlieu of apersonal appearance,
the right to be informed by the board of probation and parole of probation revocation hearings
initiated by the board and of parole hearings, the right to be present at each and every phase of
parole hearings, the right to be heard at probation revocation and parole hearings or to offer a
written statement, video or audio tape, counsel or arepresentative designated by thevictim
in lieu of a personal appearance, [and the right to have, upon written request of the victim, a
partition set up in the probation or parole hearing room in such away that the victim is shielded
fromtheview of the probationer or parolee,] and theright to beinformed by the custodial mental
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health facility or agency thereof of any hearings for the release of a person committed pursuant
to the provisions of chapter 552, RSMo, the right to be present at such hearings, the right to be
heard at such hearings or to offer a written statement, video or audio tape, counsel or a
[statement by counsel or a representative designated by the victim in lieu of persona
appearance,

(7) For victimsand witnesses, upon their written request, theright to be informed by the
appropriate custodia authority, including any municipal detention facility, juvenile detention
facility, county jail, correctional facility operated by the department of corrections, mental health
facility, division of youth services or agency thereof if the offense would have been afelony if
committed by an adult, postconviction or commitment pursuant to the provisionsof chapter 552,
RSMo, of the following:

(8 The projected date of such person's rel ease from confinement;

(b) Any release of such person on bond;

(c) Any release of such person on furlough, work release, trial release, electronic
monitoring program, or to acommunity correctional facility or program or release for any other
reason, in advance of such release;

(d) Any scheduled parole or rel ease hearings, including hearings under section 217.362,
RSMo, regarding such person and any changes in the scheduling of such hearings. No such
hearing shall be conducted without thirty days advance notice;

(e) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(f) Any decision by aparole board, by ajuvenilereleasing authority or by acircuit court
presiding over releases pursuant to the provisions of chapter 552, RSMo, or by a circuit court
presiding over rel eases under section 217.362, RSMo, to rel ease such person or any decision by
the governor to commute the sentence of such person or pardon such person;

(9) Notification within thirty days of the death of such person;

(8) For witnesseswho have been summoned by the prosecuting attorney and for victims,
to be notified by the prosecuting attorney in atimely manner when a court proceeding will not
go on as scheduled;

(9) For victims and witnesses, the right to reasonable protection from the defendant or
any person acting on behalf of the defendant from harm and threats of harm arising out of their
cooperation with law enforcement and prosecution efforts;

(10) For victims and witnesses, on charged cases or submitted cases where no charge
decision has yet been made, to be informed by the prosecuting attorney of the status of the case
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and of the availability of victim compensation assistance and of financia assistance and
emergency and crisis intervention services available within the community and information
relative to applying for such assistance or services, and of any final decision by the prosecuting
attorney not to file charges;

(11) For victims, to be informed by the prosecuting attorney of the right to restitution
which shall be enforceable in the same manner as any other cause of action as otherwise
provided by law;

(12) For victimsand witnesses, to beinformed by the court and the prosecuting attorney
of proceduresto be followed in order to apply for and receive any witness fee to which they are
entitled;

(13) When avictim's property isno longer needed for evidentiary reasons or needsto be
retained pending an appeal, the prosecuting attorney or any law enforcement agency having
possession of the property shall, upon request of the victim, return such property to the victim
within five working days unless the property is contraband or subject to forfeiture proceedings,
or provide written explanation of the reason why such property shall not be returned;

(14) Anemployer may not discharge or discipline any witness, victim or member of a
victim'simmediate family for honoring a subpoenato testify in acriminal proceeding, attending
acriminal proceeding, or for participating in the preparation of acriminal proceeding, or require
any witness, victim, or member of avictim's immediate family to use vacation time, personal
time, or sick leave for honoring a subpoena to testify in a criminal proceeding, attending a
criminal proceeding, or participating in the preparation of a criminal proceeding;

(15) For victims, to be provided with creditor intercession services by the prosecuting
attorney if thevictimisunable, asaresult of thecrime, temporarily to meet financial obligations;

(16) For victims and witnesses, the right to speedy disposition of their cases, and for
victims, the right to speedy appellate review of their cases, provided that nothing in this
subdivision shall prevent the defendant from having sufficient timeto prepare such defendant's
defense. The attorney genera shall provide victims, upon their written request, case status
information throughout the appellate process of their cases. The provisions of this subdivision
shall apply only to proceedings involving the particular case to which the personisavictim or
witness;

(17) For victimsand witnesses, to be provided by the court, asecure waiting areaduring
court proceedings and to receive notification of the date, time and location of any hearing
conducted by the court for reconsideration of any sentence imposed, modification of such
sentence or recall and release of any defendant from incarceration;

(18) For victims, the right to receive upon request a photograph taken of the
defendant prior to release from incar ceration.
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2. The provisions of subsection 1 of this section shall not be construed to imply any
victimwhoisincarcerated by the department of correctionsor any local law enforcement agency
has aright to be released to attend any hearing or that the department of corrections or thelocal
law enforcement agency has any duty to transport such incarcerated victim to any hearing.

3. Those persons entitled to notice of events pursuant to the provisions of subsection 1
of this section shall provide the appropriate person or agency with their current addresses and
telephone numbers or the addresses or tel ephone numbers at which they wish notification to be
given.

4. Notification by the appropriate person or agency utilizing the statewide automated
crime victim notification system as established in section 650.310, RSMo, shall constitute
compliance with the victim notification requirement of this section. If notification utilizing the
statewide automated crime victim notification system cannot be used, then written notification
shall be sent by certified mail to the most current address provided by the victim.

5. Victims rights as established in section 32 of article | of the Missouri Constitution or
the laws of this state pertaining to the rights of victims of crime shall be granted and enforced
regardless of the desires of a defendant and no privileges of confidentiality shall exist in favor
of the defendant to exclude victims or prevent their full participation in each and every phase of
parolehearingsor probation revocation hearings. Therightsof thevictimsgrantedinthissection
are absolute and the policy of thisstateisthat thevictim'srightsare paramount to the defendant's
rights. The victim has an absolute right to be present at any hearing in which the defendant is
present before a probation and parole hearing officer.

610.021. Except to the extent disclosure is otherwise required by law, a public
governmental body is authorized to close meetings, records and votes, to the extent they relate
to the following:

(1) Legal actions, causes of action or litigation involving a public governmental body
and any confidential or privileged communications between a public governmental body or its
representatives and its attorneys. However, any minutes, vote or settlement agreement relating
tolegal actions, causes of action or litigation involving apublic governmental body or any agent
or entity representing its interests or acting on its behalf or with its authority, including any
insurance company acting on behalf of a public government body asitsinsured, shall be made
public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to fina disposition, the settlement agreement is ordered
closed by acourt after awritten finding that the adverse impact to a plaintiff or plaintiffs to the
action clearly outweighs the public policy considerations of section 610.011, however, the
amount of any moneys paid by, or on behalf of, the public governmental body shall be disclosed;
provided, however, in matters involving the exercise of the power of eminent domain, the vote



H.B. 62 36

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47

48
49

shall be announced or become public immediately following the action on the motion to
authorize ingtitution of such alegal action. Legal work product shall be considered a closed
record;

(2) Leasing, purchase or sale of real estate by apublic governmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public upon execution of the lease,
purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on afinal decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of apublic governmental body shall be made available with
arecord of how each member voted to the public within seventy-two hours of the close of the
meeting where such action occurs; provided, however, that any employee so affected shall be
entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public. As used in this subdivision, the term "personal
information" means information relating to the performance or merit of individual employees,

(4) The state militia or national guard or any part thereof;

(5) Nonjudicia mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or acoholism or drug dependency diagnosis or
treatment;

(6) Scholastic probation, expulsion, or graduation of identifiableindividuals, including
recordsof individual test or examination scores; however, personally identifiabl e student records
maintained by public educationa institutions shall be open for inspection by the parents,
guardian or other custodian of students under the age of eighteen years and by the parents,
guardian or other custodian and the student if the student is over the age of eighteen years;

(7) Testing and examination materials, before the test or examination is given or, if it
isto be given again, before so given again;

(8) Welfare cases of identifiable individuals,

(9) Preparation, including any discussions or work product, on behaf of a public
governmental body or its representatives for negotiations with employee groups;

(10) Software codes for electronic data processing and documentation thereof;

(11) Specificationsfor competitive bidding, until either the specificationsare officially
approved by the public governmental body or the specifications are published for bid;



H.B. 62 37

50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

(12) Sealed bidsand related documents, until the bids are opened; and sealed proposals
and related documents or any documents related to a negotiated contract until a contract is
executed, or all proposals are rejected;

(213) Individually identifiable personnel records, performance ratings or records
pertai ning to employeesor applicantsfor employment, except that thisexemption shall not apply
to the names, positions, salaries and lengths of service of officers and employees of public
agencies once they are employed as such, and the names of private sources donating or
contributing money to the salary of a chancellor or president at all public colleges and
universitiesin the state of Missouri and the amount of money contributed by the source;

(14) Recordswhich are protected from disclosure by law;

(15) Meetingsand public records relating to scientific and technological innovationsin
which the owner has a proprietary interest;

(16) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged communications between a public governmental body
and itsauditor, including all auditor work product; however, all final audit reportsissued by the
auditor are to be considered open records pursuant to this chapter;

(18) Operational guidelinesand policiesdevel oped, adopted, or maintained by any public

agency responsiblefor law enforcement, public safety, first response, or public health for usein
responding to or preventing any critical incident which isor appearsto beterrorist in nature and
which has the potential to endanger individual or public safety or health.
Nothing in this exception shall be deemed to close information regarding expenditures,
purchases, or contracts made by an agency inimplementing these guidelines or policies. When
seeking to close information pursuant to this exception, the agency shall affirmatively state in
writing that disclosurewould impair itsability to protect the saf ety or health of persons, and shall
in the same writing state that the public interest in nondisclosure outweighs the public interest
in disclosure of the records. This exception shall sunset on December 31, 2012;

(19) Existing or proposed security systems and structural plans of real property owned
or leased by a public governmenta body, and information that is voluntarily submitted by a
nonpublic entity owning or operating an infrastructure to any public governmental body for use
by that body to devise plansfor protection of that infrastructure, the public disclosure of which
would threaten public safety:

(a) Records related to the procurement of or expenditures relating to security systems
purchased with public funds shall be open;

(b) When seeking to close information pursuant to this exception, the public
governmental body shall affirmatively state in writing that disclosure would impair the public
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governmental body's ability to protect the security or safety of personsor real property, and shall
in the same writing state that the public interest in nondisclosure outweighs the public interest
in disclosure of the records;

(c) Recordsthat arevoluntarily submitted by anonpublic entity shall be reviewed by the
receiving agency within ninety days of submission to determineif retention of the document is
necessary in furtherance of astate security interest. If retention is not necessary, the documents
shall be returned to the nonpublic governmental body or destroyed;

(d) Thisexception shall sunset on December 31, 2012;

(20) Records that identify the configuration of components or the operation of a
computer, computer system, computer network, or telecommunications network, and would
allow unauthorized accessto or unlawful disruption of acomputer, computer system, computer
network, or telecommunications network of a public governmental body. This exception shall
not be used to limit or deny access to otherwise public recordsin afile, document, datafile or
database containing public records. Records related to the procurement of or expenditures
relating to such computer, computer system, computer network, or telecommuni cations network,
including the amount of moneys paid by, or on behalf of, a public governmental body for such
computer, computer system, computer network, or telecommunications network shall be open;
[and]

(21) Credit card numbers, personal identification numbers, digital certificates, physical
and virtual keys, access codes or authorization codes that are used to protect the security of
el ectroni c transacti ons between a public governmental body and aperson or entity doing business
with a public governmental body. Nothing in this section shall be deemed to close the record
of aperson or entity using a credit card held in the name of a public governmental body or any
record of a transaction made by a person using a credit card or other method of payment for
which reimbursement is made by a public governmental body; and

(22) Recordsand documentsof and pertaining to internal investigations by a law
enforcement agency into matters of fitness and conduct of a law enforcement officer
employed by such investigating law enforcement agency used solely in connection with
matters relating to the employment of such law enforcement officer, and records and
documentspertainingtoany determinationsor actionsrelatingtoan officer’ semployment
statustaken in connection with or following such investigations. However, if such records
and documents are used or shared by an agency in a criminal investigation involving an
officer, provisions regarding incident reports, investigative reports or other documents
cover ed under section 610.100 shall apply.

610.100. 1. Asused in sections 610.100 to 610.150, the following words and phrases
shall mean:
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(1) "Arrest", an actual restraint of the person of the defendant, or by his or her
submission to the custody of the officer, under authority of awarrant or otherwisefor acriminal
violation which results in the issuance of a summons or the person being booked;

(2) "Arrest report”, a record of a law enforcement agency of an arrest and of any
detention or confinement incident thereto together with the charge therefor;

(3 "Inactive", an investigation in which no further action will be taken by a law
enforcement agency or officer for any of the following reasons:

(a) A decision by the law enforcement agency not to pursue the case;

(b) Expiration of the time to file criminal charges pursuant to the applicable statute of
limitations, or ten years after the commission of the offense; whichever date earliest occurs;

(c) Finality of the convictions of all persons convicted on the basis of the information
containedin theinvestigativereport, by exhaustion of or expiration of all rightsof appeal of such
persons;

(4) "Incident report”, arecord of alaw enforcement agency consisting of the date, time,
specific location, name of the victim and immediate facts and circumstances surrounding the
initial report of a crime or incident, including any logs of reported crimes, accidents and
complaints maintained by that agency;

(5) "Investigative report”, arecord, other than an arrest or incident report, prepared by
personnel of alaw enforcement agency, inquiring into a crime or suspected crime, either in
responseto an incident report or in response to evidence devel oped by law enforcement officers
in the course of their duties.

(6) Investigative reportsand incident reports, or other law enforcement records
covered under this section, shall not include any records or documents pertaining to
internal investigations by law enfor cement agenciesinto matter s of fitnessand conduct of
law enfor cement officers employed by such investigating law enforcement agencies and
used solely in connection with such officers employment, asdescribed in subdivision (22)
of section 610.021. However, if such records and documents are used or shared by an
agency in a criminal investigation involving an officer, provisions regarding incident
reports, investigativereports, or other documents covered under this section shall apply.

2. Each law enforcement agency of this state, of any county, and of any municipality
shall maintain records of al incidentsreported to the agency, investigations and arrests made by
such law enforcement agency. All incident reports and arrest reports shall be open records.
Notwithstanding any other provision of law other than the provisions of subsections 4, 5 and 6
of this section or section 320.083, RSMo, investigative reports of al law enforcement agencies
are closed records until the investigation becomes inactive. If any person is arrested and not
charged with an offense against the law within thirty days of the person'sarrest, the arrest report
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shall thereafter be a closed record except that the disposition portion of the record may be
accessed and except as provided in section 610.120.

3. Except as provided in subsections 4, 5, 6 and 7 of this section, if any portion of a
record or document of alaw enforcement officer or agency, other than an arrest report, which
would otherwise be open, contains information that is reasonably likely to pose a clear and
present danger to the safety of any victim, witness, undercover officer, or other person; or
jeopardize a criminal investigation, including records which would disclose the identity of a
source wishing to remain confidential or a suspect not in custody; or which would disclose
techniques, procedures or guidelines for law enforcement investigations or prosecutions, that
portion of the record shall be closed and shall be redacted from any record made available
pursuant to this chapter.

4. Any person, including a family member of such person within the first degree of
consanguinity if such person is deceased or incompetent, attorney for a person, or insurer of a
person involved in any incident or whose property isinvolved in an incident, may obtain any
records closed pursuant to this section or section 610.150 for purposes of investigation of any
civil claim or defense, as provided by thissubsection. Any individual, hisor her family member
within thefirst degree of consanguinity if such individual is deceased or incompetent, hisor her
attorney or insurer, involved in an incident or whose property isinvolved in an incident, upon
written request, may obtain a complete unaltered and unedited incident report concerning the
incident, and may obtain access to other records closed by alaw enforcement agency pursuant
to this section. Within thirty days of such request, the agency shall provide the requested
material or file amotion pursuant to this subsection with the circuit court having jurisdiction
over thelaw enforcement agency stating that the safety of the victim, witness or other individual
cannot be reasonably ensured, or that a criminal investigation is likely to be jeopardized. If,
based on such motion, the court findsfor thelaw enforcement agency, the court shall either order
the record closed or order such portion of the record that should be closed to be redacted from
any record made available pursuant to this subsection.

5. Any person may bring an action pursuant to this section in the circuit court having
jurisdiction to authorize disclosure of theinformation contained in aninvestigativereport of any
law enforcement agency, which would otherwise be closed pursuant to this section. The court
may order that al or part of the information contained in an investigative report be released to
theperson bringing the action. In making the determination asto whether information contai ned
in an investigative report shall be disclosed, the court shall consider whether the benefit to the
person bringing the action or to the public outweighs any harm to the public, to the law
enforcement agency or any of its officers, or to any person identified in the investigative report
in regard to the need for law enforcement agencies to effectively investigate and prosecute
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criminal activity. Theinvestigative report in question may be examined by the court in camera.
The court may find that the party seeking disclosure of the investigative report shall bear the
reasonabl e and necessary costs and attorneys fees of both parties, unlessthe court findsthat the
decision of the law enforcement agency not to open the investigative report was substantially
unjustified under all relevant circumstances, and in that event, the court may assess such
reasonabl e and necessary costs and attorneys fees to the law enforcement agency.

6. Any person may apply pursuant to this subsection to the circuit court having
jurisdiction for an order requiring alaw enforcement agency to open incident reports and arrest
reports being unlawfully closed pursuant to this section. If the court finds by a preponderance
of the evidence that the law enforcement officer or agency has knowingly violated this section,
the officer or agency shall be subject to acivil penalty in an amount up to one thousand dollars.
If the court finds that there is a knowing violation of this section, the court may order payment
by such officer or agency of all costs and attorneys fees, as provided by section 610.027. If the
court finds by a preponderance of the evidence that the law enforcement officer or agency has
purposely violated this section, the officer or agency shall be subject to a civil penalty in an
amount up to five thousand dollars and the court shall order payment by such officer or agency
of all costs and attorney fees, as provided in section 610.027. The court shall determine the
amount of the penalty by taking into account the size of the jurisdiction, the seriousness of the
offense, and whether thelaw enforcement officer or agency has violated this section previoudly.

7. Thevictim of an offense as provided in chapter 566, RSM o, may request that his or
her identity be kept confidential until a charge relating to such incident isfiled.

650.010. 1. Thedepartment of public safety hasthe authority to promulgaterules
establishing recommended proceduresfor issuing missing endanger ed per son advisories.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

2. For the purposes of thissection, " missing endanger ed person” meansa person
whose wher eabouts are unknown and whois:

(1) Physically or mentally disabled tothedegreethat the per son isdependent upon
an agency or another individual;
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(2) Missing under circumstancesindicating that the missing person's safety may
bein danger; or

(3) Missing under involuntary or unknown circumstances.

650.055. 1. Every individual, in a Missouri circuit court, who pleads guilty to or is
found guilty of a felony or any offense under chapter 566, RSMo, or has been determined
[beyond a reasonable doubt] to be a sexually violent predator pursuant to sections 632.480 to
632.513, RSMo, shall have a blood or scientifically accepted biological sample collected for
purposes of DNA profiling analysis:

(1) Upon entering or before release from the department of corrections reception and
diagnostic centers; or

(2) Upon entering or before release from a county jail or detention facility, state
correctional facility, or any other detention facility or institution, whether operated by private,
local, or state agency, or any mental health facility if committed as a sexually violent predator
pursuant to sections 632.480 to 632.513, RSMo; or

(3) When the state accepts a person from another state under any interstate compact, or
under any other reciprocal agreement with any county, state, or federal agency, or any other
provision of law, whether or not the personis confined or released, the acceptanceis conditional
on the person providing a DNA sample if the person was convicted of, pleaded guilty to, or
pleaded nolo contendere to an offense in any other jurisdiction which would be considered a
qualifying offense as defined in this section if committed in this state, or if the person was
convicted of, pleaded guilty to, or pleaded nol o contendereto any equival ent offensein any other
jurisdiction; or

(4) If suchindividual isunder the jurisdiction of the department of corrections. Such
jurisdiction includes persons currently incarcerated, persons on probation, as defined in section
217.650, RSMo, and on parole, as also defined in section 217.650, RSMo.

2. TheMissouri state highway patrol and department of corrections shall be responsible
for ensuring adherence to the law. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without the right of refusal, at acollection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assisting in the collection of samplesshall not beliableinany
civil or crimina action when the act is performed in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application of such processes and operations.
Theenforcement of these provisions by the authoritiesin charge of state correctional institutions
and others having custody or jurisdiction over those who have been convicted of, pleaded guilty
to, or pleaded nolo contendere to felony offenses which shall not be set aside or reversed is
hereby made mandatory. The board of probation or parole shall recommend that an individual
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who refusesto provide aDNA sample have hisor her probation or parole revoked. Inthe event
that a person's DNA sample is not adequate for any reason, the person shall provide another
sample for analysis.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
databank system.

4. Unauthorized uses or dissemination of individually identifiable DNA information in
adatabasefor purposes other than criminal justice or law enforcement isaclass A misdemeanor.

5.  Implementation of sections 650.050 to 650.100 shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA databank system.

6. All DNA records and biological materials retained in the DNA profiling system are
considered closed records pursuant to chapter 610, RSMo. All records containing any
information held or maintained by any person or by any agency, department, or political
subdivision of the state concerning anindividual'sDNA profile shall be strictly confidential and
shall not be disclosed, except to:

(1) Peace officers, as defined in section 590.010, RSMo, and other employees of law
enforcement agencies who need to obtain such records to perform their public duties;

(2) Theattorney general or any assistant attorneys general acting on hisor her behalf, as
defined in chapter 27, RSMo;

(3) Prosecuting attorneys or circuit attorneys as defined in chapter 56, RSMo, and their
employees who need to obtain such records to perform their public duties; or

(4) Associatecircuitjudges, circuit judges, judgesof the courtsof appeal s, supremecourt
judges, and their employees who need to obtain such records to perform their public duties.

7. Any person who obtains records pursuant to the provisions of this section shall use
such records only for investigative and prosecutoria purposes, including but not limited to use
at any criminal trial, hearing, or proceeding; or for law enforcement identification purposes,
including identification of humanremains. Suchrecordsshall beconsidered strictly confidential
and shall only be released as authorized by this section.

8. Anindividual may request expungement of hisor her DNA sample and DNA profile
through the court issuing the reversal or dismissal. A certified copy of the court order
establishing that such conviction has been reversed or guilty pleaor pleaof nolo contendere has
been set aside shall be sent to the Missouri state highway patrol crime laboratory. Upon receipt
of the court order, the laboratory will determine that the requesting individual has no other
qualifying offense as aresult of any separate plea or conviction prior to expungement.
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(1) A person whose DNA record or DNA profile has been included in the state DNA
database in accordance with this section, section 488.5050, RSMo, and sections 650.050,
650.052, and 650.100 may request expungement on the grounds that the conviction has been
reversed, or the guilty plea or pleaof nolo contendere on which the authority for including that
person's DNA record or DNA profile was based has been set aside.

(2) Upon receipt of awritten request for expungement, acertified copy of thefinal court
order reversing the conviction or setting aside the plea and any other information necessary to
ascertain the validity of the request, the Missouri state highway patrol crime laboratory shall
expunge all DNA records and identifiable information in the database pertaining to the person
and destroy the DNA sample of the person, unlessthe Missouri state highway patrol determines
that the person is otherwise obligated to submit a DNA sample. Within thirty days after the
receipt of the court order, the Missouri state highway patrol shall notify theindividual that it has
expunged his or her DNA sample and DNA profile, or the basis for its determination that the
person is otherwise obligated to submit a DNA sample.

(3) The Missouri state highway patrol is not required to destroy any item of physical
evidence obtained from a DNA sampleif evidence relating to another person would thereby be
destroyed.

(4) Any identification, warrant, arrest, or evidentiary use of aDNA match derived from
the database shall not be excluded or suppressed from evidence, nor shall any conviction be
invalidated or reversed or plea set aside due to the failure to expunge or a delay in expunging
DNA records.

650.457. 1. There is established a "Missouri Medal of Valor Review Board", the
members of which shall be individuals with knowledge or expertise, whether by experience or
training, inthefield of public safety, which shall conduct itsbusinessin accordancewith sections
650.450 to 650.460, and be composed of eleven members, al residents of Missouri, and
appointed in the following manner:

(1) One member shall be either the director of the department of public safety or a
designee appointed by the director;

(2) One member shall be a police chief;

(3) One member shall be afire chief;

(4) One member shall be an elected county sheriff;

(5) One member shall be the director of an ambulance district;

(6) One member shall be acitizen with experience in law enforcement;

(7) One member shall be a citizen with experience in corrections;

(8) One member shall be a citizen with experiencein fire fighting;

(9) One member shall be acitizen with experience in emergency medical services; and
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(10) Two members shall be appointed at the governor's discretion.

2. [Theterm of aboard member shall be four years.] Member s of the Missouri medal
of valor board shall be appointed by the governor from a list of qualified candidates
submitted to the governor by the director of the department of public safety. The
appointments would be for a term of four years,; except that, of those members first
appointed, three members shall be appointed to serve for two years, four members shall
be appointed for three years, and four members shall be appointed for four years.
Members of the board may serve multipleterms.

3. Any vacancy in the membership of the board shall not affect the powers of the board
and shall be filled in the same manner as the original appointment.

4. (1) The chairman of the board shall be elected by the members of the board from
among the members of the board.

(2) The board shall conduct its first meeting not later than ninety days after the
appointment of the last member appointed of the initial group of members appointed to the
board. Thereafter, the board shall meet at the call of the chairman of the board. The board shall
meet not less often than once each year and not more than three times a year.

(3) A maority of the members shall constitute a quorum to conduct business, but the
board may establish alesser quorum for conducting hearings scheduled by the board. Theboard
may establish by majority vote any other rules for the conduct of the board's business, if such
rules are not inconsistent with sections 650.450 to 650.460 or other applicable law.

(4) The board shall select candidates as recipients of the medal from among those
applicationsreceived by the board. Not more often than once each year, the board shall present
to the governor the name or names of those it recommends as medal recipients. Inagiven year,
the board shall not be required to select any recipients but may not select more than seven
recipients. Thegovernor may in extraordinary casesincrease the number of recipientsinagiven
year. The board shall set an annual timetable for fulfilling its duties under sections 650.450 to
650.460.

(5) The board may secure directly from any department or agency such information as
the board considers necessary to carry out itsduties. Upon the request of the board, the head of
such department or agency may furnish such information to the board.

(6) Theboard shall not disclose any information which may compromisean ongoing law
enforcement investigation or is otherwise required by law to be kept confidential.

(7) The members of the board shall serve without compensation, except that the
members may bereimbursed for reasonabl e and necessary expensesarising from board activities
or business. Such expenses shall be paid by the department of public safety from the fund
created pursuant to section 650.460.
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