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AN ACT

Torepea sections43.500, 43.503, 43.506, 43.540, 82.300, 191.225, 217.450, 217.460, 217.665,
217.670, 302.311, 302.750, 311.310, 311.325, 311.326, 409.5-508, 409.6-604, 544.665,
556.036, 559.106, 561.031, 565.063, 565.081, 565.084, 570.040, 575.060, 575.080,
575.150, 575.260, 577.029, 578.250, 578.255, 578.260, 578.265, 595.010, 595.015,
595.020, 595.025, 595.027, 595.030, 595.035, 595.037, 595.040, 595.045, 595.060,
595.209, and 650.055, RSM o, and section 302.060 as enacted by conference committee
substitute for house committee substitute for senate committee substitute for senate bills
nos. 930 & 947, ninety-fourth general assembly, second regular session and section
302.060 as enacted by house committee substitute for senate committee substitute for
senate bills nos. 37, 322, 78, 351 & 424, ninety-third general assembly, first regular
session, and to enact in lieu thereof fifty-two new sectionsrelating to crime, with penalty
provisions.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections43.500, 43.503, 43.506, 43.540, 82.300, 191.225, 217.450, 217.460,
217.665, 217.670, 302.311, 302.750, 311.310, 311.325, 311.326, 409.5-508, 409.6-604, 544.665,
556.036, 559.106, 561.031, 565.063, 565.081, 565.084, 570.040, 575.060, 575.080, 575.150,
575.260, 577.029, 578.250, 578.255, 578.260, 578.265, 595.010, 595.015, 595.020, 595.025,
595.027, 595.030, 595.035, 595.037, 595.040, 595.045, 595.060, 595.209, and 650.055, RSMo,
and section 302.060 as enacted by conference committee substitute for house committee
substitute for senate committee substitute for senate billsnos. 930 & 947, ninety-fourth general
assembly, second regular session and section 302.060 as enacted by house committee substitute

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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for senate committee substitute for senate billsnos. 37, 322, 78, 351 & 424, ninety-third general
assembly, first regular session, are repealed and fifty-two new sections enacted in lieu thereof,
to be known as sections 43.500, 43.503, 43.506, 43.540, 82.300, 217.439, 217.450, 217.460,
217.665, 217.670, 302.060, 302.311, 302.750, 311.310, 311.325, 311.326, 409.5-508, 409.6-604,
544.665, 556.036, 559.106, 561.031, 565.063, 565.081, 565.084, 570.040, 575.060, 575.080,
575.150, 575.153, 575.260, 577.029, 578.250, 578.255, 578.260, 578.265, 595.010, 595.015,
595.020, 595.025, 595.027, 595.030, 595.035, 595.037, 595.040, 595.045, 595.060, 595.209,
595.220, 650.055, 650.470, and 1, to read as follows:

43.500. Asused in sections 43.500 to 43.543, the following terms mean:

(1) "Administration of criminal justice", performance of any of thefollowing activities:
detection, apprehension, detention, pretrial rel ease, post-trial rel ease, prosecution, adjudication,
correctional supervision, or rehabilitation of accused persons or criminal offenders. The
administration of criminal justice shall include criminal identification activities and the
collection, storage, and dissemination of criminal history information, including fingerprint
searches, photographs, and other [indicia of] unique biometric identification;

(2) "Centra repository”, thedivision within the Missouri state highway patrol [criminal
records and identification division] responsible for compiling and disseminating compl ete and
accurate criminal history records and for compiling, maintaining, and disseminating criminal
incident and arrest reports and statistics,

(3) "Committee", criminal records and justice information advisory committee;

(4) " Comparableordinanceviolation", a violation of an ordinance having all the
essential elements of a statutory felony or a class A misdemeanor;

(5) "Crimina history record information”, information collected by crimina justice
agencies on individuals consisting of identifiable descriptions and notations of arrests,
detentions, indictments, informations, or other formal crimina charges, and any disposition
arising therefrom, sentencing, correctional supervision, and release;

[(5)] (6) "Final disposition™, theformal conclusion of acriminal proceeding at whatever
stage it occurs in the criminal justice system;

[(6)] (7) "Missouri charge code”, aunique number assigned by the office of state courts
administrator to an offense for tracking and grouping offenses. Beginning January 1, 2005, the
complete charge code shall consist of digits assigned by the office of state courts administrator,
thetwo-digit national crimeinformation center modifiersand asingle digit designating attempt,
accessory, or conspiracy. Theonly exception to the January 1, 2005, date shall be the courtsthat
are not using the statewide court automation case management pursuant to section 476.055,
RSMo; the effective date will be as soon thereafter as economically feasiblefor all other courts;
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[(7)] (8) "State offense cycle number”, aunique number, supplied by or approved by the
Missouri state highway patrol, on the state criminal fingerprint card. The offense cycle number,
OCN, is used to link the identity of a person, through [fingerprints] unique biometric
identification, to one or many offenses for which the person is arrested or charged. The OCN
will be used to track an offenseincident from the date of arrest to the final disposition when the
offender exits from the criminal justice system[.] ;

(90 "Unique biometric identification", automated methods of recognizing and
identifying an individual based on aphysiological characteristic. Biometricidentification
methods may include but are not limited to facial recognition, finger prints, palm prints,
hand geometry, irisrecognition, and retinal scan.

43.503. 1. For the purpose of maintai ning complete and accurate criminal history record
information, al policeofficersof thisstate, the clerk of each court, the department of corrections,
the sheriff of each county, the chief law enforcement official of a city not within a county and
the prosecuting attorney of each county or the circuit attorney of acity not within a county shall
submit certain criminal arrest, charge, and disposition information to the central repository for
filing without undue delay in the form and manner required by sections 43.500 to 43.543.

2. All law enforcement agencies making misdemeanor and felony arrests as determined
by section 43.506 shall furnish without undue delay, to the central repository, fingerprints,
photograph and any other unique biometric identification collected, charges, appropriate
charge codes, and descriptions of al persons who are arrested for such offenses on standard
fingerprint forms supplied or approved by the highway patrol or electronically in aformat and
manner approved by the highway patrol and in compliance with the standards set by the
Federal Bureau of Investigation in its Automated Finger print Identification System or its
successor program. All such agencies shall aso notify the central repository of all decisions
not to refer such arrests for prosecution. An agency making such arrests may enter into
arrangements with other law enforcement agenciesfor the purpose of furnishing without undue
delay suchfingerprints, photogr aph and any other uniquebiometricidentification collected,
charges, appropriate charge codes, and descriptions to the central repository upon its behalf.

3. Ininstances where an individual less than seventeen years of age and not currently
certified as an adult is taken into custody for an offense which would be afelony if committed
by an adult, the arresting officer shall take fingerprints for the central repository. These
fingerprints shall be taken on fingerprint cards supplied by or approved by the highway patrol
or transmitted electronically in a format and manner approved by the highway patrol and in
compliancewith thestandar dsset by the Federal Bureau of I nvestigation initsAutomated
Fingerprint Identification System or its successor program. The fingerprint cards shall be
so constructed that the name of the juvenile should not be made available to the central
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repository. Theindividual's name and the unique number associated with the fingerprints and
other pertinent information shall be provided to the court of jurisdiction by the agency taking the
juvenileinto custody. Thejuvenile'sfingerprintsand other information shall beforwarded tothe
central repository and the courtswithout unduedelay. Thefingerprint informationfromthe card
shall be captured and stored in the automated fingerprint identification system operated by the
central repository. In the event the fingerprints are found to match other tenprints or unsolved
latent prints, the central repository shall notify the submitting agency who shall notify the court
of jurisdiction as per local agreement. Under section 211.031, RSMo, in instanceswhere a
juvenile over fifteen and one-half years of age is alleged to have violated a state or
municipal traffic ordinance or regulation, which does not constitute a felony, and the
juvenile court does not have jurisdiction, the juvenile shall not be fingerprinted unless
certified as an adult.

4. Upon certification of theindividual asan adult, the certifying court shall order alaw
enforcement agency toimmediately fingerprint and photogr aph theindividual and certification
papers will be forwarded to the appropriate law enfor cement agency with the order for
fingerprinting. Thelaw enforcement agency shall submit such fingerprints, photograph and
certification papersto the central repository within fifteen days and shall furnish the offense
cycle number associated with the fingerprints to the prosecuting attorney or the circuit attorney
of acity not within a county and to the clerk of the court ordering the subject fingerprinted. If
the juvenile is acquitted of the crime and is no longer certified as an adult, the prosecuting
attorney shall notify within fifteen days the central repository of the change of status of the
juvenile. Recordsof achildwho has been fingerprinted and photographed after being taken into
custody shall be closed records as provided under section 610.100, RSMo, if a petition has not
been filed within thirty days of the date that the child was taken into custody; and if a petition
for the child has not been filed within one year of the date the child was taken into custody, any
records relating to the child concerning the alleged offense may be expunged under the
procedures in sections 610.122 to 610.126, RSMo.

5. The prosecuting attorney of each county or the circuit attorney of acity not within a
county or the municipal prosecuting attor ney shall notify the central repository on standard
forms supplied by the highway patrol or in a manner approved by the highway patrol [of all
charges filed, including all those added subsequent to the filing of a criminal court case, and
whether chargeswere not filed in criminal casesfor which the central repository has arecord of
an arrest] of hisor her decision to not filea criminal chargeon any chargereferred to such
prosecuting attorney or circuit attorney for criminal charges. All recordsforwarded to the
central repository and the courts by prosecutors or circuit attorneys as required by sections
43.500t0 43.530 shall include the state offense cycle number of the offense, the charge code for
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the offense, and the originating agency identifier number of the reporting prosecutor, using such
numbers as assigned by the highway patrol.

6. Theclerk of the courts of each county or city not within acounty or municipal court
clerk shall furnish the central repository, on standard forms supplied by the highway patrol or
in amanner approved by the highway patrol, with a record of all chargesfiled, including all
thoseadded subsequent tothefilingof acriminal court case,amended char ges, and al fina
dispositions of cases for which the central repository has a record of an arrest or a record of
fingerprints reported pursuant to sections 43.500 to 43.506. Such information shall include, for
each charge:

(1) AIll judgments of not guilty, acquittals on the ground of mental disease or defect
excluding responsibility, judgmentsor pleasof guilty including the sentence, if any, or probation,
if any, pronounced by the court, nolle pros, discharges, releases and dismissalsin thetrial court;

(2) Court ordersfiled with the clerk of the courts which reverse areported conviction
or vacate or modify a sentence;

(3 Judgments terminating or revoking a sentence to probation, supervision or
conditional release and any resentencing after such revocation; and

(4) The offense cycle number of the offense, and the originating agency identifier
number of the sentencing court, using such numbers as assigned by the highway patrol.

7. Theclerk of the courts of each county or city not within a county shall furnish, to the
department of corrections or department of mental health, court judgment and sentence
documents and the state offense cycle number and the charge code of the offense which resulted
in the commitment or assignment of an offender to the jurisdiction of the department of
corrections or the department of mental health if the person is committed pursuant to chapter
552, RSMo. This information shall be reported to the department of corrections or the
department of mental health at the time of commitment or assignment. If the offender was
already in the custody of the department of corrections or the department of mental health at the
time of such subsequent conviction, the clerk shall furnish notice of such subsequent conviction
to the appropriate department by certified mail, return receipt requested, or in a manner and
format mutually agreed to, within fifteen days of such disposition.

8. Information and fingerprints, [and other indicia] photogr aph and any other unique
biometricidentification collected, forwarded to the central repository, normally obtained from
a person at the time of the arrest, may be obtained at any time the subject is in the criminal
justice system or committed to the department of mental health. A law enforcement agency or
the department of corrections may fingerprint, photograph and capture any other unique
biometric identification of the person and obtain the necessary information at any time the
subject isin custody. If at the time of [disposition] any court appear ance, the defendant has
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not beenfingerprinted and photogr aphed for an offenseinwhich afingerprint and photogr aph
isrequired by statute to be collected, maintained, or disseminated by the central repository, the
court shall order alaw enforcement agency or court marshal to fingerprint and photograph
immediately thedefendant. Theorder for finger printsshall contain theoffense, char gecode,
dateof offense, and any other infor mation necessary to completethefingerprint card. The
law enforcement agency or court mar shal shall submit such fingerprints, photograph and any
other uniquebiometricidentification collected, to the central repository without undue delay
and within thirty daysand shall furnish the offense cycle number associated with thefingerprints
to the prosecuting attorney or the circuit attorney of a city not within a county and to the court
clerk of the court ordering the subject fingerprinted.

9. The department of corrections and the department of mental health shall furnish the
central repository with all information concerning the receipt, escape, execution, death, release,
pardon, parole, commutation of sentence, granting of executive clemency, legal name change,
or discharge of an individual who has been sentenced to that department's custody for any
offenses which are mandated by law to be collected, maintained or disseminated by the central
repository. All records forwarded to the central repository by the department as required by
sections 43.500 to 43.543 shall include the offense cycle number of the offense, and the
originating agency identifier number of the department using such numbers as assigned by the
highway patrol.

43.506. 1. Those offenses considered reportable for the purposes of sections 43.500 to
43.543 include all felonies [and serious or aggravated] ; class A misdemeanors; all violations
for driving under theinfluence of drugsor alcohol; any offensethat can be enhanced to a
class A misdemeanor or higher for subsequent violations, and comparable ordinance
violationsconsi stent with thereporting standards established by the National CrimeInformation
Center, Federal Bureau of Investigation, for the Federal Interstate Identification Index System(.
Inaddition,] ; and all cases arising [pursuant to sections 566.010 to 566.141, RSMo, wherethe
defendant pleads guilty to an offenseinvol ving achild under seventeen years of age and the court
imposes asuspended imposition of sentence shall bereported] under chapter 566, RSMo. The
following types of offenses shall not be considered reportable for the purposes of sections
57.403, RSMo, 43.500t043.543, and 595.200t0595.218, RSMo: [disturbingthe peace, curfew
violation, loitering, false fire alarm, disorderly conduct,] nonspecific charges of suspicion or
investigation, [and] general traffic violationsand al misdemeanor violationsof thestatewildlife
code. [All violations for driving under the influence of drugs or alcohol are reportable.] All
offenses considered reportabl e shall bereviewed annually and noted in the Missouri charge code
manual established in section 43.512. All information collected pursuant to sections 43.500 to
43.543 shall be available only as set forth in section 610.120, RSMo.
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2. Law enforcement agencies, court clerks, prosecutorsand custody agencies may report
required information by electronic medium either directly to the central repository or indirectly
to the central repository viaother criminal justice agency computer systemsin the state with the
approval of the highway patrol, based upon standards established by the advisory committee.

3. In addition to the repository of fingerprint records for individua offenders and
applicants, the central repository of criminal history and identification recordsfor the state shall
maintain a repository of latent prints, palm prints and other [prints] unique biometric
identification submitted to the repository.

43.540. 1. Asusedin this section, the following terms mean:

(1) "Authorized state agency”, a division of state government or an office of state
government designated by the statutes of Missouri to issue or renew a license, permit,
certification, or registration of authority to aqualified entity;

(2) "Care", theprovision of care, treatment, education, training, instruction, supervision,
or recreation;

(3) "Missouri criminal record review", a review of crimina history records and sex
offender registration records pursuant to sections 589.400 to 589.425, RSM o, maintained by the
Missouri state highway patrol in the Missouri criminal records repository;

(4) "Nationa crimina record review", a review of the criminal history records
maintained by the Federal Bureau of Investigation;

(5) "Patient or resident”, a person who by reason of age, illness, disease or physical or
mental infirmity receives or requires care or services furnished by a provider, as defined in this
section, or who resides or boardsin, or is otherwise kept, cared for, treated or accommodated in
afacility asdefined in section 198.006, RSMo, for a period exceeding twenty-four consecutive
hours,

(6) "Provider", aperson who:

(& Has or may have unsupervised access to children, the elderly, or persons with
disabilities; and

(b) a Isemployed by or seeks employment with a qualified entity; or

b. Volunteers or seeks to volunteer with aqualified entity; or

c. Owns or operates a qualified entity;

(7) "Qualified entity", aperson, business, or organization, whether public or private, for
profit, not for profit, or voluntary, that provides care, placement, or educationa services for
children, the elderly, or personswith disabilities as patients or residents, including abusiness or
organization that licenses or certifies others to provide care or placement services,

(8) "Youth servicesagency”, any public or private agency, school, or association which
provides programs, care or treatment for or which exercises supervision over minors.
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2. A qualified entity may obtain a Missouri criminal record review of a provider from
the highway patrol by furnishing information on forms and in the manner approved by the
highway patrol. The qualified entity must register with the highway patrol before
submitting a request for screening under this section and:

(1) Each such request must be voluntary and conform to the requirements
established in the National Child Protection Act of 1993, as amended. Asa part of the
registration, thequalified entity must agreeto comply with stateand federal law and must
soindicate by signing an agreement approved by the highway patrol. Thehighway patrol
may periodically audit qualified entities to ensure compliance with federal law and this
section;

(2) A qualified entity shall submit tothehighway patrol arequest for screening an
employee or volunteer or person applying to be an employee or volunteer on a completed
fingerprint card, with a signed waiver allowing the release of state and national criminal
history record information to the qualified entity;

(3) Each such request must be accompanied by afee, which shall approximatethe
actual cost of producing the record information, as provided in section 43.530, plus the
amount required by the Federal Bureau of I nvestigation for the national criminal history
check in compliance with the National Child Protection Act of 1993, as amended;

(4) Any current or prospective employee or volunteer who issubject to arequest
for screening must indicate to the qualified entity submitting the request the name and
address of each qualified entity that has submitted a previous request for screening
regarding that employee or volunteer;

(5) The highway patrol shall provide directly to the qualified entity the state
criminal history recor dsthat arenot exempt from disclosur eunder section 610.120, RSM o,
or otherwise confidential under law;

(6) Thenational criminal history dataisavailable to qualified entitiesto use only
for the purpose of screening employees and volunteers or persons applying to be an
employee or volunteer with a qualified entity. The highway patrol shall provide this
national criminal history record information directly to thequalified entity asauthorized
by the written waiver required for submission of arequest to the highway patroal;

(7) Thedetermination whether thecriminal history record showsthat theemployee
or volunteer hasbeen convicted of or isunder pendingindictment for any crimethat bears
upon thefitnessof theemployeeor volunteer to haveresponsibility for the safety and well-
being of children, the elderly, or disabled persons shall solely be made by the qualified
entity. Thissection doesnot requirethe highway patrol to make such adetermination on
behalf of any qualified entity;
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(8) The qualified entity must notify, in writing, the person of hisor her right to
obtain a copy of any background screening report, including thecriminal history records,
if any, contained in the report, and of the person'sright to challenge the accuracy and
completeness of any information contained in any such report and to obtain a
determination asto the validity of such challenge before a final determination regarding
the person is made by the qualified entity reviewing the criminal history information. A
qualified entity that isrequired by law to apply screening criteria, including any right to
contest or request an exemption from disqualification, shall apply such screening criteria
to the state and national criminal history record information received from the highway
patrol for those per sons subject to the required screening;

(90 A qualified entity is not liable for damages solely for failing to obtain the
information under this section with respect to an employee or volunteer. The state, any
political subdivision of the state, or any agency, officer, or employee of the state or a
political subdivision is not liable for damages for providing the information requested
under this section.

3. [A qualified entity may request a Missouri criminal record review and a national
criminal record review of a provider through an authorized state agency. No authorized state
agency isrequired by this section to process Missouri or national criminal record reviewsfor a
qualified entity, however, if an authorized state agency agreesto process Missouri and national
criminal record reviewsfor aqualified entity, the qualified entity shall provideto the authorized
state agency on forms and in a manner approved by the highway patrol the following:

(1) Two sets of fingerprints of the provider if a national crimina record review is
requested;

(2) A statement signed by the provider which contains:

(&) The provider's name, address, and date of birth;

(b) Whether the provider has been convicted of or has pled guilty to a crime which
includes a suspended imposition of sentence;

(c) If the provider has been convicted of or has pled guilty to a crime, a description of
the crime, and the particulars of the conviction or plea;

(d) Theauthority of the qualified entity to check the provider's criminal history;

(e) Theright of the provider to review the report received by the qualified entity; and

(f) Theright of the provider to challenge the accuracy of the report. If the challengeis
to the accuracy of the criminal record review, the challenge shall be made to the highway patrol.

4. Theauthorized state agency shall forward the required forms and feesto the highway
patrol. The results of the record review shall be forwarded to the authorized state agency who
will notify the qualified entity. The authorized state agency may assess a fee to the qualified
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entity to cover the cost of handling the criminal record review and may establish an account
solely for the collection and dissemination of fees associated with the criminal record reviews.

5. Any information received by an authorized state agency or aqualified entity pursuant
to the provisions of this section shall be used solely for internal purposes in determining the
suitability of a provider. The dissemination of criminal history information from the Federal
Bureau of Investigation beyond the authorized state agency or related governmental entity is
prohibited.] All criminal record check information shall be confidential and any person who
discloses the information beyond the scope allowed is guilty of aclass A misdemeanor.

[6.] 4. The highway patrol shall make available or approve the necessary forms,
procedures, and agreements necessary to implement the provisions of this section.

82.300. 1. Any city with a population of four hundred thousand or more inhabitants
whichislocated in more than one county may enact all needful ordinancesfor preserving order,
securing personsor property fromviolence, danger and destruction, protecting public and private
property and for promoting the general interests and ensuring the good government of the city,
and for the protection, regulation and orderly government of parks, public grounds and other
public property of the city, both within and beyond the corporate limits of such city; and to
prescribe and impose, enforce and collect fines, forfeitures and penalties for the breach of any
provisions of such ordinances and to punish the violation of such ordinances by fine or
imprisonment, or by both fine and imprisonment; but no fine shall exceed [five hundred] one
thousand dollars nor imprisonment exceed twelve months for any such offense, except as
provided in subsection 2 of this section.

2. Any city with a population of four hundred thousand or more inhabitants which is
located in more than one county which operates a publicly owned treatment worksin accordance
with an approved pretreatment program pursuant tothefederal Clean Water Act, 33U.S.C. 1251,
et seg. and chapter 644, RSMo, may enact all necessary ordinances which require compliance
by an industrial user with any pretreatment standard or requirement. Such ordinances may
authorize injunctive relief or the imposition of afine of at least one thousand dollars but not
more than five thousand dollars per violation for noncompliance with such pretreatment
standards or requirements. For any continuing violation, each day of the violation shall be
considered a separate offense.

3. Any city with apopul ation of more than four hundred thousand inhabitants may enact
all needful ordinances to protect public and private property from illegal and unauthorized
dumping and littering, and to punish the violation of such ordinances by afine not to exceed one
thousand dollars or by imprisonment not to exceed twelve months for each offense, or by both
such fine and imprisonment.
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4. Any city with apopulation of more than four hundred thousand inhabitants may enact
all needful ordinances to protect public and private property from nuisance and property
maintenance code violations, and to punish the violation of such ordinances by a fine not to
exceed one thousand dollars or by imprisonment not to exceed twelve months for each offense,
or by both such fine and imprisonment.

217.439. Upon thevictim'srequest, aphotograph shall betaken of theincar cerated
individual prior to release from incarceration and a copy of the photograph shall be
provided to the crime victim.

217.450. 1. Any person confined in a department correctional facility may request a
final disposition of any untried indictment, information or complaint pending in this state on the
basisof whichalaw enfor cement agency, prosecuting attor ney'soffice, or circuit attorney's
office has delivered a certified copy of a warrant and has requested that a detainer [has
been] be lodged against him [while so imprisoned] with the facility where the offender is
confined. The request shall be in writing addressed to the court in which the indictment,
information or complaint is pending and to the prosecuting attorney charged with the duty of
prosecuting it, and shall set forth the place of imprisonment.

2. When the director receives a certified copy of awarrant and awritten request
by theissuing agency to placeadetainer, thedirector shall lodge a detainer in favor of the
requesting agency. The director shall promptly inform each offender in writing of the source
and nature of any untried indictment, information or complaint for which a detainer has been
lodged against him of which the director has knowledge, and of his right to make a request for
final disposition of such indictment, information or complaint on which the detainer is based.

3. Failure of the director to [inform an offender, as required by this section, within one
year after a detainer has been filed at the facility shall entitle him to a final dismissal of the
indictment, information or complaint with prejudice] comply with thissection shall not bethe
basisfor dismissing theindictment, information, or complaint unlessthe court also finds
that the offender has been denied his constitutional right to a speedy trial.

217.460. Within one hundred eighty days after the receipt of the request and certificate,
pursuant to sections 217.450 and 217.455, by the court and the prosecuting attorney or within
such additional necessary or reasonable time as the court may grant, for good cause shown in
open court, the offender or his counsel being present, the indictment, information or complaint
shall be brought to trial. The parties may stipulate for a continuance or a continuance may be
granted if noticeisgiven to the attorney of record with an opportunity for himto be heard. If the
indictment, information or complaint is not brought to trial within the period and if the court
findsthat the offender's constitutional right to a speedy trial has been denied, no court of
this state shall have jurisdiction of such indictment, information or complaint, nor shall the
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untried indictment, information or complaint be of any further force or effect; and the court shall
issue an order dismissing the same with prejudice.

217.665. 1. Beginning August 28, 1996, the board of probation and parole shall consist
of seven members appointed by the governor by and with the advice and consent of the senate.

2. Beginning August 28, 1996, members of the board shall be persons of recognized
integrity and honor, known to possess education and ability in decision making through career
experience and other qualifications for the successful performance of their official duties. Not
more than four members of the board shall be of the same political party.

3. At the expiration of the term of each member and of each succeeding member, the
governor shall appoint a successor who shall hold office for a term of six years and until his
successor has been appointed and qualified. Members may be appointed to succeed themsel ves.

4. VVacanciesoccurring in the office of any member shall befilled by appointment by the
governor for the unexpired term.

5. Thegovernor shall designate one member of the board as chairman and onemember
as vice-chairman. The chairman shall be the director of the division and shall have charge of
the division's operations, funds and expenditures. In the event of the chairman's removal,
death, resignation, or inability to serve, the vice-chairman shall act as chairman upon
written order of thegovernor or chairman. [The chairman shall designate by order of record
another member to act as chairman in the event of absence or sickness of the chairman, and
during such time the member so appointed by the chairman shall possess all powers of the
chairman.]

6. Members of the board shall devote full time to the duties of their office and before
taking office shall subscribe to an oath or affirmation to support the Constitution of the United
States and the Constitution of the State of Missouri. The oath shall be signedin the office of the
secretary of state.

7. The annua compensation for each member of the board whose term commenced
before August 28, 1999, shall beforty-fivethousand dollars plusany salary adjustment, including
prior salary adjustments, provided pursuant to section 105.005, RSMo. Salaries for board
members whose terms commence after August 27, 1999, shall be set as provided in section
105.950, RSMo; provided, however, that the compensation of a board member shall not be
increased during the member'sterm of office, except as provided in section 105.005, RSMo. In
addition to compensation provided by law, the members shall be entitled to reimbursement for
necessary travel and other expenses incurred pursuant to section 33.090, RSMo.

8. Any person who served asamember of the board of probation and parole prior to July
1, 2000, shall be made, constituted, appointed and employed by the board of trustees of the state
employees retirement system as a special consultant on the problems of retirement, aging and
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other state matters. Ascompensation for such services, such consultant shall not be denied use
of any unused sick leave, or the ability to receive credit for unused sick leave pursuant to chapter
104, RSMo, provided such sick leave was maintained by the board of probation and parole in
the regular course of business prior to July 1, 2000, but only to the extent of such sick leave
records are consistent with the rules promulgated pursuant to section 36.350, RSMo. Nothing
in this section shall authorize the use of any other form of leave that may have been maintained
by the board prior to July 1, 2000.

217.670. 1. Theboard shall adopt an official seal of which the courts shall take official
notice.

2. Decisions of the board regarding granting of paroles, extensions of a conditional
release date or revocations of a parole or conditional release shall be by a majority vote of the
hearing panel members. The hearing panel shall consist of one member of the board and two
hearing officers appointed by the board. A member of the board may remove the case from the
jurisdiction of the hearing panel and refer it to the full board for adecision. Within thirty days
of entry of the decision of the hearing panel to deny parole or to revoke a parole or conditional
release, the offender may appeal the decision of the hearing panel to the board. The board shall
consider the appeal within thirty days of receipt of the appeal. The decision of the board shall
be by mgjority vote of the board members and shall be final.

3. Theordersof theboard shall not bereviewable except asto compliancewiththeterms
of sections 217.650 to 217.810 or any rules promulgated pursuant to such section.

4. The board shall keep arecord of its acts and shall notify each correctional center of
its decisions relating to persons who are or have been confined in such correctional center.

5. Notwithstanding any other provision of law, any meeting, record, or vote, of
proceedings involving probation, parole, or pardon, may be a closed meeting, closed record, or
closed vote.

6. Notwithstanding any other provision of law to the contrary, when the
appearanceor presence of an offender beforetheboard or ahearing panel isrequired for
the purpose of deciding whether to grant conditional release or parole, extendingthedate
of conditional release, revoking parole or conditional release, or for any other purpose,
such appearance or presence may occur by means of a video conference at the discretion
of theboard. Victimshavingaright to attend such hearings may testify either at the site
wheretheboardisconductingthevideo conferenceor at theinstitution wher ethe offender
islocated.

302.060. 1. The director shall not issue any license and shall immediately deny any
driving privilege:
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(1) Toany personwhoisunder theage of eighteenyears, if such person operatesamotor
vehicle in the transportation of persons or property as classified in section 302.015;

(2) Toany personwho isunder the age of sixteen years, except as hereinafter provided;

(3) Toany person whose license has been suspended, during such suspension, or to any
person whose license has been revoked, until the expiration of one year after such license was
revoked;

(4) Toany personwhoisan habitual drunkard or isaddicted to the use of narcotic drugs;

(5) Toany personwho has previously been adjudged to beincapacitated and who at the
time of application has not been restored to partial capacity;

(6) To any person who, when required by this law to take an examination, hasfailed to
pass such examination;

(7) To any person who has an unsatisfied judgment against such person, as defined in
chapter 303, RSMo, until such judgment has been satisfied or thefinancial responsibility of such
person, as defined in section 303.120, RSMo, has been established,;

(8) To any person whose application shows that the person has been convicted within
oneyear prior to such application of violating thelaws of thisstate relating to failureto stop after
an accident and to disclose the person'sidentity or driving a motor vehicle without the owner's
consent;

(9) To any person who has been convicted more than twice of violating state law, or a
county or municipal ordinance where the defendant was represented by or waived theright to an
attorney in writing, relating to driving while intoxicated; except that, after the expiration of ten
years from the date of conviction of the last offense of violating such law or ordinance relating
to driving while intoxicated, a person who was so convicted may petition the circuit court of the
county inwhich such last conviction was rendered and the court shall review the person's habits
and conduct since such conviction. If the court finds that the petitioner has not been convicted
of any offense related to alcohol, controlled substances or drugs during the preceding ten years
and that the petitioner's habits and conduct show such petitioner to no longer pose athreat to the
public safety of this state, the court may order the director to issue alicense to the petitioner if
the petitioner is otherwise qualified pursuant to the provisions of sections 302.010 to 302.540.
No person may obtain a license pursuant to the provisions of this subdivision through court
action more than one time;

(10) To any person who has been convicted twice within afive-year period of violating
state law, or acounty or municipal ordinance where the defendant was represented by or waived
the right to an attorney in writing, of driving while intoxicated, or any other intoxication-
related traffic offense as defined in subdivision (3) of subsection 1 of section 577.023,
RSMo, or who has been convicted of the crime of involuntary manslaughter while operating a
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motor vehicle in an intoxicated condition. The director shall not issue alicense to such person
for five years from the date such person was convicted or pled guilty for involuntary
manslaughter while operating a motor vehicle in an intoxicated condition or for driving while
intoxicated or any other intoxication-related traffic offenseasdefined in subdivision (3) of
subsection 1 of section 577.023, RSM o, for the second time]. Any person who has been denied
alicense for two convictions of driving while intoxicated prior to July 27, 1989, shall have the
person'slicenseissued, upon application, unlessthe two convictions occurred within afive-year
period, inwhich case, no license shall beissued to the person for five years from the date of the
second conviction];

(11) Toany personwho isotherwise disqualified pursuant to the provisions of sections
302.010 to 302.780, chapter 303, RSMo, or section 544.046, RSMo;

(12) To any person who is under the age of eighteen years, if such person's parents or
legal guardiansfile acertified document with the department of revenue stating that the director
shall not issue such person a driver's license. Each document filed by the person's parents or
legal guardians shall be made upon aform furnished by thedirector and shall includeidentifying
information of the person for whom the parents or legal guardians are denying the driver's
license. The document shall also containidentifyinginformation of the person's parentsor legal
guardians. The document shall be certified by the parents or legal guardians to be true and
correct. This provision shall not apply to any person who islegally emancipated. The parents
or legal guardians may later file an additional document with the department of revenue which
reinstates the person's ability to receive adriver's license.

2. Any person whose license is reinstated under the provisions of subdivisions (9) and
(20) of subsection 1 of thissection shall berequired tofile proof with thedirector of revenuethat
any motor vehicle operated by the person is equipped with a functioning, certified ignition
interlock device as arequired condition of reinstatement. The ignition interlock device shall
further be required to be maintained on all motor vehicles operated by the person for aperiod of
not less than six months immediately following the date of reinstatement. If the person failsto
maintain such proof with the director, the license shall be suspended for the remainder of the
six-month period or until proof as required by this section is filed with the director. Upon the
completion of the six-month period, the license shall be shown as reinstated, if the person is
otherwise digible.

[302.060. Thedirector shall not issue any license and shall immediately
deny any driving privilege:

(1) Toany personwho isunder the age of eighteen years, if such person
operatesamotor vehiclein thetransportation of personsor property asclassified
in section 302.015;
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(2) To any person who is under the age of sixteen years, except as
hereinafter provided,;

(3) To any person whose license has been suspended, during such
suspension, or to any person whose license hasbeen revoked, until the expiration
of one year after such license was revoked,

(4) Toany person who is an habitual drunkard or is addicted to the use
of narcotic drugs;

(5) Toany personwho has previously been adjudged to be incapacitated
and who at the time of application has not been restored to partial capacity;

(6) Toany personwho, when required by thislaw to take an examination,
has failed to pass such examination;

(7) Toany person who has an unsatisfied judgment against such person,
as defined in chapter 303, RSMo, until such judgment has been satisfied or the
financial responsibility of such person, asdefined in section 303.120, RSMo, has
been established;

(8) To any person whose application shows that the person has been
convicted within one year prior to such application of violating the laws of this
state relating to failure to stop after an accident and to disclose the person's
identity or driving a motor vehicle without the owner's consent;

(9) To any person who has been convicted more than twice of violating
state law, or a county or municipal ordinance where the defendant was
represented by or waived the right to an attorney in writing, relating to driving
while intoxicated; except that, after the expiration of ten years from the date of
conviction of the last offense of violating such law or ordinance relating to
drivingwhileintoxicated, aperson who was so convicted may petition thecircuit
court of the county inwhich such last conviction wasrendered and the court shall
review the person's habits and conduct since such conviction. If the court finds
that the petitioner has not been convicted of any offense related to alcohol,
controlled substances or drugs during the preceding ten years and that the
petitioner's habits and conduct show such petitioner to no longer pose athreat to
the public safety of this state, the court may order the director to issue alicense
tothe petitioner if the petitioner is otherwise qualified pursuant to the provisions
of sections 302.010 to 302.540. No person may obtain alicense pursuant to the
provisions of this subdivision through court action more than one time;

(10) To any person who has been convicted twice within a five-year
period of violating state law, or a county or municipal ordinance where the
defendant was represented by or waived the right to an attorney in writing, of
driving whileintoxicated, or who has been convicted of the crime of involuntary
manslaughter while operating a motor vehiclein an intoxicated condition. The
director shall not issue alicense to such person for five years from the date such
person was convicted for involuntary manslaughter while operating a motor
vehicleinanintoxicated condition or for driving whileintoxicated for the second
time. Any person who has been denied alicense for two convictions of driving
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while intoxicated prior to July 27, 1989, shall have the person's license issued,
upon application, unless the two convictions occurred within afive-year period,
inwhich case, no license shall beissued to the person for fiveyearsfrom the date
of the second conviction,

(11) To any person who is otherwise disqualified pursuant to the
provisions of sections 302.010 to 302.780, chapter 303, RSMo, or section
544.046, RSMo;

(12) To any person who is under the age of eighteen years, if such
person's parents or legal guardiansfile acertified document with the department
of revenue stating that the director shall not issue such person adriver'slicense.
Each document filed by the person's parents or legal guardians shall be made
upon aform furnished by the director and shall include identifying information
of the person for whom the parents or legal guardians are denying the driver's
license. The document shall also contain identifying information of the person's
parentsor legal guardians. Thedocument shall becertified by the parentsor legal
guardians to be true and correct. This provision shall not apply to any person
who is legally emancipated. The parents or legal guardians may later file an
additional document with thedepartment of revenuewhich reinstatesthe person's
ability to receive adriver'slicense]

302.311. Intheevent an application for alicenseis denied or withheld, or in the event
that alicenseis suspended or revoked by thedirector, the applicant or licensee so aggrieved may
appeal to the circuit court of the county of hisresidence in the manner provided by chapter 536,
RSMo, for the review of administrative decisions at any timewithin thirty days after notice that
alicenseisdenied or withheld or that alicense is suspended or revoked. Upon such appeal the
cause shall be heard de novo and the circuit court may order the director to grant such license,
sustain the suspension or revocation by the director, set aside or modify the same, or revoke such
license. Appeals from the judgment of the circuit court may be taken asin civil cases. [The
prosecuting attorney of the county where such appeal is taken, shall appear in behalf of the
director, and prosecute or defend, as the case may require.]

302.750. 1. If aperson refuses, upon the request of alaw enforcement officer pursuant
to section 302.745, to submit to any test allowed under that section, then none shall be givenand
evidence of therefusal shall be admissiblein any proceeding to determine whether a person was
operating a commercial motor vehicle while under the influence of acohol or controlled
substances. Inthisevent, the officer shall make asworn report to the director that he requested
atest pursuant to section 302.745 and that the person refused to submit to such testing.

2. A person requested to submit to atest as provided by section 302.745 shall bewarned
by the law enforcement officer requesting the test that a refusal to submit to the test will result
in that person being immediately placed out of service for a period of twenty-four hours and
being disqualified from operating a commercial motor vehicle for a period of not less than one
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year if for afirst refusal to submit to the test and for lifeif for asecond or subsequent refusal to
submit to thetest. The director may issue rules and regulations, in accordance with guidelines
established by the secretary, under which a disqualification for life under this section may be
reduced to a period of not less than ten years.

3. Upon receipt of the sworn report of a law enforcement officer submitted under
subsection 1 of thissection, the director shall disqualify the driver from operating acommercial
motor vehicle.

4. If aperson has been disgualified from operating acommercial motor vehicle because
of hisrefusal to submit to a chemical test, he may request a hearing before a court of record in
the county in which the request was made. Upon his request, the clerk of the court shall notify
the [prosecuting attorney of the county] director and the [prosecutor] director shall appear at
the hearing on behalf of the officer. At the hearing the judge shall determine only:

(1) Whether or not the law enforcement officer had reasonable grounds to believe that
the person was driving a commercial motor vehicle with any amount of alcohol in his system;

(2) Whether or not the person refused to submit to the test.

5. If the judge determines any issues not to be in the affirmative, he shall order the
director to reinstate the privilege to operate acommercial motor vehicle.

6. Requestsfor review as herein provided shall go to the head of the docket of the court
wherein filed.

311.310. 1. Any licensee under this chapter, or hisemployee, who shall sell, vend, give
away or otherwise supply any intoxicating liquor, or any nonintoxicating beer as defined in
section 312.010, RSM o, in any quantity whatsoever to any person under the age of twenty-one
years, or to any person intoxicated or appearing to be in a state of intoxication, or to a habitual
drunkard, and any person whomsoever except his parent or guardian who shall procurefor, sell,
give away or otherwise supply intoxicating liquor to any person under the age of twenty-one
years, or to any intoxicated person or any person appearing to be in a state of intoxication, or to
ahabitual drunkard, shall be deemed guilty of a misdemeanor, except that this section shall not
apply to the supplying of intoxicating liquor to a person under the age of twenty-one years for
medical purposesonly, or to the administering of suchintoxicating liquor to any person by aduly
licensed physician. No person shall be denied alicense or renewal of alicenseissued under this
chapter solely due to a conviction for unlawful sale or supply to a minor when serving in the
capacity as an employee of alicensed establishment.

2. Any owner, occupant, or other person or legal entity with a lawful right to the
exclusive use and enjoyment of any property who knowingly allows a person under the age of
twenty-one to drink or possess intoxicating liquor or knowingly failsto stop a person under the
age of twenty-one from drinking or possessing intoxicating liquor on such property, unless such
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person allowing the person under the age of twenty-one to drink or possess intoxicating liquor
ishisor her parent or guardian, is guilty of aclass B misdemeanor. Any second or subsequent
violation of this subsection isaclass A misdemeanor.

3. It shall be a defense to prosecution under this section if:

(1) Thedefendant isalicensed retailer, club, drinking establishment, or caterer or holds
atemporary permit, or an employee thereof;

(2) The defendant sold the intoxicating liquor to the minor with reasonable cause to
believe that the minor was twenty-one or more years of age; and

(3) To purchase the intoxicating liquor, the person exhibited to the defendant adriver's
license, Missouri nondriver'sidentification card, or other official or apparently official document,
contai ning aphotograph of theminor and purporting to establish that such minor wastwenty-one
years of age and of the legal age for consumption of intoxicating liquor.

311.325. 1. Any person under the age of twenty-one years, who purchases or attempts
to purchase, or hasin hisor her possession, any intoxicating liquor as defined in section 311.020
or any nonintoxicating beer as defined in section 312.010, RSMo, or who is visibly in an
intoxicated condition as defined in section 577.001, RSMo, or has a detectable blood al cohol
content of more than two-hundredths of one percent or more by weight of alcohol in such
person'sblood isguilty of amisdemeanor. For purposesof prosecution under thissection or any
other provision of this chapter involving an alleged illegal sale or transfer of intoxicating liquor
to aperson under twenty-one years of age, amanufacturer-seal ed container describing that there
isintoxicating liquor therein need not be opened or the contentstherein tested to verify that there
is intoxicating liquor in such container. The alleged violator may allege that there was not
intoxicating liquor in such container, but the burden of proof of such allegation is on such
person, asit shall be presumed that such a sealed container describing that there isintoxicating
liquor therein contains intoxicating liquor.

2. For purposes of determining violations of any provision of this chapter, or of any rule
or regulation of the supervisor of alcohol and tobacco control, a manufacturer-sealed container
describing that there is intoxicating liquor therein need not be opened or the contents therein
tested to verify that thereisintoxicating liquor in such container. Thealleged violator may allege
that therewasnot intoxicating liquor in such container, but the burden of proof of such allegation
is on such person, as it shall be presumed that such a sealed container describing that there is
intoxicating liquor therein contains intoxicating liquor.

3. Any person under the age of twenty-one years who purchases or attempts to
purchase, or hasin hisor her possession, any intoxicating liquor, or who isvisibly in an
intoxicated condition as defined in section 577.001, RSM o, shall be deemed to have given
consent to a chemical test or tests of the person's breath, blood, saliva, or urinefor the
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purpose of determining the alcohol or drug content of the person’'s blood. The implied
consent to submit to the chemical testslisted in thissubsection shall belimited tonot more
than two such tests arising from the same arrest, incident, or charge. Chemical analysis
of the person's breath, blood, saliva, or urine shall be performed according to methods
approved by the state department of health and senior services by licensed medical
personnel or by a person possessing avalid per mit issued by thestatedepartment of health
and senior servicesfor thispurpose. The state department of health and senior services
shall approve satisfactory techniques, devices, equipment, or methods to be considered
valid and shall establish standards to ascertain the qualifications and competence of
individualsto conduct analysesand to issue per mitswhich shall be subject totermination
or revocation by thestatedepartment of health and senior services. Theperson tested may
have a physician, or a qualified technician, chemist, registered nurse, or other qualified
person at the choosing and expense of the person to betested, administer atest in addition
toany administered at the direction of alaw enfor cement officer. Thefailureor inability
to obtain an additional test by a person shall not preclude the admission of evidence
relating to the test taken at the direction of alaw enforcement officer. Upon therequest
of the per son whoistested, full infor mation concer ning thetest shall be made availableto
such person. Full information islimited to the following:

(1) Thetype of test administered and the procedures followed;

(2) Thetimeof the callection of the blood or breath sample or urine analyzed;

(3) Thenumerical resultsof thetest indicating thealcohol content of theblood and
breath and urine;

(4) Thetypeand statusof any per mit which washeld by theper son who performed
thetest;

(5) If thetest wasadministered by means of a breath-testing instrument, the date
of performance of the most recent required maintenance of such instrument.

Full information doesnot includemanuals, schematics, or softwar eof theinstrument used
to test the person or any other material that is not in the actual possession of the state.
Additionally, full information does not include information in the possession of the
manufacturer of thetest instrument.

4. The provisions of this section shall not apply to a student who:

(1) Iseighteen years of age or older;

(2) Isenrolledinan accredited college or university and isastudent in aculinary course;

(3) Isrequired to taste, but not consume or imbibe, any beer, ale, porter, wine, or other
similar malt or fermented beverage as part of the required curriculum; and
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(4) Tastes a beverage under subdivision (3) of this subsection only for instructional
purposes during classes that are part of the curriculum of the accredited college or university.

The beverage must at all timesremain in the possession and control of an authorized instructor
of the college or university, who must be twenty-one years of age or older. Nothing in this
subsection may be construed to alow a student under the age of twenty-oneto receive any beer,
ale, porter, wine, or other similar malt or fermented beverage unless the beverage is delivered
as part of the student's required curriculum and the beverage is used only for instructional
purposes during classes conducted as part of the curriculum.

311.326. After a period of not less than one year[, or upon] after reaching the age of
twenty-one[, whichever occursfirst,] aperson who has pleaded guilty to or hasbeen found guilty
of violating section 311.325 for the first time, and who since such conviction has not been
convicted of any other alcohol-related offense, may apply to the court in which he or she was
sentenced for an order to expunge all official records of his or her arrest, plea, trial and
conviction. If the court determines, upon review, that such person has not been convicted of any
other alcohol-related offense at the time of the application for expungement, and the person has
had no other alcohol-related enforcement contacts, as defined in section 302.525, RSMo, the
court shall enter an order of expungement. The effect of such an order shall be to restore such
person to the status he or she occupied prior to such arrest, plea or conviction, asif such event
had never happened. No person asto whom such order has been entered shall be held thereafter
under any provision of any law to be guilty of perjury or otherwise giving afalse statement by
reason of his or her failure to recite or acknowledge such arrest, plea, trial, conviction or
expungement in response to any inquiry made of him or her for any purpose whatsoever. A
person shall be entitled to only one expungement pursuant to this section. Nothing containedin
this section shall prevent courts or other state officials from maintaining such records as are
necessary to ensure that an individual receives only one expungement pursuant to this section.

409.5-508. (a) A person [that] commitsthecrimeof criminal securitiesfraud when
such person willfully violates section 409.5-501.

(b) A person commits a criminal securities violation when such person willfully
violatesany other provision of thisact, or arule adopted or order issued under this act, except
Section 409.5-504 or the notice filing requirements of section 409.3-302 or 409.4-405, or that
willfully violates section 409.5-505 knowing the statement made to be false or misleadingin a
material respect[, upon conviction, shall befined not morethan onemilliondollarsor imprisoned
not more than ten years, or both].
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(c) A person convicted of criminal securitiesfraud or any other criminal securities
violation shall befined not morethan onemillion dollarsor imprisoned not morethan ten
years, or both. For purposes of this section, the following terms mean:

(1) "Disabled person", a person with a physical or mental impairment that
substantially limitsone or more of the major life activities of such individual, arecord of
such impairment, or being regarded as having such an impair ment;

(2) "Elderly person", a person sixty yearsof age or older.

(d) Anindividual convicted of violating arule or order under this act may be fined, but
may not be imprisoned, if the individua did not have knowledge of the rule or order.

[(b)] (e) The attorney genera or the proper prosecuting attorney with or without a
reference from the commissioner may institute criminal proceedings under this act.

[(c)] () Thisact doesnot limit the power of this state to punish aperson for conduct that
constitutes a crime under other laws of this state.

409.6-604. (a) If the commissioner determinesthat a person has engaged, is engaging,
or isabout to engagein an act, practice, or course of business constituting a violation of thisact
or arule adopted or order issued under thisact or that aperson hasmaterially aided, ismaterially
aiding, or isabout to materially aid an act, practice, or course of business constituting aviolation
of this act or arule adopted or order issued under this act, the commissioner may:

(1) Issue an order directing the person to cease and desist from engaging in the act,
practice, or course of business or to take other action necessary or appropriate to comply with
this act;

(2) Issue an order denying, suspending, revoking, or conditioning the exemptions for a
broker-dealer under section 409.4-401(b)(1)(D) or (F) or an investment adviser under section
409.4-403(b)(1)(C); or

(3) Issue an order under section 409.2-204.

(b) An order under subsection (a) is effective on the date of issuance. Upon issuance of
the order, the commissioner shall promptly serve each person subject to the order with a copy
of the order and a notice that the order has been entered. The order must include a statement
whether the commissioner will seek acivil penalty or costs of the investigation, a statement of
thereasonsfor the order, and notice that, within fifteen days after receipt of arequest in arecord
from the person, the matter will be scheduled for ahearing. If aperson subject to the order does
not request a hearing and none is ordered by the commissioner within thirty days after the date
of serviceof theorder, the order becomesfinal asto that person by operation of law. If ahearing
is requested or ordered, the commissioner, after notice of and opportunity for hearing to each
person subject to the order, may modify or vacate the order or extend it until final determination.
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(c) If ahearingisrequested or ordered pursuant to subsection (b), a hearing before the
commissioner must be provided. A final order may not be issued unless the commissioner
makes findings of fact and conclusions of law in arecord in accordance with the provisions of
chapter 536, RSM o, and procedural rulespromul gated by thecommissioner. Thefinal order may
make final, vacate, or modify the order issued under subsection (a).

(d) Inafinal order under subsection (c), the commissioner may;

(1) Impose acivil penalty up to one thousand dollars for asingle violation or up to ten
thousand dollars for more than one violation;

(2) Order aperson subject totheorder topay restitution for any loss, includingthe
amount of any actual damages that may have been caused by the conduct and interest at
therateof eight percent per year from thedateof theviolation causing thelossor disgorge
any profitsarising from the violation;

(3) Inaddition toany civil penalty otherwiseprovided by law, imposean additional
civil penalty not to exceed fivethousand dollar sfor each such violation if thecommissioner
findsthat a person subject totheorder hasviolated any provision of thisact and that such
violation was committed against an elderly or disabled person. For purposes of this
section, the following terms mean:

(A) "Disabled person", a person with a physical or mental impairment that
substantially limitsone or more of the major life activities of such individual, arecord of
such impairment, or being regarded as having such an impair ment;

(B) "Elderly person™, a person sixty yearsof age or older.

(e) Inafinal order, the commissioner may charge the actual cost of an investigation or
proceeding for aviolation of thisact or arule adopted or order issued under thisact. Thesefunds
may be paid into the investor education and protection fund.

(f) If apetition for judicial review of afinal order isnot filed in accordance with section
409.6-609, the commissioner may file acertified copy of the final order with the clerk of acourt
of competent jurisdiction. The order so filed has the same effect as ajudgment of the court and
may be recorded, enforced, or satisfied in the same manner as ajudgment of the court.

(g) If aperson doesnot comply with an order under this section, the commissioner may
petition a court of competent jurisdiction to enforce the order. The court may not require the
commissioner to post abond in an action or proceeding under this section. If the court finds,
after service and opportunity for hearing, that the person was not in compliance with the order,
the court may adjudge the personin civil contempt of the order. The court may impose afurther
civil penalty against the person for contempt in an amount not lessthan five thousand dollars but
not greater than one hundred thousand dollars for each violation and may grant any other relief
the court determinesisjust and proper in the circumstances.
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(h) The commissioner is authorized to issue administrative consent orders in the
settlement of any proceeding in the public interest under this act.

544.665. 1. In addition to the forfeiture of any security which was given or pledged for
a person's release, any person who, having been released [pursuant to sections 544.040 to
544.665, or] upon arecognizance or bond pursuant to any other provisionsof law whilepending
preliminary hearing, trial, sentencing, appeal, pr obation or parolerevocation, or any other
stage of acriminal matter against himor her, [willfully] knowingly failsto appear beforeany
court or judicia officer asrequired shall be guilty of [an offense and punished asfollows:] the
crime of failureto appear.

[(1)] 2. Failureto appear is.

(1) AclassD felony if [arrested for or charged with] thecriminal matter for which the
person was released included a felony[, by afine of not more than five thousand dollars or
imprisoned for not more than five years);

(2) A classA misdemeanor if [arrested for or charged with] the criminal matter for
which the person was released includes a misdemeanor|, by a fine of not more than one
thousand dollarsor confinement in the county jail for not morethan oneyear] or misdemeanors
but no felony or felonies;

(3) Aninfraction if [arrested for or charged with] the criminal matter for which the
person was released includes only an infraction[, by a fine of not more than five hundred
dollars] or infractions;

(4) An infraction if [arrested for] the criminal matter for which the person was
released includes only the violation of a municipa ordinance, [by a fine not to exceed five
hundred dollars;] provided that the sentence imposed shall not exceed the maximum fine [or
maximum period of imprisonment] which could be imposed for the [offense] municipal
ordinance for which the accused was arrested.

[2.] 3. Nothing in sections 544.040 to 544.665 shall prevent the exercise by any court
of its power to punish for contempt.

556.036. 1. A prosecution for murder, forcible rape, attempted forcible rape, forcible
sodomy, attempted forcible sodomy, or any class A felony may be commenced at any time.

2. Except as otherwise provided in this section, prosecutions for other offenses must be
commenced within the following periods of limitation:

(1) For any felony, three years,

(2) For any misdemeanor, one year;

(3) For any infraction, six months.

3. If the period prescribed in subsection 2 of this section has expired, a prosecution may
neverthel ess be commenced for:
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(1) Any offense a material element of which is either fraud or a breach of fiduciary
obligation within one year after discovery of the offense by an aggrieved party or by a person
who has alegal duty to represent an aggrieved party and who ishimself or herself not a party to
the offense, but in no case shall this provision extend the period of limitation by morethan three
years. As used in this subdivision, the term "person who has a legal duty to represent an
aggrieved party" shall mean the attorney general or the prosecuting or circuit attorney having
jurisdiction pursuant to section 407.553, RSMo, for purposes of offenses committed pursuant
to sections 407.511 to 407.556, RSMo; and

(2) Any offense based upon misconduct in office by a public officer or employee at any
time when the defendant isin public office or employment or within two yearsthereafter, but in
no case shall this provision extend the period of limitation by more than three years; [and]

(3) Any offense based upon an intentional and willful fraudulent claim of child support
arrearage to a public servant in the performance of his or her duties within one year after
discovery of the offense, but in no case shall this provision extend the period of limitation by
more than three years; and

(4) Any violation of sections 569.010 to 569.055, RSM o, within five years.

4. Anoffenseiscommitted either when every element occurs, or, if alegisative purpose
to prohibit a continuing course of conduct plainly appears, at the time when the course of
conduct or the defendant's complicity therein isterminated. Time startsto run on the day after
the offense is committed.

5. A prosecution is commenced for a misdemeanor or infraction when the information
isfiled and for afelony when the complaint or indictment isfiled.

6. The period of limitation does not run:

(1) During any time when the accused is absent from the state, but in no case shall this
provision extend the period of limitation otherwise applicable by more than three years; or

(2) During any time when the accused is concealing himself from justice either within
or without this state; or

(3) During any time when a prosecution against the accused for the offense is pending
in this state; or

(4) Duringany timewhen theaccused isfound to lack mental fithessto proceed pursuant
to section 552.020, RSMo.

559.106. 1. Notwithstanding any statutory provisionto the contrary, when acourt grants
probation to an offender who has pleaded guilty to or has been found guilty of an offensein
section [566.030,] 566.032, [566.060,] or 566.062, RSM o, based on an act committed on or after
August 28, 2006, or the offender has pleaded guilty to or has been found guilty of an offense
under section 566.067, 566.083, 566.100, 566.151, 566.212, 566.213, 568.020, 568.080, or
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568.090, RSMo, based on an act committed on or after August 28, 2006, against a victim who
was lessthan fourteen years old and the offender isaprior sex offender as defined in subsection
2 of this section, the court shall order that the offender be supervised by the board of probation
and parole for the duration of hisor her natural life.

2. For the purpose of this section, a prior sex offender is a person who has previously
pleaded guilty to or has been found guilty of an offense contained in chapter 566, RSMo, or
violating section 568.020, RSMo, when the person had sexual intercourse or deviate sexual
intercourse with the victim, or of violating subdivision (2) of subsection 1 of section 568.045,
RSMo.

3. When probation for the duration of the offender's natural life has been ordered, a
mandatory condition of such probation is that the offender be electronically monitored.
Electronic monitoring shall be based on a global positioning system or other technology that
identifies and records the offender's location at all times.

4. In appropriate cases as determined by arisk assessment, the court may terminate the
probation of an offender who is being supervised under this section when the offender is
sixty-five years of age or older.

561.031. 1. Inthefollowing proceedings, the provisions of section 544.250, 544.270,
544.275, RSMo, 546.030, RSMo, or of any other statute, or the provisionsof supremecourt rules
21.10, 22.07, 24.01, 24.02, 27.01, 29.07, 31.02, 31.03, 36.01, 37.16, 37.47, 37.48, 37.50, 37.57,
37.58, 37.59, and 37.64 to the contrary notwithstanding, when the physical appearancein person
in court is required of any person held in a place of custody or confinement, such personal
appearance may be made by means of two-way audio-visual communication, including but not
limited to, closed circuit television or computerized video conferencing; provided that such
audio-visual communication facilities provide two-way audio-visual communication between
the court and the place of custody or confinement [and that afull record of such proceedings be
made by split-screen imaging and recording of the proceedings in the courtroom and the place
of confinement or custody in addition to such other record as may be required]:

(1) First appearance before an associate circuit judge on acriminal complaint;

(2) Waiver of preliminary hearing;

(3) Arraignment on an information or indictment where a plea of not guilty is entered;

(4) Arraignment on an information or indictment where aplea of guilty isentered upon
waiver of any right such person might have to be physically present;

(5) Any pretrial or posttrial criminal proceeding not allowing the cross-examination of
witnesses;

(6) Sentencing after conviction at trial upon waiver of any right such person might have
to be physically present;
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(7) Sentencing after entry of aplea of guilty; and

(8 Any civil proceeding other than tria by jury.

2. This section shall not prohibit other appearances via closed circuit television upon
waiver of any right such person held in custody or confinement might have to be physicaly
present.

3. Nothing contained in this section shall be construed as establishing a right for any
person held in custody to appear on television or as requiring that any governmental entity or
place of custody or confinement provide atwo-way audio-visual communication system.

565.063. 1. Asused in this section, the following terms mean:

(1) "Domestic assault offense”:

(@ The commission of the crime of domestic assault in the first degree [pursuant to
section 565.072] or domestic assault in the second degree [pursuant to section 565.073]; or

(b) Thecommission of the crimeof assault inthefirst degree[pursuant to the provisions
of section 565.050] or assault in the second degree [pursuant to the provisions of section
565.060,] if the victim of the assault was afamily or household member;

(c) Thecommission of acrimein another state, or any federal, tribal, or military
offense which, if committed in this state, would be a violation of any offense listed in
paragraph (a) or (b) of thissubdivision;

(2) "Family" or "household member", spouses, former spouses, adults related by blood
or marriage, adults who are presently residing together or have resided together in the past and
adultswho haveachild in common regardless of whether they have been married or haveresided
together at any time;

(3) "Persistent domestic violence offender”, a person who has pleaded guilty to or has
been found guilty of two or more domestic assault offenses, where such two or more offenses
occurred within ten years of the occurrence of the domestic assault offense for which the person
is charged; and

(4) "Prior domestic violence offender", a person who has pleaded guilty to or has been
found guilty of one domestic assault offense, where such prior offense occurred withinfiveyears
of the occurrence of the domestic assault offense for which the person is charged.

2. No court shall suspend the imposition of sentence asto aprior or persistent domestic
violence offender pursuant to this section nor sentence such personto pay afineinlieu of aterm
of imprisonment, section 557.011, RSMo, to the contrary notwithstanding, nor shall such person
be eligible for parole or probation until such person has served a minimum of six months
imprisonment.

3. The court shall find the defendant to be a prior domestic violence offender or
persistent domestic violence offender, if:
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(1) Theindictment or information, origina or amended, or theinformationinlieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior domestic
violence offender or persistent domestic violence offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior domestic violence offender or persistent
domestic violence offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior domestic violence offender or persistent domestic
violence offender.

4. Inajury trial, such facts shall be pleaded, established and found prior to submission
to the jury outside of its hearing.

5. In atrial without a jury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

6. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

7. The defendant may waive proof of the facts alleged.

8. Nothing in this section shall prevent the use of presentence investigations or
commitments.

9. At the sentencing hearing both the state and the defendant shall be permitted to present
additional information bearing on the issue of sentence.

10. Thepleasor findingsof guilty shall be prior to the date of commission of the present
offense.

11. The court shall not instruct the jury as to the range of punishment or allow the jury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior domestic violence offenders or persistent domestic violence offenders.

12. Evidence of prior convictions shall be heard and determined by the trial court out of
the hearing of the jury prior to the submission of the case to the jury, and shall include but not
belimited to evidence of convictionsreceived by asearch of therecordsof the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon.

13. Evidence of similar criminal convictions of domestic violence pursuant to this
chapter, chapter 566, RSMo, or chapter 568, RSMo, within five years of the offense at issue,
shall be admissible for the purposes of showing a past history of domestic violence.

14. Any person who has pleaded guilty to or been found guilty of aviolation of section
565.072 shall be sentenced to the authorized term of imprisonment for a class A felony if the
court finds the offender is a prior domestic violence offender. The offender shall be sentenced
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to the authorized term of imprisonment for aclass A felony which term shall be served without
probation or parole if the court finds the offender is a persistent domestic violence offender or
the prior domestic violence offender inflicts serious physical injury on the victim.

15. Any person who has pleaded guilty to or been found guilty of aviolation of section
565.073 shall be sentenced:

(& To the authorized term of imprisonment for a class B felony if the court finds the
offender is a prior domestic violence offender; or

(b) To the authorized term of imprisonment for a class A felony if the court finds the
offender is a persistent domestic violence offender.

565.081. 1. A person commits the crime of assault of a law enforcement officer,
emergency personnel, or probation and parole officer in thefirst degreeif such person attempts
to kill or knowingly causes or attempts to cause serious physical injury to alaw enforcement
officer, or emergency personnel, or probation and parole officer.

2. As used in this section, "emergency personnel” means any paid or volunteer
firefighter, emergency room or trauma center personnel, or emergency medical technician as
defined in subdivisions (15), (16), and (17) of section 190.100, RSMo.

3. Assault of alaw enforcement officer, emergency personnel, or probation and parole
officer in the first degreeisaclass A felony.

565.084. 1. A person commitsthe crime of tampering with ajudicial officer if, withthe
purpose to harass, intimidate or influence ajudicia officer in the performance of such officer's
officia duties, [he] such person:

(1) Threatensor causesharmto suchjudicial officer or membersof suchjudicial officer's
family;

(2) Usesforce, threats, or deception against or toward such judicial officer or members
of such judicial officer's family;

(3) Offers, conveys or agreesto convey any benefit direct or indirect upon such judicial
officer or such judicia officer's family;

(4) Engagesin conduct reasonably calculated to harass or alarm such judicial officer or
such judicial officer's family, including stalking pursuant to section 565.225.

2. A judicial officer for purposes of this section shall be a judge, arbitrator, special
master, juvenile officer, deputy juvenile officer, juvenile court commissioner, state probation
or parole officer, or referee.

3. Ajudicia officer's family for purposes of this section shall be:

(1) [His] Such officer's spouse; or

(2) [His] Such officer or [his] such officer's spouse's ancestor or descendant by blood
or adoption; or
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(3) [His] Such officer's stepchild, while the marriage creating that relationship exists.

4. Tampering with ajudicial officer isaclass C felony.

570.040. 1. Every person who haspreviously pled guilty to or been found guilty [ontwo
separate occasions] of [a] two stealing-related [offense] offenses committed on two separ ate
occasionswhere such offenses occurred within ten years of the date of occurrence of the present
offense [and where the person recei ved a sentence of ten days or more on such previous offense]
and who subsequently pleads guilty or isfound guilty of astealing-related offenseis guilty of a
class D felony, unless the subsequent plea or guilty verdict is pursuant to paragraph (a) of
subdivision (3) of subsection 3 of section 570.030, in which case the person shall be guilty of
aclass B felony, and shall be punished accordingly.

2. Asused in this section, the term "stealing-related offense” shall include federal and
state violations of criminal statutes against stealing, robbery, or buying or receiving stolen
property and shall also include municipal ordinances against same if the defendant was either
represented by counsel or knowingly waived counsel in writing and the judge accepting the plea
or making the findings was a licensed attorney at the time of the court proceedings.

3. Evidence of prior guilty pleas or findings of guilt shall be heard by the court, out of
the hearing of the jury, prior to the submission of the case to the jury, and the court shall
determine the existence of the prior guilty pleas or findings of guilt.

575.060. 1. A person commits the crime of making a false declaration if, with the
purpose to mislead a public servant in the performance of hisor her duty, [he] such person:

(1) Submits any written fal se statement, which he or she does not believe to be true

(& Inan application for any pecuniary benefit or other consideration; or

(b) On aform bearing notice, authorized by law, that fal se statements made therein are
punishable; or

(2) Submits or invites reliance on:

(& Any writing which he or she knows to be forged, atered or otherwise lacking in
authenticity; or

(b) Any sample, specimen, map, boundary mark, or other object which heor she knows
to befalse; or

(3) Provides any verbal false statement regarding their identity, which he or she
believes or knows not to betrue.

2. Thefalsity of the statement or the item under subsection 1 of this section must be as
to afact whichismaterial to the purposesfor which the statement is made or the item submitted;
and the provisions of subsections 2 and 3 of section 575.040 shall apply to prosecutions under
subsection 1 of this section.
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3. It is a defense to a prosecution under subsection 1 of this section that the actor
retracted the fal se statement or item but this defense shall not apply if the retraction was made
after:

(1) Thefalsity of the statement or item was exposed; or

(2) Thepublic servant took substantia action in reliance on the statement or item.

4. The defendant shall have the burden of injecting the issue of retraction under
subsection 3 of this section.

5. For the purpose of this section, "written" shall include filings submitted in an
electronic or other format or medium approved or prescribed by the secretary of state.

6. Making afalse declaration isa class B misdemeanor.

575.080. 1. A person commits the crime of making afalse report if [he] such person
knowingly:

(1) Givesfaseinformation to any person for the purpose of implicating another person
inacrime; or

(2) Makes afalse report to alaw enforcement officer that a crime has occurred or is
about to occur; or

(3) Makesafasereport or causesafal sereport to be madeto alaw enforcement officer,
security officer, fire department or other organization, official or volunteer, which deals with
emergencies involving danger to life or property that a fire or other incident calling for an
emergency response has occurred or is about to occur.

2. It is a defense to a prosecution under subsection 1 of this section that the actor
retracted thefal sestatement or report beforethelaw enforcement officer or any other persontook
substantial action in reliance thereon.

3. The defendant shall have the burden of injecting the issue of retraction under
subsection 2 of this section.

4. Making afase report isa class [B misdemeanor] A misdemeanor.

575.150. 1. A person commitsthecrimeof resistingor interfering with arrest, detention,
or stop if, knowing that alaw enforcement officer ismaking an arrest, or attempting to lawfully
detain or stop an individual or vehicle, or the person reasonably should know that a law
enforcement officer is making an arrest or attempting to lawfully detain or lawfully stop an
individual or vehicle, for the purpose of preventing the officer from effecting the arrest, stop or
detention, the person:

(1) Resiststhearrest, stop or detention of such person by using or threatening the use of
violence or physical force or by fleeing from such officer; or

(2) Interfereswith the arrest, stop or detention of another person by using or threatening
the use of violence, physical force or physical interference.
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2. This section applies to arrests, stops or detentions with or without warrants and to
arrests, stops or detentions for any crime, infraction or ordinance violation. This section also
applies to arrests on warrants issued for probation or parole warrants and arrests on
capiaswarrantsor bench warrantsissued by federal, state, or municipal judges.

3. A personis presumed to be fleeing avehicle stop if that person continues to operate
amotor vehicle after that person has seen or should have seen clearly visible emergency lights
or hasheard or should have heard an audible signal emanating from thelaw enforcement vehicle
pursuing that person.

4. It isno defense to a prosecution pursuant to subsection 1 of this section that the law
enforcement officer wasacting unlawfully inmaking thearrest. However, nothinginthissection
shall be construed to bar civil suits for unlawful arrest.

5. Resisting or interfering with an arrest for afelony isaclass[D] C felony. Resisting
or interferingwith an arrest for a probation warrant, a parolewarrant, acapiaswarrant,
or abench warrant where such warrant issued wasrelated to afelony, isa classD felony.
Resisting an arrest, detention or stop by fleeing in such a manner that the person fleeing creates
a substantial risk of serious physical injury or desth to any person is a class [D] C felony;
otherwise, resisting or interfering with an arrest, detention or stop in violation of subdivision (1)
or (2) of subsection 1 of this section isaclass A misdemeanor.

575.153. 1. A person commitsthecrimeof disarming a peace officer, asdefined in
section 590.100, RSMo, or a correctional officer if such person intentionally:

(1) Removesafirearm or other deadly weapon from the person of a peace officer
or correctional officer while such officer is acting within the scope of his or her official
duties; or

(2) Deprivesapeaceofficer or correctional officer of such officer'suseof afirearm
or deadly weapon whilethe officer isacting within the scope of hisor her official duties.

2. The provisions of this section shall not apply when:

(1) The defendant does not know or could not reasonably have known that the
person heor she disarmed was a peace officer or correctional officer; or

(2) The peace officer or correctional officer was engaged in an incident involving
felonious conduct by the peace officer or correctional officer at the time the defendant
disarmed such officer.

3. Disarming a peace officer or correctional officer isa class C felony.

575.260. 1. A person commitsthe crimeof tampering with ajudicial proceedingif, with
purpose to influence the official action of ajudge, juror, special master, referee[or] , arbitrator,
or state prosecuting or circuit attorney in ajudicia proceeding, he or she:

(1) Threatens or causes harm to any person or property; or
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(2) Engagesin conduct reasonably calculated to harass or alarm such official or juror;
or

(3) Offers, confersor agreesto confer any benefit, direct or indirect, upon such official
or juror.

2. Tampering with ajudicial proceeding isaclass C felony.

577.029. A licensed physician, registered nur se, or trained medical technician at the
placeof hisor her employment, acting at therequest and dir ection of thelaw enfor cement
officer, shall withdraw blood for the purpose of determining the alcohol content of the
blood, unless such medical personnel, in hisor her good faith medical judgment, believes
such procedurewould endanger thelifeor health of the person in custody. Blood may be
withdrawn only by such medical personnel, but such restriction shall not apply to the
taking of a breath test, a saliva specimen, or a urine specimen. In withdrawing blood for
the purpose of determining the alcohol content thereof, only a previously unused and
sterile needle and sterile vessel shall be utilized and the withdrawal shall otherwise bein
strict accord with accepted medical practices. Upon therequest of theper son whoistested,
full information concer ning the test taken at the direction of the law enfor cement officer
shall be made availableto him or her.

578.250. No person shall intentionally smell or inhale the fumes of any solvent,
particularly toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite,
and propyl nitriteand their iso-analogues or induce any other person to do so, for the purpose
of causing a condition of, or inducing symptoms of, intoxication, elation, euphoria, dizziness,
excitement, irrational behavior, exhilaration, paralysis, stupefaction, or dulling of senses or
nervous system, or for the purpose of, in any manner, changing, distorting, or disturbing the
audio, visual, or mental processes; except that this section shall not apply to theinhal ation of any
anesthesiafor medical or dental purposes.

578.255. 1. Asused in thissection " alcohol beveragevaporizer” meansany device
which, by means of heat, a vibrating element, or any method, is capable of producing a
breathable mixture containing one or more alcoholic beverages to be dispensed for
inhalation into the lungs via the nose or mouth or both.

2. No person shall intentionally or willfully inducethe symptomsof intoxication, el ation,
euphoria, dizziness, excitement, irrational behavior, exhilaration, paralysis, stupefaction, or
dulling of the senses or nervous system, distortion of audio, visual or mental processes by the
use or abuse of any [solvent, particularly toluol.] of the following substances:

(1) Solvents, particularly toluol;

(2) Ethyl alcohal;

(3 Amyl nitrite and itsiso-analogues;
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(4) Butyl nitriteand itsiso-analogues;

(5) Cyclohexyl nitrite and itsiso-analogues;

(6) Ethyl nitrite and itsiso-analogues;

(7) Pentyl nitrite and itsiso-analogues; and

(8) Propyl nitriteand itsiso-analogues.

3. Thissection shall not apply to substancesthat have been approved by the United
States Food and Drug Administration as therapeutic drug products or are contained in
approved over-the-counter drug productsor administered lawfully pursuant totheorder
of an authorized medical practitioner.

[2.] 4. Nopersonshall intentionally possessany solvent, particularly toluol, amyl nitrite,
butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl nitriteand their iso-
analogues for the purpose of using it in the manner prohibited by section 578.250 and this
section.

5. No person shall possess or use an alcoholic beverage vaporizer.

6. Nothingin thissection shall be construed to prohibit the legal consumption of
intoxicating liquor, as defined by section 311.020, RSMo, or nonintoxicating beer, as
defined by section 312.010, RSMo.

578.260. 1. No person shall intentionally possessor buy any solvent, particularly toluol,
amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl nitrite
and their iso-analogues for the purpose of inducing or aiding any other person to violate the
provisions of sections 578.250 and 578.255.

2. Any person who violates any provision of sections 578.250 to 578.260 is guilty of a
class B misdemeanor for the first violation and a class D felony for any subsequent
violations.

578.265. 1. No person shall knowingly and intentionally sell or otherwise transfer
possession of any solvent, particularly toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite,
ethyl nitrite, pentyl nitrite, and propyl nitrite and their iso-analoguesto any person for the
purpose of causing a condition of, or inducing symptoms of, intoxication, elation, euphoria,
dizziness, excitement, irrational behavior, exhilaration, paralysis, stupefaction, or dulling of
senses or nervous system, or for the purpose of, in any manner, changing, distorting, or
disturbing the audio, visual, or mental processes.

2. No person who owns or operates any businesswhich receives over fifty percent of its
gross annua income from the sale of acoholic beverages or beer shall sell or offer for sale
toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl
nitrite and their iso-analogues, or any toxic glue.
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3. Noperson whoownsor operatesany businesswhich operatesasavenuefor live
entertainment performance or receivesover fifty percent of itsgrossannual incomefrom
thesaleof recorded video entertainment shall sell or offer for saletoluol, amyl nitrite, butyl
nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, propyl nitriteor their iso-analogues.

4. Any person who violates the provisions of subsection 1 or 2 of this section is guilty
of aclass C felony.

595.010. 1. As used in sections 595.010 to 595.075, unless the context requires
otherwise, the following terms shall mean:

(1) "Child", a dependent, unmarried person who is under eighteen years of age and
includes a posthumous child, stepchild, or an adopted child;

(2) "Claimant", avictim or adependent, relative, survivor, or member of the family, of
avictim eligible for compensation pursuant to sections 595.010 to 595.075;

(3) "Conservator", a person or corporation appointed by a court to have the care and
custody of the estate of aminor or a disabled person, including alimited conservator;

(4) "Counseling”, problem-solving and support concerning emotional issuesthat result
from criminal victimization licensed pursuant to section 595.030. Counseling isaconfidential
serviceprovided either onanindividual basisor inagroup. Counseling hasasaprimary purpose
to enhance, protect and restore a person's sense of well-being and social functioning after
victimization. Counseling does not include victim advocacy services such as crisis telephone
counseling, attendance at medical procedures, law enforcement interviews or criminal justice
proceedings;

(5) "Crime", anact committedinthisstatewhich, if committed by amentally competent,
criminally responsible person who had no legal exemption or defense, would constitute acrime;
provided that, such act involves the application of force or violence or the threat of force or
violence by the offender upon the victim but shall includethe crimeof driving whileintoxicated,
vehicular manslaughter and hit and run; and provided, further, that no act involving the operation
of a motor vehicle except driving while intoxicated, vehicular manslaughter and hit and run
which resultsininjury to another shall constitute a crime for the purpose of sections 595.010 to
595.075, unless such injury was intentionally inflicted through the use of a motor vehicle. A
crimeshall alsoincludean act of terrorism, asdefined in 18 U.S.C. section 2331, which hasbeen
committed outside of the United States against aresident of Missouri;

(6) "Crisis intervention counseling”, helping to reduce psychological trauma where
victimization occurs;

(7) "Department”, the department of public safety;

(8) "Dependent", mother, father, spouse, spouse's mother, spouse's father, child,
grandchild, adopted child, illegitimate child, niece or nephew, who is wholly or partialy
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dependent for support upon, and living with, but shall include children entitled to child support
but not living with, the victim at the time of hisinjury or death dueto acrimealegedinaclam
pursuant to sections 595.010 to [595.070] 595.075;

(9) "Direct service", providing physical servicesto avictim of crime including, but not
limited to, transportation, funeral arrangements, child care, emergency food, clothing, shelter,
notification and information;

(10) "Director”, the director of public safety of this state or a person designated by him
for the purposes of sections 595.010 to [595.070] 595.075;

(11) "Disabled person”, onewho isunable by reason of any physical or mental condition
to receive and evaluate information or to communicate decisions to such an extent that the
person lacks ability to manage hisfinancial resources, including apartially disabled person who
lacks the ability, in part, to manage his financial resources,

(12) ["Division", the division of workers compensation of the state of Missouri;

(13)] "Emergency service", those services provided within thirty days to alleviate the
immediate effects of the criminal act or offense, and may include cash grants of not more than
one hundred dollars,

[(14)] (13) "Earnings', net income or net wages;

[(15)] (14) "Family", the spouse, parent, grandparent, stepmother, stepfather, child,
grandchild, brother, sister, half brother, half sister, adopted children of parent, or spouse's
parents,

[(16)] (15) "Funera expenses’, the expenses of the funeral, burial, cremation or other
chosen method of interment, including plot or tomb and other necessary incidents to the
disposition of the remains;

[(17)] (16) "Gainful employment", engaging on aregular and continuous basis, up to
the date of theincident upon which the claimis based, in alawful activity from which aperson
derives alivelihood;

[(18)] (17) "Guardian", one appointed by a court to have the care and custody of the
person of aminor or of an incapacitated person, including alimited guardian;

[(19)] (18) "Hit and run", the crime of |eaving the scene of a motor vehicle accident as
defined in section 577.060, RSMo;

[(20)] (19) "Incapacitated person”, one who is unable by reason of any physical or
mental condition to receive and evaluate information or to communicate decisions to such an
extent that he lacks capacity to meet essential requirementsfor food, clothing, shelter, safety or
other care such that serious physical injury, illness, or disease is likely to occur, including a
partially incapacitated person who lacks the capacity to meet, in part, such essential
requirements;
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[(21)] (20) "Injured victim", aperson:

(@ Killed or receiving a persona physical injury in this state as a result of another
person's commission of or attempt to commit any crime;

(b) Killed or receiving a personal physical injury in this state while in a good faith
attempt to assist a person against whom a crime is being perpetrated or attempted;

(c) Killed or receiving a persona physical injury in this state while assisting a law
enforcement officer in the apprehension of a person who the officer has reason to believe has
perpetrated or attempted a crime;

[(22)] (21) "Law enforcement official", a sheriff and his regular deputies, municipal
police officer or member of the Missouri state highway patrol and such other persons as may be
designated by law as peace officers;

[(23)] (22) "Offender”, a person who commits acrime;

[(24)] (23) "Persona physical injury”, actual bodily harm only with respect to the
victim. Personal physical injury may include mental or nervousshock resulting fromthe specific
incident upon which the claim is based;

[(25)] (24) "Private agency”, anot-for-profit corporation, in good standing in this stete,
which provides services to victims of crime and their dependents;

[(26)] (25) "Public agency", apart of any local or state government organization which
provides servicesto victims of crime;

[(27)] (26) "Relative", the spouse of the victim or a person related to the victim within
the third degree of consanguinity or affinity as calculated according to civil law;

[(28)] (27) "Survivor", the spouse, parent, legal guardian, grandparent, sibling or child
of the deceased victim of the victim's household at the time of the crime;

[(29)] (28) "Victim", aperson who suffers personal physical injury or death as a direct
result of acrime, as defined in subdivision (5) of this subsection;

[(30)] (29) "Victim advocacy”, assisting the victim of a crime and his dependents to
acquire services from existing community resources.

2. Asused in sections 565.024 and 565.060, RSMo, and sections 595.010 to 595.075,
the term "alcohol-related traffic offense” means those offenses defined by sections 577.001,
577.010, and 577.012, RSMo, and any county or municipal ordinance which prohibits operation
of amotor vehicle while under the influence of alcohol.

595.015. 1. The[divisionof workers compensation] department of public safety shall,
pursuant to the provisions of sections 595.010 to 595.075, have jurisdiction to determine and
award compensation to, or on behalf of, victims of crimes. The [division of workers
compensation] department of public safety may pay directly to the provider of the services
compensation for medical or funeral expenses, or expenses for other services as described in
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section 595.030, incurred by the claimant. The[division] department isnot required to provide
compensation in any case, nor isit required to award the full amount claimed. The [division]
department shall makeitsaward of compensati on based upon independent verification obtained
during its investigation.

2. Such claimsshall bemade by filing an application for compensationwith the[division
of workers compensation] department of public safety. The application form shall be
furnished by the [division] department and the signature shall be notarized. The application
shall include:

(1) The name and address of the victim;

(2) If the claimant is not the victim, the name and address of the claimant and
relationship to the victim, the names and addresses of the victim's dependents, if any, and the
extent to which each is so dependent;

(3) The date and nature of the crime or attempted crime on which the application for
compensation is based;

(4) The date and place where, and the law enforcement officials to whom, notification
of the crime was given,;

(5) Thenatureand extent of theinjuriessustained by thevictim, the namesand addresses
of those giving medical and hospital treatment to the victim and whether death resulted;

(6) Thelossto the claimant or a dependent resulting from the injury or death;

(7) Theamount of benefits, payments or awards, if any, payable from any sourcewhich
the claimant or dependent has received or for which the claimant or dependent is eligible as a
result of theinjury or death;

(8) Releases authorizing the surrender to the [division] department of reports,
documents and other information relating to the matters specified under this section; and

(9) Such other information as the [division] department
determinesis necessary.

3. Inadditionto the application, the[division] department may requirethat the claimant
submit material s substantiating the facts stated in the application.

4. If the [division] department finds that an application does not contain the required
information or that the facts stated therein have not been substantiated, it shall notify the
claimant in writing of the specific additional items of information or materialsrequired and that
the claimant has thirty days from the date of mailing in which to furnish those items to the
[division] department. Unless a claimant requests and is granted an extension of time by the
[division] department, the [division] department shall reject with prejudice the claim of the
claimant for failure to file the additional information or materials within the specified time.
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5. The claimant may file an amended application or additional substantiating materials
to correct inadvertent errors or omissions at any time before the [division] department has
completed its consideration of the original application.

6. The claimant, victim or dependent shall cooperate with law enforcement officialsin
the apprehension and prosecution of the offender in order to be eligible, or the [division]
department has found that the failure to cooperate was for good cause.

7. Any stateor local agency, including aprosecuting attorney or law enforcement agency,
shall make avail ablewithout cost to thefund, al reports, files and other appropriate information
which the [division] department requests in order to make a determination that a claimant is
eligible for an award pursuant to sections 595.010 to 595.075.

595.020. 1. Except as hereinafter provided, the following persons shall be eligible for
compensation pursuant to sections 595.010 to 595.075:

(2) A victimof acrime;

(2) Inthe case of a sexual assault victim:

(a) A relativeof thevictimrequiring counseling in order to better assist thevictimin his
recovery; and

(3) Inthe case of the death of the victim as adirect result of the crime:

(&) A dependent of the victim;

(b) Any member of the family who legally assumes the obligation, or who pays the
medical or burial expensesincurred as a direct result thereof; and

(c) A survivor of the victim requiring counseling as a direct result of the death of the
victim.

2. An offender or an accomplice of an offender shall in no case be eligible to receive
compensation with respect to a crime committed by the offender. No victim or dependent shall
be denied compensation solely because he is a relative of the offender or was living with the
offender as a family or household member at the time of the injury or death. However, the
[division] department may award compensation to a victim or dependent who is a relative,
family or household member of the offender only if the [division] department can reasonably
determine the offender will receive no substantial economic benefit or unjust enrichment from
the compensation.

3. No compensation of any kind may be made to a victim or intervenor injured while
confined in any federal, state, county, or municipal jail, prison or other correctional facility,
including house arrest or electronic monitoring.

4. No compensation of any kind may be made to a victim who has been finaly
adjudicated and found guilty, in a criminal prosecution under the laws of this state, of two
felonieswithin the past ten years, of which one or both involvesillegal drugs or violence. The
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[division] department may waive this restriction if it determines that the interest of justice
would be served otherwise.

5. Inthe case of aclaimant who is not otherwise ineligible pursuant to subsection 4 of
this section, who isincarcerated as aresult of aconviction of acrime not related to the incident
upon which the claim is based at the time of application, or a any time following the filing of
the application:

(1) The[division] department shall suspend all proceedings and payments until such
time as the claimant is released from incarceration;

(2) The[division] department shall notify the applicant at the time the proceedings are
suspended of the right to reactivate the claim within six months of release from incarceration.
The notice shall be deemed sufficient if mailed to the applicant at the applicant's last known
address,

(3) Theclaimant shall file an application to request that the case be reactivated not | ater
than six months after the date the claimant is released from incarceration. Failure to file such
request within the six-month period shall serve as a bar to any recovery.

6. Victimsof crimewho are not residents of the state of Missouri may be compensated
only when federal funds are available for that purpose. Compensation for nonresident victims
shall terminate when federal funds for that purpose are no longer available.

7. A Missouri resident who suffers personal physical injury or, in the case of death, a
dependent of the victim or any member of thefamily who legally assumesthe obligation, or who
pays the medical or burial expenses incurred as a direct result thereof, in another state,
possession or territory of the United States may make application for compensation in Missouri
if:

(1) Thevictim of the crime would be compensated if the crime had occurred in the state
of Missouri;

(2) The place that the crime occurred is a state, possession or territory of the United
States, or location outside of the United States that is covered and defined in 18 U.S.C. section
2331, that does not have acrime victims compensation program for which thevictimiseligible
and which providesat | east the same compensation that the victim would havereceived if he had
been injured in Missouri.

595.025. 1. A clam for compensation may be filed by a person eligible for
compensation or, if the person isan incapacitated or disabled person, or aminor, by the person's
spouse, parent, conservator, or guardian.

2. A clamshall befiled not later than two years after the occurrence of the crime or the
discovery of the crime upon which it is based.
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3. Each clam shall be filed in person or by mail. The [division of workers
compensation] department of public safety shall investigate such claim, prior to the opening
of formal proceedings. Theclaimant shall be notified of the date and time of any hearing on such
claim. Indetermining theamount of compensationfor whichaclaimantiseligible, the[division]
department shall consider the facts stated on the application filed pursuant to section 595.015,
and:

(1) Need not consider whether or not the alleged assailant has been apprehended or
brought to trial or the result of any criminal proceedings against that person; however, if any
person is convicted of the crime which isthe basis for an application for compensation, proof
of the conviction shall be conclusive evidence that the crime was committed;

(2) Shall determine the amount of the loss to the claimant, or the victim's survivors or
dependents,

(3) Shall determinethe degree or extent to which the victim's acts or conduct provoked,
incited, or contributed to the injuries or death of the victim.

4. The claimant may present evidence and testimony on his own behalf or may retain
counsel. The[division of workers compensation] department of public safety may, as part of
any award entered under sections 595.010 to 595.075, determine and allow reasonabl e attorney's
fees, which shall not exceed fifteen percent of the amount awarded as compensation under
sections 595.010 to 595.075, which fee shall be paid out of, but not in addition to, the amount
of compensation, to the attorney representing the claimant. No attorney for the claimant shall
ask for, contract for or receive any larger sum than the amount so allowed.

5. The person filing a claim shall, prior to any hearing thereon, submit reports, if
available, from all hospitals, physicians or surgeons who treated or examined the victim for the
injury for which compensation is sought. If, in the opinion of the [division of workers
compensation] department of public safety, an examination of theinjured victim and areport
thereon, or areport on the cause of death of the victim, would be of material aid, the [division
of workers compensation] department of public safety may appoint aduly qualified, impartial
physician to make such examination and report.

6. Each and every payment shall be exempt from attachment, garnishment or any other
remedy available to creditors for the collection of a debt.

7. Payments of compensation shal not be made directly to any person legally
incompetent to receive them but shall be made to the parent, guardian or conservator for the
benefit of such minor, disabled or incapacitated person.

595.027. 1. Upon request by the [division] department for verification of injuries of
victims, medical providersshall submit theinformation requested by the[division] department
within twenty working days of the request at no cost to the fund.
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2. For purposes of this section, "medical providers’ means physicians, phar macists,
dentists, clinical psychologists, optometrists, podiatrists, registered nurses, physician'sassistants,
chiropractors, physical therapists, hospitals, pharmacies, ambulatory surgical centers, and
nursing homes.

3. Failure to submit the information as required by this section shall be an infraction.

595.030. 1. No compensation shall be paid unless the claimant has incurred an
out-of-pocket lossof at |east fifty dollarsor haslost two continuousweeks of earnings or support
from gainful employment. "Out-of-pocket loss’ shall mean unreimbursed or unreimbursable
expenses or indebtedness reasonably incurred:

(1) For medical careor other services, including psychiatric, psychological or counseling
expenses, necessary as a result of the crime upon which the claim is based, except that the
amount paid for psychiatric, psychological or counseling expenses per eligible claim shall not
exceed two thousand five hundred dollars; or

(2) Asaresult of personal property being seized in aninvestigation by law enforcement.
Compensation paid for an out-of -pocket 1oss under this subdivision shall bein an amount equal
to the loss sustained, but shall not exceed two hundred fifty dollars.

2. No compensation shall be paid unless the [division of workers compensation]
department of public safety findsthat acrimewas committed, that such crimedirectly resulted
in personal physical injury to, or the death of, the victim, and that police records show that such
crime was promptly reported to the proper authorities. In no case may compensation be paid if
the police records show that such report was made more than forty-eight hours after the
occurrence of such crime, unlessthe[division of workers' compensation] department of public
safety finds that the report to the police was delayed for good cause. If the victim is under
eighteen years of age such report may be made by the victim's parent, guardian or custodian; by
aphysician, anurse, or hospital emergency room personnel; by the division of family services
personnel; or by any other member of the victim'sfamily. Inthe case of asexual offense, filing
areport of the offense to the proper authorities may include, but not be limited to, the filing of
thereport of the forensic examination by the appropriate medical provider, asdefined in section
[191.225, RSMo] 595.220, with the prosecuting attorney of the county in which the alleged
incident occurred.

3. No compensation shall bepaid for medical careif the service provider isnot amedical
provider asthat termisdefined in section 595.027, and theindividual providing themedical care
isnot licensed by the state of Missouri or the state in which the medical careis provided.

4. No compensation shall be paid for psychiatric treatment or other counseling services,
including psychotherapy, unless the service provider is a:



H.C.S.H.B. 62 43

31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53

54
55

© 0o N Ol WDN

B
P O

(1) Physician licensed pursuant to chapter 334, RSMo, or licensed to practice medicine
in the state in which the service is provided;

(2) Psychologist licensed pursuant to chapter 337, RSMo, or licensed to practice
psychology in the state in which the serviceis provided;

(3) Clinical social worker licensed pursuant to chapter 337, RSMo; or

(4) Professional counselor licensed pursuant to chapter 337, RSMo.

5. Any compensation paid pursuant to sections 595.010 to 595.075 for death or personal
injury shall be in an amount not exceeding out-of-pocket |oss, together with loss of earnings or
support from gainful employment, not to exceed [two] four hundred dollars per week, resulting
from such injury or death. In the event of death of the victim, an award may be made for
reasonabl eand necessary expensesactually incurred for preparation and burial not to exceedfive
thousand dollars.

6. Compensation shall be paid under sections 595.010 to 595.075 for replacement
of clothing, bedding, or other personal items of the victim that are seized by law
enforcement asevidenceof thecrimeand shall bein an amount equal tothelosssustained
and not to exceed two hundred fifty dollars.

7. Any compensation for loss of earnings or support from gainful employment shall be
in an amount equal to the actual loss sustained not to exceed two hundred dollars per week;
provided, however, that no award pursuant to sections 595.010 to 595.075 shall exceed
twenty-five thousand dollars. If two or more persons are entitled to compensation as aresult of
the death of a person which isthe direct result of acrime or in the case of a sexual assault, the
compensation shall be apportioned by the [division of workers' compensation] department of
public safety among the claimantsin proportion to their loss.

[7.] 8. Themethod and timing of the payment of any compensation pursuant to sections
595.010 to 595.075 shall be determined by the [division] department.

595.035. 1. For the purpose of determining the amount of compensation payable
pursuant to sections 595.010 to 595.075, the [division of workers compensation] department
of public safety shall, insofar as practicable, formulate standards for the uniform application of
sections 595.010 to 595.075, taking into consideration the provisions of sections 595.010 to
595.075, therates and amounts of compensation payablefor injuries and death pursuant to other
laws of this state and of the United States, excluding pain and suffering, and the availability of
funds appropriated for the purpose of sections595.010t0595.075. All decisionsof the[division
of workers compensation] department of public safety on claims[heard] pursuant to sections
595.010 to 595.075 shall be in writing, setting forth the name of the claimant, the amount of
compensation and the reasons for the decision. The [division of workers compensation]
department of public safety shall immediately notify the claimantinwriting of thedecisionand
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shall forward to the state treasurer a certified copy of the decision and awarrant for the amount
of theclaim. Thestatetreasurer, upon certification by the commissioner of administration, shall,
if there are sufficient funds in the crime victims' compensation fund, pay to or on behalf of the
claimant the amount determined by the [division] department.

2. Thecrimevictims compensation fundisnot astate health program and isnot intended
to be used as a primary payor to other health care assistance programs, but is a public,
guasi-charitable fund whose fundamental purposeisto assist victims of violent crimesthrough
aperiod of financial hardship, as a payor of last resort. Accordingly, any compensation paid
pursuant to sections 595.010 to 595.075 shall be reduced by the amount of any payments,
benefits or awards received or to be received as aresult of the injury or death:

(1) From or on behalf of the offender;

(2) Under privateor publicinsurance programs, including champus, Medicare, Medicaid
and other state or federal programs, but not including any life insurance proceeds; or

(3) From any other public or private funds, including an award payable pursuant to the
workers compensation laws of this state.

3. In determining the amount of compensation payable, the [divison of workers
compensation] department of public safety shall determine whether, because of the victim's
consent, provocation, incitement or negligence, the victim contributed to the infliction of the
victim's injury or death, and shall reduce the amount of the compensation or deny the claim
altogether, in accordance with such determination; provided, however, that the [division of
workers' compensation] department of public safety may disregard the responsibility of the
victim for his or her own injury where such responsibility was attributable to efforts by the
victimto aid avictim, or to prevent acrime or an attempted crime from occurring in his or her
presence, or to apprehend a person who had committed a crimein his or her presence or had in
fact committed afelony.

4. In determining the amount of compensation payable pursuant to sections 595.010 to
[595.070] 595.075, monthly Social Security disability or retirement benefits received by the
victim shall not be considered by the[division] department asafactor for reduction of benefits.

5. The[division] department shall not be liable for payment of compensation for any
out-of-pocket expenses incurred more than three years following the date of the occurrence of
the crime upon which the claim is based.

595.037. 1. All information submitted to the department or division of workers
compensation and any hearing of the division of workers compensation on a claim filed
pursuant to sections 595.010 to [595.070] 595.075 shall be open to the public except for the
following claims which shall be deemed closed and confidential:
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(2) A claimin which the alleged assailant has not been brought to trial and disclosure
of theinformation or apublic hearing would adversely affect either the apprehension, or thetrial,
of the alleged assail ant;

(2) A claminwhichtheoffenseallegedly perpetrated against thevictimisrape, sodomy
or sexual abuse and it is determined by the department or division of workers compensation
to bein the best interest of the victim or of the victim's dependents that the information be kept
confidential or that the public be excluded from the hearing;

(3) A claminwhich thevictim or aleged assailant isaminor; or

(4) A claim in which any record or report obtained by the department or division of
wor kers compensation, the confidentiality of whichisprotected by any other law, shall remain
confidential subject to such law.

2. The department and division of workers compensation, by separate order, may
close any record, report or hearing if it determinesthat the interest of justice would be frustrated
rather than furthered if such record or report was disclosed or if the hearing was open to the
public.

595.040. 1. Acceptance of any compensation under sections 595.010 to 595.075 shall
subrogate this state, to the extent of such compensation paid, to any right or right of action
accruing to the claimant or to the victim to recover payments on account of losses resulting from
the crime with respect to which the compensation has been paid. The attorney general may
enforce the subrogation, and he shall bring suit to recover from any person to whom
compensation is paid, to the extent of the compensation actually paid under sections 595.010to
595.075, any amount received by the claimant from any source exceeding the actual lossto the
victim.

2. The [division] department shall have alien on any compensation received by the
claimant, in addition to compensation recei ved under provisionsof sections595.010 to 595.075,
for injuries or death resulting from the incident upon which the claim is based. The claimant
shall retain, as trustee for the [division] department, so much of the recovered funds as
necessary to reimburse the Missouri crime victims compensation fund to the extent that
compensation was awarded to the claimant from that fund.

3. If aclamant initiates any legal proceeding to recover restitution or damages related
to the crime upon which the claim isbased, or if the claimant entersinto negotiationsto receive
any proceedsin settlement of aclaim for restitution or damagesrel ated to the crime, the claimant
shall givethe[division] department written notice within fifteen days of thefiling of the action
or entering into negotiations. The[division] department may intervene in the proceeding of a
complainant to recover the compensation awarded. If aclaimant failsto give suchwritten notice
to the [division] department within the stated time period, or prior to any attempt by claimant
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to reach a negotiated settlement of claims for recovery of damages related to the crime upon
whichtheclaimisbased, the[division's| department’sright of subrogation to receiveor recover
fundsfrom claimant, to the extent that compensation wasawarded by the[division] department,
shall not be reduced in any amount or percentage by the costsincurred by claimant attributable
to such legal proceedings or settlement, including, but not limited to, attorney's fees,
investigative cost or cost of court. If such noticeis given, attorney fees may be awarded in an
amount not to exceed fifteen percent of the amount subrogated to the [division] department.

4. Whenever compensation is awarded to a claimant who is entitled to restitution from
acriminal defendant, the[division] department may initiaterestitution hearingsin such criminal
proceedings or intervene in the same. The [division] department shall be entitled to receive
restitution in such proceedingsto the extent compensation was awarded; provided, however, the
[division] department shall be exempt from the payment of any fees or other charges for the
recording of restitution ordersin the offices of the judges of probate. The claimant shall notify
this [division] department when restitution is ordered. Failure to notify the [division]
department will result in possible forfeiture of any amount already received from the[division]
department.

5. Whenever the [division] department shall deem it necessary to protect, maintain or
enforcethe[division's] department'sright to subrogation or to exercise any of its powersor to
carry out any of itsduties or responsibilities, the attorney general may initiate legal proceedings
or intervenein legal proceedings as the [division's] department'slegal representative.

595.045. 1. Thereisestablished in the statetreasury the" CrimeVictims Compensation
Fund". A surcharge of seven dollars and fifty cents shall be assessed as costs in each court
proceeding filed in any court inthe statein all criminal casesincluding violations of any county
ordinance or any violation of criminal or traffic laws of the state, including an infraction and
violation of amunicipal ordinance; except that no such fee shall be collected in any proceeding
in any court when the proceeding or the defendant has been dismissed by the court or when costs
areto be paid by the state, county, or municipality. A surcharge of seven dollars and fifty cents
shall be assessed as costs in a juvenile court proceeding in which a child is found by the court
to come within the applicable provisions of subdivision (3) of subsection 1 of section 211.031,
RSMo.

2. Notwithstanding any other provision of law to the contrary, the moneys collected by
clerks of the courts pursuant to the provisions of subsection 1 of this section shall be collected
and disbursed in accordance with sections 488.010 to 488.020, RSMo, and shall be payableto
the director of the department of revenue.

3. The director of revenue shall deposit annually the amount of two hundred fifty
thousand dollarsto the state forensi claboratory account admini stered by the department of public
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safety to provide financial assistance to defray expenses of crime laboratoriesif such analytical
laboratoriesareregistered with thefederal Drug Enforcement Agency or the Missouri department
of health and senior services. Subject to appropriations made therefor, such funds shall be
distributed by the department of public safety to the crimelaboratories serving the courts of this
state making analysis of a controlled substance or analysis of blood, breath or urinein relation
to a court proceeding.

4. Theremaining funds collected under subsection 1 of this section shall be denoted to
the payment of an annual appropriation for the administrative and operational costs of the office
for victimsof crimeand, if astatewide automated crimevictim notification systemisestablished
pursuant to section 650.310, RSMo, to the monthly payment of expenditures actually incurred
in the operation of such system. Additional remaining funds shall be subject to the following
provisions:

(2) Onthefirst of every month, the director of revenue or the director's designee shall
determine the balance of the fundsin the crime victims compensation fund available to satisfy
theamount of compensation payabl e pursuant to sections595.010t0 595.075, excluding sections
595.050 and 595.055;

(2) Beginning on September 1, 2004, and on the first of each month, the director of
revenue or the director's designee shall deposit fifty percent of the balance of funds available to
the credit of the crime victims compensation fund and fifty percent to the services to victims
fund established in section 595.100.

5. Thedirector of revenue or such director's designee shall at least monthly report the
moneys paid pursuant to this section into the crime victims compensation fund and the services
to victimsfund to the [division of workers compensation and the] department of public safety],
respectively].

6. The moneys collected by clerks of municipal courts pursuant to subsection 1 of this
section shall be collected and disbursed as provided by sections 488.010 to 488.020, RSMo.
Five percent of such moneys shall be payable to the city treasury of the city from which such
fundswere collected. The remaining ninety-five percent of such moneys shall be payableto the
director of revenue. The funds received by the director of revenue pursuant to this subsection
shall be distributed as follows:

(1) Onthefirst of every month, the director of revenue or the director's designee shall
determine the balance of the fundsin the crime victims compensation fund available to satisfy
theamount of compensati on payable pursuant to sections595.010t0 595.075, excluding sections
595.050 and 595.055;

(2) Beginning on September 1, 2004, and on the first of each month the director of
revenue or the director's designee shall deposit fifty percent of the balance of funds available to
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the credit of the crime victims' compensation fund and fifty percent to the services to victims
fund established in section 595.100.

7. These funds shall be subject to a biennial audit by the Missouri state auditor. Such
audit shall includeall recordsassociated with crime victims compensation funds collected, held
or disbursed by any state agency.

8. In addition to the moneys collected pursuant to subsection 1 of this section, the court
shall enter a judgment in favor of the state of Missouri, payable to the crime victims
compensation fund, of sixty-eight dollars upon a plea of guilty or afinding of guilt for aclass
A or B felony; forty-six dollars upon apleaof guilty or finding of guilt for aclass C or D felony;
and ten dollars upon aplea of guilty or afinding of guilt for any misdemeanor under Missouri
law except for those in chapter 252, RSMo, relating to fish and game, chapter 302, RSMo,
relatingtodrivers and commercial drivers license, chapter 303, RSMo, relating to motor vehicle
financial responsibility, chapter 304, RSMo, relating to traffic regulations, chapter 306, RSMo,
relating to watercraft regulation and licensing, and chapter 307, RSMo, relating to vehicle
equipment regulations. Any clerk of the court receiving moneys pursuant to such judgments
shall collect and disburse such crime victims compensation judgments in the manner provided
by sections 488.010 to 488.020, RSMo. Such funds shall be payable to the state treasury and
deposited to the credit of the crime victims compensation fund.

9. Theclerk of the court processing such funds shall maintain records of all dispositions
described in subsection 1 of this section and al dispositions where ajudgment has been entered
against adefendant infavor of the state of Missouri in accordance with thissection; all payments
made on judgments for alcohol-related traffic offenses; and any judgment or portion of a
judgment entered but not collected. These records shall be subject to audit by the state auditor.
The clerk of each court transmitting such funds shall report separately the amount of dollars
collected on judgments entered for alcohol-related traffic offenses from other crime victims
compensation collections or services to victims collections.

10. The department of revenue shall maintain records of funds transmitted to the crime
victims' compensation fund by each reporting court and collections pursuant to subsection 16 of
this section and shall maintain separate records of collection for alcohol-related offenses.

11. The state courts administrator shall include in the annual report required by section
476.350, RSMo, the circuit court caseloads and the number of crime victims compensation
judgments entered.

12. All awards made to injured victims under sections 595.010 to 595.105 and all
appropriations for administration of sections 595.010 to 595.105, except sections 595.050 and
595.055, shall be made from the crime victims compensation fund. Any unexpended balance
remaining in the crime victims compensation fund at the end of each biennium shall not be
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subject to the provision of section 33.080, RSMo, requiring the transfer of such unexpended
balance to the ordinary revenue fund of the state, but shall remain in the crime victims
compensation fund. In the event that there are insufficient funds in the crime victims
compensation fund to pay all claimsin full, all claims shall be paid on apro ratabasis. If there
are no funds in the crime victims' compensation fund, then no claim shall be paid until funds
haveagain accumulated inthecrimevictims compensation fund. When sufficient fundsbecome
available from the fund, awards which have not been paid shall be paid in chronological order
with the oldest paid first. In the event an award was to be paid in installments and some
remaining installments have not been paid due to alack of funds, then when funds do become
available that award shall be paid in full. All such awards on which installments remain due
shall be paid infull in chronological order before any other postdated award shall be paid. Any
award pursuant to this subsection is specifically not aclaim against the state, if it cannot be paid
due to alack of fundsin the crime victims compensation fund.

13. When judgment is entered against a defendant as provided in this section and such
sum, or any part thereof, remains unpaid, there shall be withheld from any disbursement,
payment, benefit, compensation, salary, or other transfer of money from the state of Missouri to
such defendant an amount equal to the unpaid amount of such judgment. Such amount shall be
paid forthwith to the crime victims' compensation fund and satisfaction of such judgment shall
be entered on the court record. Under no circumstances shall the general revenue fund be used
to reimburse court costsor pay for such judgment. Thedirector of the department of corrections
shall have the authority to pay into the crime victims compensation fund from an offender's
compensation or account the amount owed by the offender to the crime victims compensation
fund, provided that the offender has failed to pay the amount owed to the fund prior to entering
acorrectiona facility of the department of corrections.

14. All interest earned asaresult of investing fundsin the crime victims compensation
fund shall be paid into the crime victims compensation fund and not into the general revenue of
this state.

15. Any person who knowingly makes a fraudulent claim or false statement in
connection with any claim hereunder is guilty of aclass A misdemeanor.

16. [Any gifts, contributions, grants or federal funds specifically given to the division
for the benefit of victims of crime shall be credited to the crime victims compensation fund.
Payment or expenditure of moneysin such funds shall comply with any applicablefederal crime
victims compensation laws, rules, regulations or other applicable federal guidelines] The
department may receivegiftsand contributionsfor thebenefit of crimevictims. Such gifts
and contributionsshall be credited tothecrimevictims compensation fund asused solely
for compensating victims under the provisions of sections 595.010 to 595.075.
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595.060. The director shall promulgate rules and regulations necessary to implement
the provisions of sections 595.010 to [595.070] 595.220 as provided in this section and chapter
536, RSMo. In the performance of its functions under sections 595.010 to [595.070] section
595.036, the division of workers compensation is authorized to promulgate rules pursuant to
chapter 536, RSMo, prescribing the procedures to be followed in the filing of applications and
the proceedings under sections 595.010 to [595.070] section 595.036. [No rule or portion of a
rule promulgated under the authority of this chapter shall become effective unless it has been
promulgated pursuant to the provisions of section 536.024, RSMo.] Any ruleor portion of a
rule, asthat termisdefined in section 536.010, RSM o, that iscreated under the authority
delegated in this section shall become effective only if it complieswith and is subject to all
of the provisions of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, ar e nonsever ableand if any of the power svested with the
general assembly pursuant to chapter 536, RSM o, toreview, to delay the effective date, or
to disapprove and annul arule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be
invalid and void.

595.209. 1. Thefollowingrightsshall automatically be afforded to victimsof dangerous
felonies, as defined in section 556.061, RSMo, victims of murder in the first degree, as defined
in section 565.020, RSMo, victims of voluntary manslaughter, as defined in section 565.023,
RSMo, and victims of an attempt to commit one of the preceding crimes, as defined in section
564.011, RSMo; and, upon written request, the following rights shall be afforded to victims of
all other crimes and witnesses of crimes:

(1) For victims, theright to be present at all criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense would have been a
felony if committed by an adult, even if thevictimis called to testify or may be called to testify
asawitnessin the case;

(2) For victims, theright to information about the crime, as provided for in subdivision
(5) of this subsection;

(3) For victims and witnesses, to be informed, in atimely manner, by the prosecutor's
office of thefiling of charges, preliminary hearing dates, trial dates, continuances and the final
disposition of the case. Final disposition information shall be provided within five days;

(4) For victims, theright to confer with and to be informed by the prosecutor regarding
bail hearings, guilty pleas, pleasunder chapter 552, RSM o, or itssuccessors, hearings, sentencing
and probation revocation hearings and the right to be heard at such hearings, including juvenile
proceedings, unless in the determination of the court the interests of justice require otherwise;
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(5) Therightto beinformed by local law enforcement agencies, the appropriatejuvenile
authorities or the custodial authority of the following:

(&) The status of any case concerning a crime against the victim, including juvenile
offenses;

(b) The right to be informed by local law enforcement agencies or the appropriate
juvenileauthorities of theavailability of victim compensation assi stance, assistancein obtaining
documentation of the victim's losses, including, but not limited to and subject to existing law
concerning protected information or closed records, access to copies of complete, unaltered,
unedited investigation reports of motor vehicle, pedestrian, and other similar accidents upon
request to the appropriate law enforcement agency by the victim or the victim's representative,
and emergency crisis intervention services available in the community;

(c) Any release of such person on bond or for any other reason;

(d) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(6) For victims, theright to beinformed by appropriate juvenile authorities of probation
revocation hearingsinitiated by the juvenile authority and the right to be heard at such hearings
or to offer awritten statement, video or audio tape, counsel or a [statement by counsel or @
representati ve designated by thevictim [on behalf of thevictim] inlieu of apersonal appearance,
the right to be informed by the board of probation and parole of probation revocation hearings
initiated by the board and of parole hearings, the right to be present at each and every phase of
parole hearings, the right to be heard at probation revocation and parole hearings or to offer a
written statement, video or audio tape, counsel or arepresentative designated by thevictim
in lieu of a persona appearance, and the right to have, upon written request of the victim, a
partition set up in the probation or parole hearing room in such away that the victim is shielded
from the view of the probationer or parolee, and theright to be informed by the custodial mental
health facility or agency thereof of any hearings for the release of a person committed pursuant
to the provisions of chapter 552, RSMo, the right to be present at such hearings, the right to be
heard at such hearings or to offer a written statement, video or audio tape, counsel or a
[statement by counsel or a representative designated by the victim in lieu of persona
appearance,

(7) For victimsand witnesses, upon their written request, the right to beinformed by the
appropriate custodial authority, including any municipal detention facility, juvenile detention
facility, county jail, correctional facility operated by the department of corrections, mental health
facility, division of youth services or agency thereof if the offense would have been afelony if
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committed by an adult, postconviction or commitment pursuant to the provisions of chapter 552,
RSMo, of the following:

(&) The projected date of such person's release from confinement;

(b) Any release of such person on bond;

(c) Any release of such person on furlough, work release, trial release, electronic
monitoring program, or to acommunity correctional facility or program or release for any other
reason, in advance of such release;

(d) Any scheduled parole or release hearings, including hearings under section 217.362,
RSMo, regarding such person and any changes in the scheduling of such hearings. No such
hearing shall be conducted without thirty days advance notice;

(e) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(f) Any decision by aparole board, by ajuvenile releasing authority or by acircuit court
presiding over releases pursuant to the provisions of chapter 552, RSMo, or by a circuit court
presiding over releases under section 217.362, RSMo, to release such person or any decision by
the governor to commute the sentence of such person or pardon such person;

(9) Notification within thirty days of the death of such person;

(8) For witnesseswho have been summoned by the prosecuting attorney and for victims,
to be notified by the prosecuting attorney in a timely manner when a court proceeding will not
go on as scheduled;

(9) For victims and witnesses, the right to reasonable protection from the defendant or
any person acting on behalf of the defendant from harm and threats of harm arising out of their
cooperation with law enforcement and prosecution efforts;

(10) For victims and witnesses, on charged cases or submitted cases where no charge
decision has yet been made, to be informed by the prosecuting attorney of the status of the case
and of the availability of victim compensation assistance and of financia assistance and
emergency and crisis intervention services available within the community and information
relative to applying for such assistance or services, and of any final decision by the prosecuting
attorney not to file charges;

(11) For victims, to be informed by the prosecuting attorney of the right to restitution
which shall be enforceable in the same manner as any other cause of action as otherwise
provided by law;
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(12) For victimsand witnesses, to beinformed by the court and the prosecuting attorney
of proceduresto befollowed in order to apply for and receive any witness fee to which they are
entitled;

(13) When avictim's property isno longer needed for evidentiary reasons or needsto be
retained pending an appeal, the prosecuting attorney or any law enforcement agency having
possession of the property shall, upon request of the victim, return such property to the victim
within five working days unless the property is contraband or subject to forfeiture proceedings,
or provide written explanation of the reason why such property shall not be returned;

(14) Anemployer may not discharge or discipline any witness, victim or member of a
victim'simmediate family for honoring asubpoenato testify in acriminal proceeding, attending
acriminal proceeding, or for participating in the preparation of acriminal proceeding, or require
any witness, victim, or member of avictim's immediate family to use vacation time, personal
time, or sick leave for honoring a subpoena to testify in a criminal proceeding, attending a
criminal proceeding, or participating in the preparation of acriminal proceeding;

(15) For victims, to be provided with creditor intercession services by the prosecuting
attorney if thevictimisunable, asaresult of thecrime, temporarily to meet financial obligations;

(16) For victims and witnesses, the right to speedy disposition of their cases, and for
victims, the right to speedy appellate review of their cases, provided that nothing in this
subdivision shall prevent the defendant from having sufficient timeto prepare such defendant's
defense. The attorney genera shall provide victims, upon their written request, case status
information throughout the appellate process of their cases. The provisions of this subdivision
shall apply only to proceedings involving the particular case to which the personisavictim or
witness;

(17) For victimsand witnesses, to be provided by the court, asecure waiting areaduring
court proceedings and to receive notification of the date, time and location of any hearing
conducted by the court for reconsideration of any sentence imposed, modification of such
sentence or recall and release of any defendant from incarceration;

(18) For victims, the right to receive upon request from the department of
corrections a photograph taken of the defendant prior to release from incar ceration.

2. The provisions of subsection 1 of this section shall not be construed to imply any
victimwhoisincarcerated by the department of correctionsor any local law enforcement agency
has aright to be released to attend any hearing or that the department of corrections or the local
law enforcement agency has any duty to transport such incarcerated victim to any hearing.

3. Those persons entitled to notice of events pursuant to the provisions of subsection 1
of this section shall provide the appropriate person or agency with their current addresses and
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telephone numbers or the addresses or tel ephone numbers at which they wish notification to be
given.

4. Notification by the appropriate person or agency utilizing the statewide automated
crime victim notification system as established in section 650.310, RSMo, shall constitute
compliance with the victim notification requirement of thissection. If notification utilizing the
statewide automated crime victim notification system cannot be used, then written notification
shall be sent by certified mail to the most current address provided by the victim.

5. Victims rights as established in section 32 of article| of the Missouri Constitution or
the laws of this state pertaining to the rights of victims of crime shall be granted and enforced
regardless of the desires of a defendant and no privileges of confidentiality shall exist in favor
of the defendant to exclude victims or prevent their full participation in each and every phase of
parolehearingsor probation revocation hearings. Therightsof thevictimsgrantedinthissection
are absolute and the policy of thisstateisthat the victim'srightsare paramount to the defendant's
rights. The victim has an absolute right to be present at any hearing in which the defendant is
present before a probation and parole hearing officer.

595.220. 1. Thedepartment of public safety shall make paymentsto appropriate
medical providers, out of appropriationsmadefor that purpose, to cover thechargesof the
forensic examination of personswho may be a victim of a sexual offenseif:

(1) Thevictim or thevictim'sguardian consentsin writingtotheexamination; and

(2) Thereport of the examination is made on a form approved by the attorney
general with the advice of the department of public safety.

2. A minor may consent to examination under this section. Such consent is not
subject to disaffirmance because of minority, and consent of parent or guardian of the
minor isnot required for such examination. Theappropriatemedical provider makingthe
examination shall give written notice to the parent or guardian of a minor that such an
examination hastaken place.

3. Theattorney general, with the advice of the department of public safety, shall
develop theformsand proceduresfor gathering evidenceduringtheforensic examination
under the provisions of this section. The department of health and senior services shall
develop a checklist, protocols, and proceduresfor appropriate medical providerstorefer
towhileproviding medical treatment to victimsof asexual offense, includingthosespecific
to victimswho are minors.

4. Evidentiary collection kits shall be developed and made available, subject to
appropriation,toappropriatemedical provider sby thehighway patrol or itsdesigneesand
eigiblecrimelaboratories. Such kits shall bedistributed with the formsand procedures
for gathering evidence during forensic examinations of victims of a sexual offense to
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appropriatemedical provider supon request of theprovider, intheamount requested, and
at no charge to the medical provider. All appropriate medical providers shall, with the
written consent of the victim, perform a forensic examination using the evidentiary
collection kit, or other collection procedures developed for victims who are minors, and
forms and procedures for gathering evidence following the checklist for any person
presenting as a victim of a sexual offense.

5. All appropriatemedical provider chargesfor eligibleforensicexaminationsshall
bebilled toand paid by thedepartment of public safety. No appropriate medical provider
conducting forensic examinations and providing medical treatment to victims of sexual
offenses shall charge the victim for the forensic examination. For appropriate medical
provider chargesrelated tothemedical treatment of victimsof sexual offenses, if thevictim
is an digible claimant under the crime victims compensation fund, the appropriate
medical provider shall seek compensation under sections 595.010 to 595.075.

6. For purposes of this section, the following terms mean:

(1) "Appropriate medical provider", any licensed nurse, physician, or physician
assistant, and any institution employinglicensed nur ses, physicians, or physician assistants,
provided that such licensed professionals are the only persons at such institution to
perform tasks under the provisions of this section;

(2) "Evidentiary collection kit", a kit used during a forensic examination that
includes materials necessary for appropriate medical providers to gather evidence in
accor dancewith theformsand proceduresdeveloped by the attorney general for forensic
examinations;

(3) " Forensicexamination" , an examination perfor med by an appropriatemedical
provider on a victim of an alleged sexual offense to gather evidence for the evidentiary
collection kit or using other collection procedures developed for victimswho are minors;

(4) "Medical treatment” , thetreatment of all injuriesand health concer nsresulting
directly from a patient's sexual assault or victimization.

650.055. 1. Every individual, in a Missouri circuit court, who pleads guilty to or is
found guilty of a felony or any offense under chapter 566, RSMo, or has been determined
[beyond a reasonable doubt] to be a sexually violent predator pursuant to sections 632.480 to
632.513, RSMo, shall have a blood or scientifically accepted biological sample collected for
purposes of DNA profiling analysis:

(1) Upon entering or before release from the department of corrections reception and
diagnostic centers; or

(2) Upon entering or before release from a county jail or detention facility, state
correctional facility, or any other detention facility or institution, whether operated by private,
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local, or state agency, or any mental health facility if committed as a sexually violent predator
pursuant to sections 632.480 to 632.513, RSMo; or

(3) When the state accepts a person from another state under any interstate compact, or
under any other reciprocal agreement with any county, state, or federal agency, or any other
provision of law, whether or not the person is confined or rel eased, the acceptanceis conditional
on the person providing a DNA sample if the person was convicted of, pleaded guilty to, or
pleaded nolo contendere to an offense in any other jurisdiction which would be considered a
qualifying offense as defined in this section if committed in this state, or if the person was
convicted of, pleaded guilty to, or pleaded nolo contendereto any equivalent offensein any other
jurisdiction; or

(4) If suchindividual isunder the jurisdiction of the department of corrections. Such
jurisdiction includes persons currently incarcerated, persons on probation, as defined in section
217.650, RSMo, and on parole, as also defined in section 217.650, RSMo.

2. The Missouri state highway patrol and department of corrections shall be responsible
for ensuring adherence to the law. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without theright of refusal, at acollection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assisting in the collection of samplesshall not beliableinany
civil or crimina action when the act is performed in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application of such processes and operations.
Theenforcement of these provisions by the authoritiesin charge of state correctional institutions
and others having custody or jurisdiction over those who have been convicted of, pleaded guilty
to, or pleaded nolo contendere to felony offenses which shall not be set aside or reversed is
hereby made mandatory. The board of probation or parole shall recommend that an individual
who refusesto provide aDNA sample have hisor her probation or parole revoked. Inthe event
that a person's DNA sample is not adequate for any reason, the person shall provide another
sample for analysis.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
databank system.

4. Unauthorized uses or dissemination of individually identifiable DNA informationin
adatabasefor purposesother than criminal justice or law enforcement isaclass A misdemeanor.

5.  Implementation of sections 650.050 to 650.100 shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA databank system.
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6. All DNA records and biological materials retained in the DNA profiling system are
considered closed records pursuant to chapter 610, RSMo. All records containing any
information held or maintained by any person or by any agency, department, or political
subdivision of the state concerning an individual's DNA profile shall be strictly confidential and
shall not be disclosed, except to:

(1) Peace officers, as defined in section 590.010, RSMo, and other employees of law
enforcement agencies who need to obtain such records to perform their public duties;

(2) Theattorney general or any assistant attorneys general acting on hisor her behalf, as
defined in chapter 27, RSMo;

(3) Prosecuting attorneys or circuit attorneys as defined in chapter 56, RSMo, and their
employees who need to obtain such records to perform their public duties; or

(4) Associatecircuitjudges, circuit judges, judgesof thecourtsof appeals, supremecourt
judges, and their employees who need to obtain such records to perform their public duties.

7. Any person who obtains records pursuant to the provisions of this section shall use
such records only for investigative and prosecutorial purposes, including but not limited to use
at any criminal trial, hearing, or proceeding; or for law enforcement identification purposes,
including identification of human remains. Such recordsshall beconsidered strictly confidential
and shall only be released as authorized by this section.

8. Anindividual may request expungement of hisor her DNA sample and DNA profile
through the court issuing the reversal or dismissal. A certified copy of the court order
establishing that such conviction has been reversed or guilty pleaor pleaof nolo contendere has
been set aside shall be sent to the Missouri state highway patrol crime laboratory. Upon receipt
of the court order, the laboratory will determine that the requesting individual has no other
qualifying offense as aresult of any separate plea or conviction prior to expungement.

(1) A person whose DNA record or DNA profile has been included in the state DNA
database in accordance with this section, section 488.5050, RSMo, and sections 650.050,
650.052, and 650.100 may request expungement on the grounds that the conviction has been
reversed, or the guilty plea or plea of nolo contendere on which the authority for including that
person's DNA record or DNA profile was based has been set aside.

(2) Upon receipt of awritten request for expungement, acertified copy of thefinal court
order reversing the conviction or setting aside the plea and any other information necessary to
ascertain the validity of the request, the Missouri state highway patrol crime laboratory shall
expunge all DNA records and identifiable information in the database pertaining to the person
and destroy the DNA sample of the person, unlessthe Missouri state highway patrol determines
that the person is otherwise obligated to submit a DNA sample. Within thirty days after the
receipt of the court order, the Missouri state highway patrol shall notify theindividual that it has
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expunged his or her DNA sample and DNA profile, or the basis for its determination that the
person is otherwise obligated to submit a DNA sample.

(3) The Missouri state highway patrol is not required to destroy any item of physical
evidence obtained from aDNA sampleif evidence relating to another person would thereby be
destroyed.

(4) Any identification, warrant, arrest, or evidentiary use of aDNA match derived from
the database shall not be excluded or suppressed from evidence, nor shall any conviction be
invalidated or reversed or plea set aside due to the failure to expunge or adelay in expunging
DNA records.

650.470. 1. Thereishereby created in the statetreasury the" Reverend Nathaniel
Cole Memorial Pursuit Reduction Grant", which shall consist of all moneys duly
authorized and appropriated by the general assembly, all moneys received from federal
funds, gifts, bequests, donations, and any other moneys so designated, and all interest
ear ned on and incomegener ated from moneysin thefund. Thestatetreasurer shall bethe
custodian of the fund and shall approve disbursementsfrom thefund in accordancewith
sections 30.170 and 30.180, RSMo. Moneys in the fund shall be used solely to provide
grantsin theamount of afifty percent match to urban policedepartmentswhich purchase
real-timetagging and tracking pursuit management systems.

2. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneysremaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

3. Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested.

4. Only urban police departments which have a pursuit policy in place that is
consistent with the state laws gover ning police pursuits shall be digible for such grants.
Thedirector of the department of public safety shall determine an applicant's eligibility
accor ding to the requirements of this subsection and shall disqualify from consideration
any urban police department that is not in compliance with state laws governing police
pursuit.

5. Applications for matching grants shall be filed with the department of public
safety on forms prescribed and furnished by the director of the department of public
safety. Theapplicationsshall includethe number of pursuitsengaged in by the applicant
department per year for each of thefive years preceding the application.

6. Thedirector shall approveall applicationswhich arenot disqualified under the
provisionsof subsection 4 of thissection. If fundingisnot sufficient to award grantsto all
eligible applicants who wer e not disqualified by the director of the department of public
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safety then the director shall deter mine which applicants shall be awarded grantson the
basisof need. Need shall bedeter mined by the average number of pursuitsengaged in by
adepartment over thefiveyearspreceding application with grantsbeing awarded first to
those applicantswith the highest average number of pursuitsper year. Thedirector shall
continueto award grants based on need until funds dip below the dollar amount needed
to provide a fifty percent match to the next applicant.

7. Thedirector of the department of public safety shall administer the provisions
of this section and may adopt all rules and regulations necessary to administer the
provisions of thissection. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. The provisions of this section are
nonsever ableand if any of the power svested with thegener al assembly under chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2009, shall be invalid and void.

8. Asusad in this section the following terms shall mean:

(1) "Real-time tagging and tracking pursuit management system”, any system
which deploysa projectilethat attachesto a fleeing vehicle during police pursuit and can
be monitored in real-time using GPS technology;

(2) "Urban police department” , any police department, sheriffs department, or
law enforcement agency which is located in a metropolitan area in this state with a
population of at least four hundred thousand inhabitants.

Section 1. The revisor of statutes shall change all references in statute from
"criminal recordsand identification division" or " criminal recordsdivision" to" central
repository”.

[191.225. 1. The department of health and senior services shall make
payments to appropriate medical providers, out of appropriations made for that
purpose, to cover the charges of the forensic examination of personswho may be
avictim of asexua offenseif:

(1) The victim or the victim's guardian consents in writing to the
examination;

(2) The report of the examination is made on a form approved by the
attorney general with the advice of the department of health and senior services;
and

(3) Thereport of the examination is filed with the prosecuting attorney
of the county in which the alleged incident occurred.
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The appropriate medical provider shall file the report of the examination within
three business days of completion of the forensic exam.

2. A minor may consent to examination under thissection. Such consent
is not subject to disaffirmance because of minority, and consent of parent or
guardian of the minor is not required for such examination. The appropriate
medical provider making the examination shall give written notice to the parent
or guardian of aminor that such an examination has taken place.

3. Theattorney general, with the advice of the department of health and
senior services, shall develop the forms and procedures for gathering evidence
during the forensic examination under the provisions of this section. The
department of health and senior services shall devel op achecklist for appropriate
medical providersto refer to while providing medical treatment to victims of a
sexual offense.

4. Evidentiary collection kits shall be developed and made available,
subject to appropriation, to appropriate medical providers by the highway patrol
or its designees and €ligible crime laboratories. Such kits shall be distributed
with the forms and procedures for gathering evidence during forensic
examinations of victims of a sexual offense to appropriate medical providers
upon request of the provider, in the amount requested, and a no charge to the
medical provider. All appropriate medical providers shal, with the written
consent of the victim, perform a forensic examination using the evidentiary
collection kit and forms and procedures for gathering evidence following the
checklist for any person presenting as a victim of a sexual offense.

5. All appropriate medical provider charges for eligible forensic
examinations shall be billed to and paid by the department of health and senior
services. No appropriatemedical provider conducting forensic examinationsand
providing medical trestment to victimsof sexual offensesshall chargethevictim
for the forensic examination. For appropriate medical provider charges related
to the medical treatment of victims of sexual offenses, if thevictimisan eligible
claimant under the crime victims compensation fund, the appropriate medical
provider shall seek compensation under sections 595.010 to 595.075, RSMo.

6. For purposes of this section, the following terms mean:

(1) "Appropriate medical provider", any licensed nurse, physician, or
physician assistant, and any institution employing licensed nurses, physicians, or
physician assistants; provided that such licensed professionals are the only
persons at such institution to perform tasks under the provisions of this section;

(2) "Evidentiary collection kit", akit used during aforensic examination
that includes materials necessary for appropriate medical providers to gather
evidencein accordance with the forms and procedures devel oped by the attorney
general for forensic examinations,

(3) "Forensicexamination", an examination performed by an appropriate
medical provider on avictim of an alleged sexual offense to gather evidence for
the evidentiary collection kit;
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(4) "Medical treatment”, thetreatment of all injuriesand health concerns
resulting directly from a patient's sexual assault or victimization.]

[577.029. A licensed physician, registered nurse, or trained medical
technician at the place of his employment, acting at the request and direction of
thelaw enforcement officer, shall withdraw blood for the purpose of determining
the alcohol content of the blood, unless such medical personnel, in hisgood faith
medical judgment, believes such procedure would endanger the life or health of
the person in custody. Blood may be withdrawn only by such medical personnel,
but such restriction shall not apply to the taking of a breath test, a saliva
specimen, or a urine specimen. In withdrawing blood for the purpose of
determining the alcohol content thereof, only a previously unused and sterile
needle and sterile vessal shall be utilized and the withdrawal shall otherwise be
in strict accord with accepted medical practices. Upon the request of the person
who is tested, full information concerning the test taken at the direction of the
law enforcement officer shall be made available to him.]

v



