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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 191

95TH GENERAL ASSEMBLY

0837L.05C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 135.155, 135.680, 620.1039, 620.1878, and 620.1881, RSMo, and to enact
in lieu thereof ten new sections relating to job development.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 135.155, 135.680, 620.1039, 620.1878, and 620.1881, RSMo, are
repeal ed and ten new sections enacted in lieu thereof, to be known as sections 135.155, 135.680,
144.058, 348.273, 348.274, 620.1039, 620.1878, 620.1881, 620.1892, and 620.1893, to read as
follows:

135.155. 1. Notwithstanding any provision of the law to the contrary, no
revenue-producing enterprise other than headquarter sasdefined in subsection 10 of section
135.110 shall receive the incentives set forth in sections 135.100 to 135.150 for facilities
commencing operations on or after January 1, 2005. No headquarters shall receive the
incentives set forth in subsections 9 to 14 of section 135.110 for facilities commencing or
expanding operationson or after January 1, 2020.

2. Notwithstanding subsection 9 of section 135.110 to the contrary, expansions at
headquartersfacilities shall each be consider ed a separ ate new businessfacility and each
beentitled tothecreditsasset forth in subsections9to 14 of section 135.110 if the number
of new businessfacility employeesattributed to each such expansion isat least twenty-five
and theamount of new businessfacility investment attributed to each such expansion isat
least one million dollars. In any year in which a new businessfacility is not created, the
jobsand investment for that year shall beincluded in calculating the creditsfor the most
recent new businessfacility and not an earlier created new business facility.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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3. Notwithstanding any provision of law to the contrary, for headquarters,
buildings on multiple noncontiguousreal propertiesshall be consider ed onefacility if the
buildings arelocated within the same county.

135.680. 1. Asused in this section, the following terms shall mean:

(1) "Adjusted purchase price", the product of:

(& The amount paid to the issuer of a qualified equity investment for such qualified
equity investment; and

(b) Thefollowing fraction:

a. The numerator shall be the dollar amount of qualified low-income community
investments held by the issuer in this state as of the credit allowance date during the applicable
tax year; and

b. Thedenominator shall bethetotal dollar amount of qualified low-income community
investments held by theissuer in al states as of the credit allowance date during the applicable
tax year;

c. For purposes of calculating the amount of qualified low-income community
investments held by an issuer, an investment shall be considered held by an issuer even if the
investment has been sold or repaid; provided that the issuer reinvests an amount equal to the
capital returned to or recovered by the issuer from the original investment, exclusive of any
profitsrealized, in another qualified low-income community investment within twelve months
of the receipt of such capital. Anissuer shall not be required to reinvest capital returned from
qualified low-income community investments after the sixth anniversary of the issuance of the
qualified equity investment, the proceeds of which were used to make the qualified low-income
community investment, and the qualified | ow-income community investment shall be considered
held by theissuer through the seventh anniversary of the qualified equity investment'sissuance;

(2) "Applicablepercentage”, zero percent for each of thefirst two credit allowancedates,
seven percent for the third credit alowance date, and eight percent for the next four credit
allowance dates,

(3) "Credit allowance date", with respect to any qualified equity investment:

(8 The date on which such investment isinitially made; and

(b) Each of the six anniversary dates of such date thereafter;

(4) "Long-term debt security”, any debt instrument issued by a qualified community
development entity, at par value or a premium, with an original maturity date of at least seven
years from the date of its issuance, with no acceleration of repayment, amortization, or
prepayment features prior to its original maturity date, and with no distribution, payment, or
interest featuresrelated to the profitability of the qualified community development entity or the
performance of the qualified community development entity's investment portfolio. The
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foregoing shall in no way limit the holder's ability to accel erate payments on the debt instrument
insituationswheretheissuer hasdefaulted on covenantsdesi gned to ensure compliancewith this
section or Section 45D of the Internal Revenue Code of 1986, as amended;

(5) "Qualified active low-income community business', the meaning given such term
in Section 45D of the Internal Revenue Code of 1986, as amended; provided that any business
that derives or projectsto derivefifteen percent or more of itsannual revenue from therental or
sale of real estate shall not be considered to be a qualified active low-income community
business,

(6) "Qualified community development entity”, the meaning given such termin Section
45D of the Internal Revenue Code of 1986, as amended; provided that such entity has entered
into an allocation agreement with the Community Development Financial Institutions Fund of
the U.S. Treasury Department with respect to credits authorized by Section 45D of the Internal
Revenue Code of 1986, asamended, which includesthe state of Missouri withinthe servicearea
set forth in such allocation agreement;

(7) "Qualified equity investment", any equity investment in, or long-term debt security
issued by, a qualified community development entity that:

(a) Isacquired after September 4, 2007, at its original issuance solely in exchange for
cash;

(b) Hasat least eighty-five percent of its cash purchase price used by the issuer to make
qualified low-income community investments; and

(c) Isdesignated by theissuer asaqualified equity investment under thissubdivision and
iscertified by thedepartment of economic devel opment as not exceeding thelimitation contained
in subsection 2 of this section.

This term shall include any qualified equity investment that does not meet the provisions of
paragraph (a) of this subdivision if such investment was a qualified equity investment in the
hands of a prior holder;

(8) "Qualified low-income community investment”, any capital or equity investment in,
or loan to, any qualified active low-income community business. With respect to any one
qualified activel ow-income community business, the maximumamount of qualified low-income
community investments madein such business, on acollectivebasiswith al of itsaffiliates, that
may be used from the cal culation of any numerator described in subparagraph a. of paragraph
(b) of subdivision (1) of this subsection shall be ten million dollars whether issued to one or
several qualified community development entities;

(9) "Tax credit", a credit against the tax otherwise due under chapter 143, RSMo,
excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or otherwise due
under section 375.916, RSMo, or chapter 147, 148, or 153, RSMo;
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(10) "Taxpayer", any individual or entity subject to the tax imposed in chapter 143,
RSMo, excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or the tax
imposed in section 375.916, RSMo, or chapter 147, 148, or 153, RSMo.

2. A taxpayer that makesaqualified equity investment earnsavested right to tax credits
under this section. On each credit allowance date of such qualified equity investment the
taxpayer, or subsequent holder of the qualified equity investment, shall be entitled to atax credit
during the taxable year including such credit allowance date. The tax credit amount shall be
equal to the applicable percentage of the adjusted purchase price paid to the issuer of such
qualified equity investment. The amount of the tax credit claimed shall not exceed the amount
of the taxpayer's state tax liability for the tax year for which the tax credit is claimed. No tax
credit claimed under this section shall be refundable or transferable. Tax credits earned by a
partnership, limited liability company, S-corporation, or other pass-through entity may be
allocated to the partners, members, or shareholders of such entity for their direct use in
accordance with the provisions of any agreement among such partners, members, or
shareholders. Any amount of tax credit that the taxpayer is prohibited by this section from
claimingin ataxableyear may be carried forward to any of thetaxpayer'sfive subsequent taxable
years. The department of economic development shall limit the monetary amount of qualified
equity investments permitted under this section to alevel necessary to limit tax credit utilization
at no morethan [fifteen] twenty-seven million five hundred thousand dollars of tax creditsin
any fiscal year. Such limitation on qualified equity investments shall be based on the anticipated
utilization of credits without regard to the potential for taxpayersto carry forward tax creditsto
later tax years.

3. The issuer of the qualified equity investment shall certify to the department of
economic devel opment the anti cipated dollar amount of suchinvestmentsto bemadeinthisstate
during thefirst twel ve-month period following theinitial credit allowance date. If onthe second
credit allowance date, the actual dollar amount of such investmentsisdifferent than the amount
estimated, the department of economic devel opment shall adjust the creditsarising on the second
allowance date to account for such difference.

4. Thedepartment of economic development shall recapturethetax credit allowed under
this section with respect to such qualified equity investment under this section if:

(1) Any amount of the federal tax credit available with respect to a qualified equity
investment that iseligible for atax credit under this section is recaptured under Section 45D of
the Internal Revenue Code of 1986, as amended; or

(2) Theissuer redeems or makes principal repayment with respect to aqualified equity
investment prior to the seventh anniversary of theissuance of such qualified equity investment.
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Any tax credit that is subject to recapture shall be recaptured from the taxpayer that claimed the
tax credit on areturn.

5. The department of economic development shall promulgate rules to implement the
provisions of this section, including recapture provisions on ascaled proportional basis, and to
administer the allocation of tax credits issued for qualified equity investments, which shall be
conducted on afirst-come, first-serve basis. Any rule or portion of arule, asthat termisdefined
in section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverableand if any of the powers vested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after September 4, 2007, shall be invalid and void.

6. For fiscal yearsfollowing fiscal year [2010] 2012, qualified equity investments shall
not be made under this section unless reauthorization is made pursuant to this subsection. For
all fiscal years following fiscal year [2010] 2012, unless the general assembly adopts a
concurrent resolution granting authority to the department of economic development to approve
qualified equity investments for the Missouri new markets development program and clearly
describing theamount of tax creditsavailablefor the next fiscal year, or otherwisecomplieswith
the provisions of this subsection, no qualified equity investments may be permitted to be made
under this section. The amount of available tax credits contained in such aresolution shall not
exceed the limitation provided under subsection 2 of this section. In any year in which the
provisions of this section shall sunset pursuant to subsection 7 of this section, reauthorization
shall be made by genera law and not by concurrent resolution. Nothing in this subsection shall
preclude ataxpayer who makesaqualified equity investment prior to the expiration of authority
to make qualified equity investments from claiming tax credits relating to such qualified equity
investment for each applicable credit allowance date.

7. Under section 23.253, RSMo, of the Missouri sunset act:

(1) Theprovisionsof the new program authorized under this section shall automatically
sunset six years after September 4, 2007, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.
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However, nothing in this subsection shall preclude a taxpayer who makes a qualified equity
investment prior to sunset of this section under the provisions of section 23.253, RSMo, from
claiming tax creditsrelating to such qualified equity investment for each credit allowance date.

144.058. Beginning January 1, 2010, in addition to the exemptionsgranted under
this chapter, there shall also be specifically exempted from state and local sales and use
taxes defined, levied, or calculated under section 32.085, RSMo, sections 144.010 to
144.525, sections 144.600 to 144.761, or section 238.235, RSMo, all electrical energy, gas
whether natural, artificial or propane, water, and other utilities including
telecommunication services, and machinery and equipment which isused or consumed in
abusinessfacility located in a portion of an underground minethat contains at least two
million squar e feet of space, provided that such businessfacility isengaged in:

(1) Data processing, hosting, and related services (NAICS 518210); or

(2) Internet publishing and broadcasting and web sear ch portals (NAICS519130),
at the business facility.

Any businesswhich utilizestheseexemptionsshall not beallowed tosimultaneously receive
benefitsof thequality jobsact under sections620.1875t0620.1890, RSMo. " NAICS" shall
mean the 2007 edition of the North American Industry Classification System as prepar ed
by the Executive Office of the President, Office of Management and Budget. Any NAICS
sector, subsector, industry group or industry identified in this section shall include its
corresponding classification in previous and subsequent federal industry classification
systems.

348.273. Asused in sections 348.273 and 348.274, the following ter ms shall mean:

(1) " Department”, the Missouri department of economic development;

(2) " Distressed community", as defined in section 135.530, RSMo;

(3) " Equity investment" , money or money equivalent in consideration for qualified
securities. An equity investment shall be deemed to have been made on the date of
acquisition of the qualified security, as such date is determined in accordance with the
provisions of the I nternal Revenue Code;

(4) "Investor":

(& Anindividual who isan accredited investor, as defined in 17 CFR 230.501(a)
asin effect on August 28, 2009; or

(b) Any partnership, corporation, trust, limited liability company, or not-for-pr ofit
entity that was established and is operated for the purpose of making preseed and seed
stage investmentsin start-up companies, and is approved by the department;
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(5) "Qualified Missouri business', an independently owned and oper ated business
which is headquartered and located in this state and which isin need of venture capital.
Such businessshall havenomor ethan two hundred employees, eighty per cent of which are
employed in this state. Such business shall be involved in commerce for the purpose of
manufacturing, processing, or assembling products, conductingresear ch and development,
or providing servicesin inter state commer ce but excluding retail, real estate, real estate
development, insurance, and professional services provided by accountants, lawyers, or
physicians. At thetimeapproval issought, such businessshall beasmall businessconcern
that meets the requirements of the United States Small Business Administration's
qgualification size standards for its venture capital program, as defined in the Small
Business Investment Act of 1958, as amended, and rules promulgated in 13 CFR
121.301(c), as amended;

(6) "Qualified securities", securitiesthat are not redeemable or repayable within
seven years of issuance and that have been approved in form and substance by the
department. Forms of such equity securitiesinclude:

(8) A general or limited partnership interest;

(b) Common stock;

(c) Preferred stock, with or without voting rights, without regard to seniority
position, and whether or not convertible into common stock; or

(d) Convertible debt;

(7) "Rural area", any city, town, or village with fewer than fifteen thousand
inhabitantsand located in any county that isnot part of astandard metropolitan statistical
area as defined by the United States Department of Commerce or its successor agency.
However, any such city, town, or village located in any county so defined as a standard
metropolitan statistical area may be designated a rural area by the office of rural
development if:

(@) A substantial number of personsin such county derive their income from
agriculture;

(b) The county has only one city within the county having a population of more
than fifteen thousand and is classified as a standard metropolitan statistical area; and

(c) All other cities, towns, and villagesin that county havea population of lessthan
fifteen thousand.

348.274. 1. The department may authorize tax credits to encourage equity
investment into technology-based early stage Missouri companies.

2. Ifaqualified Missouri businessisapproved by thedepartment, theinvestor swho
contribute the first five hundred thousand dollars in equity investment in the qualified
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Missouri business may be issued a tax credit in the year the equity investment is made.
Thetax credit shall bein atotal amount equal to thirty percent of such investors equity
investment in any qualified Missouri business, subject to the limitations set forth in
subsection 5 of this section. However, if the qualified Missouri business invested in is
located inarural areaor adistressed community, theinvestorsmay beissued atax credit
for forty percent of such investment, subject to thelimitations set forth in subsection 5 of
this section.

3. (1) Beforean investor may beentitled toreceivetax credits, asauthorized by this
section, such investor shall have made an equity investment in a qualified security of a
qualified Missouri business. Thisbusiness shall have been approved by the department
asaqualified Missouri businessprior tothedate on which the cash investment was made.
Tobedesignated asaqualified Missouri business, a businessshall makeapplication tothe
department in accordancewith the provisionsof thissection. Such application shall bein
form and substanceasrequired by thedepartment but shall includeat least thefollowing:

(@) Thename of thebusinessand certified copies of the organizational documents
of the business;

(b) A businessplan, including a description of the business and the management,
product, market, and financial plan of the business,

(c) A statement of thebusinessinnovativeand proprietary technology, product, or
Service;

(d) A statement of the potential economic impact of the enterprise including the
number, location, and types of jobs expected to be created;

(e) A description of thequalified securitiestobeissued, theconsideration tobepaid
for the qualified securities, the amount of any tax creditsrequested, and the earliest year
in which thetax credits may be redeemed;

(f) A statement of the amount, timing, and projected use of the proceeds to be
raised from the proposed sale of qualified securities, and

(g9 Other information as the department may request, such as the names,
addresses, and taxpayer identification number sof all investor swhomay qualify for thetax
credit. Such list of investorswho may qualify for thetax creditsshall beamended as new
qualified securitiesare sold or as any information on thelist changes.

(2) No business shall be designated as a qualified Missouri business unless such
business meetsall of thefollowing criteria:

(@) The business shall not have had annual gross revenues of more than three
million dollarsin the most recent tax year of the business;
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(b) Thebusinessshall not have owner ship interestsincluding, but not limited to,
common or preferred sharesof stock that can betraded by thepublicviaastock exchange,
electronicexchange, bulletin board, or other publicmarket placeon or beforethedatethat
a qualifying investment is made;

(c) Thebusinessshall not beengaged primarily in any oneor mor e of thefollowing
enterprises:

a. The business of banking, savings and loan or lending institutions, credit or
finance, or financial brokerage or investments,

b. Professional services, such aslegal, accounting or engineering services,

c. Governmental, charitable, religiousor trade organizations;

d. The ownership, development, brokerage, sales, or leasing of real estate;

e. Insurance;

f. Construction or construction management or contracting;

g. Business consulting or brokerage;

h. Any business engaged primarily as a passive business, having irregular or
noncontinuousoper ations, or deriving substantially all of theincome of the businessfrom
passive investments that generate interest, dividends, royalties, or capital gains, or any
business arrangementsthe effect of which isto immunize an investor from risk of loss;

i. Any Missouri certified capital formation company;

J. Any activity that isin violation of the law; and

k. Any businessraising money primarily to purchasereal estate, land, or fixtures;

(d) Thebusinessshall satisfy all other requirements of this section.

(3) The portions of documents and other materials submitted to the department
that contain trade secrets shall be kept confidential and shall be maintained in a secured
environment by the director of the department. For the purposes of this section, such
portions of documents and other materials shall mean any customer list, any formula,
compound, production data, or compilation of information certain individuals within a
commercial concern using such portions of documents and other material means to
fabricate, produce, or compound an article of trade, or, any service having commercial
value, which givestheuser an opportunity to obtain abusinessadvantageover competitors
who do not know or use such service.

(4) A qualified Missouri businessshall havetheburden of proof to demonstrateto
the department the qualifications of the business under this section and shall have the
obligation to notify thedepartment in atimely manner of any changesin thequalifications
of thebusinessor in the digibility of investorsto claim atax credit for cash investment in
aqualified security.
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4. Thedesignation of a businessasa qualified Missouri business shall be made by
the department, and such designation shall be renewed annually. A business shall be so
designated if the department determines, based upon the application submitted by the
business and any additional investigation the staff of the department shall make, that the
following criteria have been or shall be satisfied:

(1) Thebusinesshasa reasonable chance of success;

(2) Theability of investorsinthebusinesstoreceivetax creditsfor cash investments
in qualified securities of the businessisnecessary because funding otherwise availablefor
the businessis not available on commercially reasonable terms;

(3) The business has the reasonable potential to create measurable employment
within the state;

(4) The business has an innovative and proprietary technology, product, and
Service;

(5) The existing owners of the business and other founders have made or are
committed to make a substantial financial and time commitment to the business;

(6) Thesecuritiesto beissued and purchased are qualified securities; and

(7) Binding commitments have been made by the businessto the department for
adequatereporting of financial data, including a requirement for an annual report, or, if
required by the department, an annual audit of the financial and operational records of
thebusiness, theright of accesstothefinancial recordsof thebusiness, and theright of the
department torecord and publish normal and customary data and infor mation related to
theissuanceof tax creditsthat arenot otherwisedetermined tobetradeor businesssecr ets.

5. Thedepartment shall not issue tax credits of morethan fifty thousand dollars
toan investor per investment into asingle, qualified Missouri company, or for tax credits
totaling more than one hundred thousand dollarsin a singleyear per investor. Thetotal
amount of tax creditsthat may be allowed under this section shall not exceed five million
dollars per tax year.

6. Thistax credit may beused in itsentirety in thetaxableyear in which theequity
investment ismade or the credit may be carried forward for usein any of the next three
consecutive tax yearsuntil thetotal amount of the credit isused. Thetax credits may be
sold, assigned, exchanged, or otherwise transferred.

7. Tax creditsmay beused against thetax otherwisedueunder chapter 143, RSMo,
not including sections 143.191 to 143.265, RSMo.

8. A qualified Missouri business for which credits have been issued that, within
seven years of receiving tax credits under this section relocates its headquarters out of
Missouri, ceasesto employ eighty percent of itsemployeesin Missouri, alter stheprincipal
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natureof itsoperations, or divestsitself of key assetsshall upon demand by thedepartment
pay the state of Missouri an amount equal to the amount of credits issued to its
contributors.

9. The reasonable costs of the administration of this section, the review of
applications for certification as qualified Missouri businesses, and the issuance of tax
credits authorized by this section shall be reimbursed through fees paid by the qualified
Missouri businesses and the investors or the transferees of investors, according to a
reasonable fee schedule adopted by the department.

10. Inadditiontoreportsby thebusinessestothedepartment, thedepartment shall
also providein itsannual report information on the marketing and use of theinvestor tax
credits. Thisreport shall includethe following:

(1) The amount of tax credits used in the previous fiscal year including what
per centage was claimed by individuals and what percentage was claimed by firms and
other entities;

(2) Thetypesof businessesthat benefited from thetax credits; and

(3) Any aggregatejob creation or capital investment in Missouri that resulted from
the use of thetax creditsfor a period of five yearsbeginning from the date on which the
tax creditswere awar ded.

In addition, the annual report shall provide information regarding what businesses
derivingabenefit from thetax creditsremained in Missouri, what businesses ceased doing
business, what businesses wer e purchased, and what businesses may have moved out-of-
state and the reason for such move.

620.1039. 1. As used in this section, the term "taxpayer" means an individual, a
partnership, or any charitable organization which is exempt from federal income tax and whose
Missouri unrelated business taxable income, if any, would be subject to the state income tax
imposed under chapter 143, RSMo, or acorporation as described in section 143.441 or 143.471,
RSMo, or section 148.370, RSMo, and the term "qualified research expenses' has the same
meaning as prescribed in 26 U.S.C. 41, except that such qualified resear ch expensesshall be
limited to thoseincurred in the research and development of agricultural biotechnology,
plant genomics products, diagnostic and therapeutic medical devices, prescription
phar maceuticalsconsumed by humansor animals, or qualified r esear ch expensesincurred
in theresear ch, development or manufacture of power system technology for aer ospace,
space, defense, or implantable or wear able medical devices.

2. For tax yearsbeginning on or after January 1, 2001, the director of the department of
economic development [may] shall authorize ataxpayer to receive atax credit against the tax
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otherwise due pursuant to chapter 143, RSMo, or chapter 148, RSMo, other than the taxes
withheld pursuant to sections 143.191 to 143.265, RSMo, in an amount up to six and one-half
percent of the excess of the taxpayer's qualified research expenses, as certified by the director
of the department of economic development, within this state during the taxable year over the
average of the taxpayer's qualified research expenses within this state over the immediately
preceding three taxable years; except that, no tax credit shall be allowed on that portion of the
taxpayer's qualified research expensesincurred within this state during the taxable year in which
the credit is being claimed, to the extent such expenses exceed two hundred percent of the
taxpayer's average qualified research expensesincurred during theimmediately preceding three
taxable years.

3. Thedirector of economic development shall prescribe the manner in which the tax
credit may be applied for. The tax credit authorized by this section may be claimed by the
taxpayer to offset the tax liability imposed by chapter 143, RSMo, or chapter 148, RSMo, that
becomes due in the tax year during which such qualified research expenses were incurred.
Where the amount of the credit exceeds the tax liability, the difference between the credit and
the tax liability may only be carried forward for the next five succeeding taxable years or until
the full credit has been clamed, whichever first occurs. The application for tax credits
authorized by the director pursuant to subsection 2 of this section shall be madeno earlier than
January first and no later than [the end of] July first of the calendar year immediately
following the calendar year in which thetaxpayer'stax period [immediately following the tax
period] for which the credits are being claimed ended. The director shall act on any such
application for tax creditsno sooner than August first but no later than August fifteenth
of each year for applicationsfiled in that calendar year.

4. Certificates of tax credit issued pursuant to this section may be transferred, sold or
assigned by filing a notarized endorsement thereof with the department which names the
transferee and the amount of tax credit transferred. The director of economic development may
allow ataxpayer to transfer, sell or assign up to forty percent of the amount of the certificates of
tax credit issued to and not claimed by such taxpayer pursuant to this section during any tax year
commencing on or after January 1, [1996] 2010, and ending not |ater than December 31, [1999]
2016. Such taxpayer shal file, by December 31, [2001] 2018, an application with the
department which names the transferee, the amount of tax credit desired to be transferred, and
a certification that the funds received by the applicant as a result of the transfer, sale or
assignment of the tax credit shall be expended within three years at the state university for the
sole purpose of conducting research activities agreed upon by the department, the taxpayer and
the state university. Failure to expend such funds in the manner prescribed pursuant to this
section shall cause the applicant to be subject to the provisions of section 620.017.
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5. No rule or portion of a rule promulgated under the authority of this section shall
become effective unless it has been promulgated pursuant to the provisions of chapter 536,
RSMo. All rulemaking authority delegated prior to June 27, 1997, is of no force and effect and
repealed; however, nothing in this section shall be interpreted to repeal or affect the validity of
any rule filed or adopted prior to June 27, 1997, if such rule complied with the provisions of
chapter 536, RSMo. The provisions of this section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
including the ability to review, to delay the effective date, or to disapprove and annul arule or
portion of arule, are subsequently held unconstitutional, then the purported grant of rulemaking
authority and any rule so proposed and contained in the order of rulemaking shall beinvalid and
void.

6. The aggregate of all tax credits authorized pursuant to this section shall not exceed
[nine] ten million [seven hundred thousand] dollars in any calendar year. In the event that
total eligible claims for creditsreceived in a calendar year exceed the annual cap, each
eligible claimant shall be issued credits based upon the following formula: the eligible
creditsif theannual cap had not been exceeded multiplied by theratio of the annual cap
divided by thetotal of all eligible claimsfor creditsfiled in that calendar year.

7. [For al tax years beginning on or after January 1, 2005, no tax credits shall be
approved, awarded, or issued to any person or entity claiming any tax credit under this section]
Noonetaxpayer shall beissued morethan thirty percent of theaggregateof all tax credits
authorized under this section in any calendar year.

620.1878. For the purposes of sections 620.1875 to 620.1890, the following terms shall
mean:

(1) "Approva", adocument submitted by the department to the qualified company that
states the benefits that may be provided by this program;

(2) "Average wage", the new payroll divided by the number of new jobs,

(3) "Commencement of operations’, the starting date for the qualified company's first
new employee, which must be no later than twelve months from the date of the approval;

(4) "County average wage", the average wages in each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annualy.
Notwithstanding the provisions of this subdivision to the contrary, for any qualified company
that in conjunction with their project is relocating employees from a Missouri county with a
higher county average wage, the company shall obtain the endorsement of the governing body
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of the community from which jobs are being relocated or the county average wage for their
project shall be the county average wage for the county from which the employees are being
relocated;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8) "Full-time employee", an employee of the qualified company that is scheduled to
work an average of at least thirty-five hours per week for a twelve-month period, and one for
which the qualified company offers health insurance and pays at least fifty percent of such
insurance premiums,

(99 "High-impact project”, a qualified company that, within two years from
commencement of operations, creates one hundred or more new jobs,

(20) "Local incentives', the present val ue of the dollar amount of direct benefit received
by a qualified company for a project facility from one or more local political subdivisions, but
shall not include loans or other funds provided to the qualified company that must be repaid by
the qualified company to the political subdivision;

(11) "NAICS", the 1997 edition of the North American Industry Classification System
as prepared by the Executive Office of the President, Office of Management and Budget. Any
NAICS sector, subsector, industry group or industry identified in this section shall include its
corresponding classification in subsequent federal industry classification systems;

(12) "New direct local revenue”, the present value of the dollar amount of direct net new
tax revenues of the local political subdivisions likely to be produced by the project over a
ten-year period as cal cul ated by the department, excluding local earningstax, and net new utility
revenues, provided thelocal incentivesincludeadiscount or other direct incentivesfrom utilities
owned or operated by the political subdivision;

(13) "New investment", the purchase or leasing of new tangible assets to be placed in
operation at the project facility, which will be directly related to the new jobs,

(14) "New job", the number of full-time employees located at the project facility that
exceeds the project facility base employment less any decrease in the number of full-time
employees at related facilities below the related facility base employment. No job that was
created prior to the date of the notice of intent shall be deemed a new job. An employee that
spendsless than fifty percent of the employee's work time at the facility is still considered to be
located at afacility if the employee receives hisor her directions and control from that facility,
isonthefacility'spayroll, one hundred percent of the employee'sincome from such employment
is Missouri income, and the employee is paid at or above the state average wage;
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(15) "New payroll", the amount of taxable wages of full-time employees, excluding
owners, located at the project facility that exceeds the project facility base payroll. If full-time
employment at related facilitiesis below the related facility base employment, any decreasein
payroll for full-time employees at the related facilities below that related facility base payroll
shall also be subtracted to determine new payroll;

(16) "Noticeof intent", aform devel oped by the department, completed by the qualified
company and submitted to the department which statesthe qualified company'sintent to hirenew
jobs and request benefits under this program,;

(17) "Percent of local incentives', theamount of local incentives divided by the amount
of new direct local revenue;

(18) "Program", the Missouri quality jobs program provided in sections 620.1875 to
620.1890;

(19) "Project facility”, the building used by aqualified company at which the new jobs
and new investment will belocated. A project facility may include separate buildings that are
located within one mile of each other or within the same county such that their purpose and
operations are interrel ated;

(20) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
operation for a full twelve-month period, the average number of full-time employees for the
number of months the project facility has been in operation prior to the date of the notice of
intent;

(21) "Project facility base payroll", the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at the project facility
in the twelve months prior to the notice of intent, not including the payroll of the owners of the
qualified company unlessthequalified company is participating in an employee stock ownership
plan. For purposes of calculating the benefits under this program, the amount of base payroll
shall increase each year based on an appropriate measure, as determined by the department;

(22) "Project period”, the time period that the benefits are provided to a qualified
company;

(23) "Qualified company”, a firm, partnership, joint venture, association, private or
public corporation whether organized for profit or not, or headquarters of such entity registered
to do business in Missouri that is the owner or operator of a project facility, offers health
insurance to all full-time employees of al facilities located in this state, and pays at least fifty
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percent of such insurance premiums. For the purposes of sections 620.1875 to 620.1890, the
term "qualified company” shall not include:

(&) Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinquent in the payment of any nonprotested taxes or any
other amountsduethe state or federal government or any other political subdivision of thisstate;

(f) Any company that has filed for or has publicly announced its intention to file for
bankruptcy protection;

(g) Educational services (NAICS sector 61);

(h) Religious organizations (NAICS industry group 8131);

(1) Public administration (NAICS sector 92);

() Ethanol distillation or production; or

(k) Biodiesel production. Notwithstanding any provision of this section to the contrary,
the headquarters or administrative offices of an otherwise excluded business may qualify for
benefits if the offices serve a multistate territory. In the event a national, state, or regional
headquarters operation is not the predominant activity of a project facility, the new jobs and
investment of such headquarters operation is considered eligible for benefits under this section
if the other requirements are satisfied;

(24) "Qualified renewable energy sources" shall not be construed to include ethanol
distillation or production or biodiesel production; however, it shall include:

(a) Open-looped biomass,

(b) Close-looped biomass,

(c) Solar;

(d) Wind;

(e) Geothermal; and

(f) Hydropower;

(25) "Related company” means:

(a) A corporation, partnership, trust, or association controlled by the qualified company;

(b) An individual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an individual,
corporation, partnership, trust or association in control of the qualified company. Asusedinthis
subdivision, "control of a corporation” shall mean ownership, directly or indirectly, of stock
possessing at | east fifty percent of thetotal combined voting power of all classesof stock entitled
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to vote, "control of a partnership or association" shall mean ownership of at least fifty percent
of the capital or profitsinterest in such partnership or association, "control of atrust” shall mean
ownership, directly or indirectly, of at |east fifty percent of the beneficial interest inthe principal
or income of such trust, and ownership shall be determined as provided in Section 318 of the
Internal Revenue Code of 1986, as amended,;

(26) "Related facility", afacility operated by the qualified company or arelated company
located in this state that is directly related to the operations of the project facility;

(27) "Related facility base employment”, the greater of the number of full-time
employees located at al related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employeeslocated at all related facilities of the qualified company or arelated company located
in this state;

(28) "Related facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at arelated facility
in the twelve months prior to the filing of the notice of intent, not including the payroll of the
owners of the qualified company unless the qualified company is participating in an employee
stock ownership plan. For purposes of cal culating the benefits under this program, the amount
of related facility base payroll shall increase each year based on an appropriate measure, as
determined by the department;

(29) "Rural ared’, acounty in Missouri with apopulation lessthan seventy-fivethousand
or that doesnot contain anindividual city withapopulation greater than fifty thousand according
to the most recent federal decennial census;

(30) "Small and expanding business project”, aqualified company that within two years
of the date of the approval createsaminimum of twenty new jobsif the project facility islocated
inarural areaor aminimum of forty new jobsif the project facility isnot located in arura area
and creates fewer than one hundred new jobs regardless of the location of the project facility;

(31) "Tax credits’, tax creditsissued by the department to offset the state income taxes
imposed by chapters 143 and 148, RSMo, or which may be sold or refunded as provided for in
this program;

(32) "Technology business project”, a qualified company that within two years of the
date of the approval createsaminimum of ten new jobsinvolved in the operations of acompany:

(& Whichisatechnology company, as determined by aregulation promulgated by the
department under the provisions of section 620.1884 or classified by NAICS codes;

(b) Which owns or leases a facility which produces electricity derived from qualified
renewable energy sources, or produces fuel for the generation of electricity from qualified
renewable energy sources, but does not include any company that has received the alcohol
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mixture credit, alcohol credit, or small ethanol producer credit pursuant to 26 U.S.C. Section
40 of the tax code in the previous tax year; [or]

(c) Which researches, develops, or manufactures power system technology for:
aerospace; space; defense; hybrid vehicles; or implantable or wearable medical devices; or

(d) Which isa clinical molecular diagnostic laboratory focused on detecting and
monitoring infectionsin immunocompromised patient populations;

(33) "Withholding tax", the state tax imposed by sections 143.191 to 143.265, RSMo.
For purposes of this program, the withholding tax shall be computed using a schedule as
determined by the department based on average wages.

620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federal
government. Failure to respond on behalf of the department of economic development shall
result in the notice of intent being deemed [an approval] a disapproval for the purposes of this
section. A qualified company who is provided an approval for a project shall be alowed a
benefit as provided in this program in the amount and duration provided in this section. A
qualified company may receive additional periods for subsequent new jobs[at the samefacility
after the full initial period] in the same county if the minimum thresholds are met as set forth
in sections 620.1875 to 620.1890. Thereisno limit on the number of approvalsor of periods
a quaified company may participate in the program, as long as the minimum thresholds are
achieved and the qualified company provides the department with the required reporting and is
in proper compliance for this program or other state programs. A qualified company may elect
to fileanotice of intent to start a new project period concurrent with an existing project period
if theminimum thresholds are achieved and the qualified company providesthe department with
the required reporting and is in proper compliance for this program and other state programs;
however, [the qualified company may not receive any further benefit under the original approval
for jobs created after the date of the new notice of intent, and] any jobs created before the new
notice of intent may not beincluded asnew jobsfor the purpose of benefit calculationinrelation
to the new approval. Notwithstanding anything contained herein to the contrary, when a
company hasfiled and received approval of a notice of intent and then subsequently files
another noticeof intent, thedepartment shall apply thedefinition of project facility under
the current version of subdivision (19) of section 620.1878 on a consistent basisto the new
notice of intent as well as all previously filed and approved notices of intent and shall
determinethe application of the definitions of new job, new payroll, project facility base
employment, and project facility base payroll accordingly.
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2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900 to 135.906, RSMo, at the same project facility. The benefits available to the company
under any other state programsfor which the company is eligible and which utilize withholding
tax from the new jobs of the company must first be credited to the other state program beforethe
withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, RSMo, the job retention program under sections 178.760 to
178.764, RSMo, the real property tax increment allocation redevel opment act, sections 99.800
to 99.865, RSMo, or the Missouri downtown and rural economic stimulus act under sections
99.915 t0 99.980, RSMo. If any qualified company aso participates in the new jobs training
program in sections 178.892 to 178.896, RSMo, the company shall retain no withholding tax,
but the department shall issue arefundabletax credit for thefull amount of benefit allowed under
thissubdivision. The calendar year annual maximum amount of tax creditswhich may beissued
to aqualifying company that al so participatesin the new job training program shall beincreased
by an amount equivalent to the withholding tax retained by that company under the new jobs
training program. However, if the combined benefits of the quality jobs program and the new
jobs training program exceed the projected state benefit of the project, as determined by the
department of economic development through a cost-benefit analysis, the increase in the
maximum tax credits shall be limited to the amount that would not cause the combined benefits
to exceed the projected state benefit. Any taxpayer who is awarded benefits under this program
who knowingly hiresindividuals who are not allowed to work legally in the United States shall
immediately forfeit such benefits and shall repay the state an amount equal to any state tax
credits already redeemed and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are;

(1) Small and expanding business projects: in exchangefor the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, aqualified company may retain an amount equal to the withhol ding tax
ascalculated under subdivision (33) of section 620.1878 from the new jobsthat would otherwise
be withheld and remitted by the qualified company under the provisions of sections 143.191 to
143.265, RSMo, for aperiod of three years from the date the required number of new jobswere
created if the average wage of the new payroll equals or exceeds the county average wage or for
aperiod of five years from the date the required number of new jobs were created if the average
wage of the new payroll equals or exceeds one hundred twenty percent of the county average

wage;
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(2) Technology businessprojects: inexchangefor the consideration provided by the new
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for a period of five years from the date the required number of jobs were created from
the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265, RSMo, if the average
wage of the new payroll equals or exceeds the county average wage. An additional one-half
percent of new payroll may be added to the five percent maximum if the average wage of the
new payroll in any year exceeds one hundred twenty percent of the county average wagein the
county inwhich the project facility islocated, plusan additional one-half percent of new payroll
may be added if the average wage of the new payroll in any year exceeds one hundred forty
percent of the average wagein the county inwhichthe project facility islocated. The department
shall issue a refundable tax credit for any difference between the amount of benefit allowed
under this subdivision and the amount of withholding tax retained by the company, in the event
the withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under thissubdivision[. The calendar year annual maximum amount of tax creditsthat
may be issued to any qualified company for aproject or combination of projectsisfive hundred
thousand dollarg];

(3) High impact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, RSMo, equal to three percent of new payroll for aperiod of five
years from the date the required number of jobs were created if the average wage of the new
payroll equals or exceeds the county average wage of the county in which the project facility is
located. The percentage of payroll allowed under this subdivision shall be three and one-half
percent of new payroll if the average wage of the new payroll in any year exceeds one hundred
twenty percent of the county average wage in the county in which the project facility islocated.
The percentage of payroll allowed under this subdivision shall be four percent of new payroll if
the average wage of the new payroll in any year exceeds one hundred forty percent of the county
average wage in the county in which the project facility is located. An additional one percent
of new payroll may be added to these percentagesif local incentives equal between ten percent
and twenty-four percent of the new direct |ocal revenue; an additional two percent of new payroll
is added to these percentages if the local incentives equal between twenty-five percent and
forty-nine percent of the new direct local revenue; or an additional three percent of payroll is
added to these percentages if the local incentives equal fifty percent or more of the new direct
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local revenue. The department shall issue arefundabletax credit for any difference between the
amount of benefit allowed under this subdivision and the amount of withholding tax retained by
the company, in the event the withholding tax is not sufficient to provide the entire amount of
benefit due to the qualified company under this subdivision[. The calendar year annual
maximum amount of tax credits that may be issued to any qualified company for a project or
combination of projects is seven hundred fifty thousand dollars. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for a project or
combination of projects may be increased up to one million dollars if the number of new jobs
will exceed five hundred and if such action is proposed by the department and approved by the
guality jobs advisory task force established in section 620.1887; provided, however, until such
time as the initial at-large members of the quality jobs advisory task force are appointed, this
determination shall be made by the director of the department of economic development. In
considering such arequest, thetask force shall rely on economic modeling and other information
supplied by the department when requesting the increased limit on behalf of the project];

(4) Jobretention projects. aqualified company may receive atax credit for theretention
of jobsin this state, provided the qualified company and the project meets all of the following
conditions:

(&) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at least one thousand full-time
employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;

(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;

(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent asubstantial risk of relocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time asthe initia at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director of the department of economic devel opment;

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollars in new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at |east seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall provide local incentives of at least fifty percent of the
new directlocal revenues created by the project over aten-year period. Thequality jobsadvisory
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task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention proj ects shall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887; provided, however, until such time as the initial at-large members of the
guality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax credits issued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, 2013;

(5) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over athree-year period, provided that:

(8) Thequalified company did not receive any state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;

(c) Theaveragewage of the qualified company'sand related companies empl oyees must
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary business sitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and
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(h) Intheyearsit receivestax credits under sections 620.1875 to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not located within a five hundred year flood plain
as designated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The caendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. In no event shal the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annually.
Notwithstanding the provisions of this subdivision to the contrary, no tax credits shall beissued
for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010.

4. Thequalified company shall provide an annual report of the number of jobsand such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
that proper documentation has been provided, and shall reduce the benefits to reflect any
reduction infull-timeemployeesor new payroll. Upon approval by the department, thequalified
company may begin the retention of thewithhol ding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county average wage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receivetax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initially filed a notice of intent and received an
approval from the department for high impact benefits and the minimum number of new jobsin
an annual report is below the minimum for high impact projects, the company shall not receive
tax creditsfor the balance of the benefit period but may continue to retain the withholding taxes
if it otherwise meets the requirements of a small and expanding business under this program.



H.C.S.H.B. 191 24

208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243

5. [Themaximum calendar year annual tax creditsissued for the entire program shall not
exceed sixty million dollars] Notwithstanding any provision of law to the contrary, the
maximum annual tax credits authorized under section 135.535, RSMo, are hereby reduced from
ten million dollars to eight million dollars, with the balance of two million dollars transferred
tothisprogram. Thereshall beno limit on the amount of withholding taxesthat may be retained
by approved companies under this program.

6. Thedepartment shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payroll
of the project, and the other factorsin the determination of benefits of this program. However,
the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax creditsfor the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approva if applicable, the minimum
thresholds have not been achieved. The qualified company may retain authorized amountsfrom
the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
qualified company meets the minimum new jobsthresholds. Intheevent thequalified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
of intent or the department may provide a new approva for a new project of the qualified
company at the project facility or other facilities.

7. For aqualified company with flow-through tax treatment to its members, partners, or
shareholders, thetax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.

8. Tax creditsmay be claimed against taxes otherwise imposed by chapters 143 and 148,
RSMo, and may not be carried forward but shall be claimed within one year of the close of the
taxable year for which they wereissued, except as provided under subdivision (4) of subsection
3 of this section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinquency shall not affect the authorization of the application for such
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tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall bereduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financial institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinquent after June fifteenth but before July first
of any year and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shall be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.

11. Except asprovided under subdivision (4) of subsection 3 of this section, the director
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. Anemployee of aqualified company will receive full credit for the amount of tax
withheld as provided in section 143.211, RSMo.

13. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, and to thisend, the provisions of sections620.1875to 620.1890 are hereby declared
severable.

620.1892. 1. Thissection shall be known and may becited asthe" Small Business
and Entrepreneurial Growth Act".

2. For all taxable years beginning on or after January 1, 2010, an employer of a
small businessshall beallowed toreceivebenefitsunder subsection 3 of thissection if such
employer expands such business by increasing the number of jobs and by meeting the
following qualifications:

(1) Theemployer'stotal payroll for thesmall businessincreasesby at least twenty
percent dueto the addition of new jobs or a business with less than five employees adds
employees so that the total number of employeesisfive or greater;

(2) Theemployer doesnot exceed ten new tech jobs, twenty new jobslocated in a
rural area, and forty new jobslocated in an urban area; and

(3) Wagesfor new jobscreated by the employer under this section arethe average
county wage.

3. Benefitsprovided under this section shall be asfollows:
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(1) Retention of all tax withheld under sections143.191to0 143.265, RSM o, fromthe
newly created jobsfor a period of oneyear; or

(2) If theemployer alsoprovideshealth insuranceand paysmor ethan fifty per cent
of the premiums for all employees, the tax withheld under sections 143.191 to 143.265,
RSMo, from newly created jobs may beretained for a period of two years.

4. No employers receiving benefits under this section shall be digible for any
benefits provided under sections 620.1875 to 620.1890.

620.1893. 1. Subject to therequirementsin subsections 2 to 5 of this section, the
governing body of a municipality may establish a science, technology, business, and
educationdistrict or " STBE digtrict” in which science, technology, business, and education
projects, or " STBE projects’, may be implemented according to a science, technology,
business, and education plan, or "STBE plan", by passing one or more ordinances
establishing such STBE district and adopting such STBE projects and plan. The
governingbody shall not adopt an STBE project prior toadoptingan STBE plan, and shall
not adopt an STBE plan prior to establishingan STBE district, but the STBE district may
be established and the STBE projects and plan may be adopted concurrently.

2. Each STBE plan shall set forth in writing a general description of the program,
and shall include, but need not be limited to:

(1) A description of the STBE district, including the existing businesseswithin the
district;

(2) Theestimated total STBE project costs, STBE €ligible project costs, and the
timetablefor the STBE projects, including any project phasing;

(3) Land acquisition strategy;

(4) Theanticipated sour ces, amounts, and timing of fundsto pay the STBE eligible
project costs and other STBE project costs, including any TICS revenues as set forth in
subsection 8 of thissection, any municipal fundsasset forth in subdivision (5) of subsection
3 of this section, and any other sources of funds, including the percentage of all STBE
project costs and STBE eligible project costsrepresented by each sour ce of funds,

(5) Evidence of the commitmentsto financethe STBE project costs,

(6) Theanticipated type and term of the obligationsto be issued;

(7) Thegeneral land usesto apply in the STBE district;

(8) Proof of acommitment by at least one higher education institution, including,
but not limited to universities, colleges, and community colleges, to have a significant
physical presencein the STBE district, and adescription of theeducational resour cesthat
will be provided by the higher education institution in the STBE district, such as
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classrooms, curriculum, dedicated faculty, graduate students, and defined partner ships
with target industry clusters,

(9) Thebaseyear of state salestax revenues and the base year of stateincometax
withheld on behalf of existing employees, reported by existing businesseswithin the STBE
district for theyear prior to theyear in which the governing body holds a public hearing
under subsection 4 of this section to consider establishing the STBE district;

(10) Theestimateof theincremental increasein thegeneral revenueportion of state
sales tax revenue and the estimate of the state income tax withheld by the employer on
behalf of new employees expected to fill new jobs created within the STBE district after
implementation of the STBE projects,

(11) An affidavit that is signed by the developer or developers attesting that the
STBE district would not be reasonably anticipated to be developed without the
appropriation of TICSrevenues, as defined in subsection 8 of this section;

(12) A cost-benefit analysisthat includesa study of the fiscal impact on thetaxing
jurisdictions applicableto the STBE district, including the state of Missouri;

(13) Thethree-digit North American Industry Classification System number or
number s characterizing the STBE plan and proj ects;

(14) Thetotal number of individualsemployed in the STBE district, broken down
by full-time, part-time, and temporary positions,

(15) Thetotal number of full-time equivalent positionsin the STBE district;

(16) Thecurrent grosswages, state income tax withholdings, and federal income
tax withholdingsfor individuals employed in the STBE district;

(17) Thetotal number of individualsemployed in thisstate by thecor por ate par ent
of any business benefiting from public expenditures in the STBE district, and all
subsidiariesthereof, as of December thirty-first of the prior fiscal year, broken down by
full-time, part-time, and temporary positions,

(18) Thenumber of new jobsto becreated by any business benefiting from public
expendituresin the STBE district, broken down by full-time, part-time, and temporary
positions;

(19) Theaverage hourly wageto be paid to all current and new employees at the
project site, broken down by full-time, part-time, and temporary positions;

(20) For an STBE district located in a metropolitan statistical area, as defined by
the federal Office of Management and Budget, the average hourly wage paid to
nonmanagerial employeesin thisstatefor theindustriesinvolved in the STBE district, as
established by the United States Bureau of Labor Statistics;
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(21) For an STBE district located outside of metropolitan statistical areas, the
average weekly wage paid to nonmanagerial employees in the county for industries
involved in the STBE district, as established by the United States Department of
Commerce;

(22) A list of other community and economic benefitsto result from the project;

(23) A list of all development subsidies that any business benefiting from public
expendituresin the STBE district haspreviously received for the STBE projects, and the
name of any other granting body from which such subsidies are sought;

(24) A list of all other publicinvestments madeor to be made by thisstate or units
of local government to support infrastructure or other needs generated by the STBE
projectsfor which the funding under this section is being sought;

(25) A statement astowhether the STBE projects may reduce employment at any
other site, within or without the state, resulting from automation, merger, acquisition,
corporaterestructuring, relocation, or other business activity;

(26) A statement astowhether or not the STBE projectsinvolve therelocation of
work from another addressand if so, the number of jobsto berelocated and the address
from which they areto berelocated;

(27) A list of competing businessesin the county containing the STBE district and
in each contiguous county;

(28) A market study for the STBE district; and

(29) A certification by the chief officer of the applicant asto the accuracy of the
STBE plan.

3. No STBE plan shall be adopted by a municipality without findings that:

(1) TheSTBE plan conformsto thecomprehensiveplan for thedevelopment of the
municipality asawhole;

(2) Theestimated dates, which shall not be more than twenty-five yearsfrom the
adoption of the ordinance approving an STBE project within an STBE district, of
completion of any STBE project and retirement of obligationsincurred to finance STBE
project costs, provided that no ordinance approving an STBE project shall be adopted
later than ten yearsfrom the adoption of the ordinance approving the STBE plan under
which such project isauthorized and provided that no property for an STBE project shall
be acquired by eminent domain later than five yearsfrom the adoption of the ordinance
approving such project;

(3) A plan has been developed for relocation assistance for businesses and
residences;

(4) TICSrevenuesdo not exceed fifty percent of the overall STBE project costs;
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(5) Municipal funding, including funding from entities affiliated with the
municipality, such aseconomicdevelopment cor por ations, will providefundsfor theSTBE
project that constitute at least ten percent of the STBE eligible project costs and will be
available to the STBE project within ten years following establishment of the STBE
district;

(6) At least one higher education institution, including, but not limited to
universities, colleges, and community colleges, has committed to having a significant
physical presence in the STBE district, and plans to offer educational resourcesin the
STBE district such as classrooms, curriculum, dedicated faculty, graduate students, and
defined partnershipswith target industry clusters; and

(7) If the proposed STBE district is not fully contiguous, the proposed district is
sufficiently geographically cohesiveto ensurethat thedistrict will feel and function likea
fully contiguous district.

4. Prior toamunicipality'sestablishment of an STBE district and adoption of an
STBE plan and one or more STBE projects under subsection 1 of this section, the
gover ning body shall hold a public hearing.

5. (1) Noticeof thepublic hearingrequired by subsection 4 of this section shall be
given by:

(a) Publication. Noticeby publication shall be given by publication at least twice,
thefirst publication to be not morethan thirty days and the second publication to be not
morethan ten daysprior tothehearing, in anewspaper of general circulation in thearea
of the proposed development;

(b) Mailing.

(2) Thenoticesissued under this section shall include the following:

(&) Thetimeand place of the public hearing;

(b) The general boundaries of the proposed STBE district or by street location,
wher e possible;

(c) A statement that all inter ested per sonsshall begiven an opportunity tobeheard
at the public hearing;

(d) A description of the proposed STBE plan or STBE project and alocation and
timewheretheentireplan or project proposal may be reviewed by any interested party;
and

(e) Such other mattersasthe gover ning body may deem appropriate.

(3) Notice by mailing shall be given by depositing such noticein the United States
mail by certified mail addressed to the person or personsin whose namethe general taxes
for thelast preceding year werepaid on each lot, block, tract, or parcel of land lyingwithin
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theproposed STBE district. Such noticeshall bemailed not lessthan ten daysprior tothe
dateset for thepublichearing. Intheevent taxesfor thelast preceding year werenot paid,
the notice shall also be sent to the personslast listed on the tax rollswithin the preceding
three yearsasthe owners of such property.

(4) Notice by mailing shall also be given not lessthan forty-five daysprior to the
date set for the public hearing to all taxing districts from which taxable property is
included in the STBE district, and in addition totheother requirementsunder paragraph
(a) of subdivision (1) of thissubsection, thenoticeshall includean invitation to each taxing
district to submit commentsto the municipality's gover ning body concer ning the subject
matter of the hearing prior to the date of the hearing.

6. Followingamunicipality'sestablishment of an STBE district and adoption of an
STBE plan and oneor more STBE projectsunder subsection 1 of thissection, thetar geted
industry cluster state revenues, or " TICS revenues’, as defined in subsection 8 of this
section, estimated for the businesses within the STBE district and identified by the
municipality in the STBE plan adopted by the municipality, shall be available for
appropriation by the general assembly from the general revenue fund to the department
of economic development for distribution to the treasurer or other designated financial
officer of the municipality.

7. Thetreasurer or other designated financial officer of the municipality shall
deposit TICS revenues received from the department of economic development in a
segregated fund known asan " STBE ProjectsFinancing Fund" . Thestatetreasurer shall
be custodian of thefund. In accordancewith sections 30.170 and 30.180, RSMo, the state
treasurer may approve disbursements. Upon appropriation, money in the fund shall be
used solely for theadministration of thissection. Notwithstandingtheprovisionsof section
33.080, RSMo, to the contrary, any moneys remaining in the fund at the end of the
biennium shall not revert to the credit of the general revenue fund. The state treasurer
shall invest moneys in the fund in the same manner as other funds are invested. Any
interest and moneys earned on such investments shall be credited to the fund.

8. For purposesof thissection, " TICSrevenues' means.

(1) Half of theincremental increasein thegeneral revenueportion of state salestax
revenues received under section 144.020, RSMo, excluding sales taxes that are
constitutionally dedicated, taxes deposited to the school district trust fund in accordance
with section 144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats and
outboard motors and future sales taxes earmarked by law. In no event shall the
incremental increase include any amounts attributable to retail sales unless the
municipality or authority has proven to the Missouri development finance board and the
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department of economic development and such entitieshave madeafinding that the sales
tax increment attributable to retail salesis from new sources which did not exist in the
stateduringthebaselineyear. Theincremental increasein thegeneral revenue portion of
statesalestax revenuesfor an existingor relocated facility shall betheamount that current
state salestax revenue exceedsthe state salestax revenuein the base year as stated in the
STBE plan; and

(2) The stateincome tax withheld on behalf of new employees by the employers
under section 143.221, RSMo, at the businesses located within the project asidentified in
the STBE plan. The state income tax withholding allowed by this section shall be the
municipality'sestimateof theamount of stateincometax withheld by theemployer swithin
the STBE district for new employees who fill new jobs directly created by the STBE
projects.

9. Notransfer under subsection 6 of this section from the general revenue fund to
the department of economic development shall be made unless an appropriation ismade
from the general revenuefund for that purpose. No municipality shall commit any TICS
revenues prior to an appropriation being made for particular STBE projects.

10. Theinitial appropriation of TICSrevenuesauthorized under subsections6 and
7 of this section shall not be made to or distributed by the department of economic
development to a municipality until the director of the department of economic
development or hisor her designee have approved an STBE plan and projectsthat have
been approved by a municipality under subsection 1 of this section, and that call for
capture of TICSrevenuesfor the benefit of the STBE plan and projects. Thedirector of
economic development or hisor her designee shall approvean STBE plan and projectsif
they find that:

(1) Theestimated dates, which shall not be mor e than twenty-five yearsfrom the
adoption of themunicipal ordinanceapprovingan STBE project within an STBE district,
of completion of any STBE project and retirement of obligationsincurred tofinance STBE
project costs have been stated, provided that no ordinance approving an STBE project
shall be adopted later than ten years from the adoption of the ordinance approving the
STBE plan under which such project isauthorized and provided that no property for an
STBE project shall beacquired by eminent domain later than fiveyear sfrom theadoption
of the ordinance approving such project;

(2) TICSrevenuesdo not exceed fifty percent of thetotal STBE project costs;

(3 Municipal funding, including funding from entities affiliated with the
municipality, such aseconomicdevelopment cor por ations, will providefundsfor theSTBE
project that constitute at least ten percent of the STBE éligible project costs and will be
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available to the STBE project within ten years following establishment of the STBE
district;

(4) At least one higher education institution, including, but not limited to
universities, colleges, and community colleges, has committed to having a significant
physical presence in the STBE district, and plans to offer educational resourcesin the
STBE district such as classrooms, curriculum, dedicated faculty, graduate students, and
defined partnershipswith target industry clusters; and

(5) The STBE plan and projectsarefinancially feasible and would result in a net
benefit to the state.

11. TICSrevenuesdeposited in the STBE projects financing fund established by
the municipality under subsection 7 of this section shall be used to pay for STBE €ligible
project costs. Such costs shall include:

(1) Acquisition of land within the boundaries of the STBE district;

(2) Extension, expansion, and construction of all infrastructure servingthe STBE
district, including, but not limited to, water services, storm and sanitary sewers, electrical
services, roads, sidewalks, and any public amenities,

(3) Costs of developing public buildings, including site preparation and vertical
construction; and

(4) Any other costsrelated to attracting privateinvestment and creating new jobs
within the STBE district.

12. Followingtheinitial appropriation of TICSrevenuesunder subsections 6 and
7 of this section and continuing until termination of the STBE district, the municipality
shall annually submit a report to the department of economic development which shall
providean update of the STBE projects timetable, statusof municipal funding and other
funding sour ces, including, but not limited to, the number of jobs created, the annual
payroll, and the public and private capital investment in the STBE district.

13. Thissection shall not preclude theimplementation of any other type of public
incentives, including tax increment financing under sections 99.800 to 99.865, RSMo,
community improvement districts under sections 67.1401 to 67.1571, RSMo, and
transportation development districts under sections 238.200 to 238.280, RSMo.

14. Thedevelopment of any STBE project, appropriationsof TICSrevenuesunder
this section for such STBE project, and theretirement of obligationsincurred to finance
such STBE project shall not continue more than twenty-five years after a municipality's
adoption of such STBE project by ordinance under subsection 1 of thissection; provided
that, no ordinance approving an STBE project shall beadopted later than ten yearsfrom
the adoption of the ordinance approving the STBE plan under which such project is
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authorized; and provided that, no property for an STBE project shall be acquired by
eminent domain later than five yearsfrom the adoption of the or dinance approving such
project.

15. To expand an STBE district after the district has been established under
subsection 1 of this section, the governing body of the municipality shall establish the
expanded STBE district under therequirementsin thissection for establishing an STBE
district and, toreceive TICSrevenues associated with the expanded portion of the STBE
district, theprovisionsin thissection applicableto securing an allocation of TICSrevenues
for an STBE district shall apply. For purposes of subsection 14 of this section, the
expanded portion of the STBE district shall bedeemed to have been established at thetime
of the establishment of the original STBE district.

16. STBE project costs may include, at the prerogative of the state, the portion of
salariesand expenses of the department of economic development and the department of
revenuereasonably allocableto each STBE project approved for disbursementsfrom the
department of economic development for the ongoing administrativefunctionsassociated
with such STBE project. Such amountsshall berecovered from TICSrevenuesdeposited
with the department of economic development under this section.

v



