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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE NO. 2 FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 191

95TH GENERAL ASSEMBLY
0837S.11T 2009

AN ACT

To repeal sections 32.105, 99.865, 99.1205, 100.286, 100.760, 100.770, 100.850, 105.145,
135.155, 135.352, 135.680, 135.766, 135.800, 135.802, 135.805, 147.010, 208.770,
238.207, 238.212, 238.235, 253.545, 253.550, 253.559, 338.337, 447.708, 610.021,
620.014, 620.017, 620.472, 620.1878, and 620.1881, RSM o, and to enact in lieu thereof
thirty-six new sections relating to taxation, with penalty provisions and an emergency
clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.105, 99.865, 99.1205, 100.286, 100.760, 100.770, 100.850,
105.145, 135.155, 135.352, 135.680, 135.766, 135.800, 135.802, 135.805, 147.010, 208.770,
238.207, 238.212, 238.235, 253.545, 253.550, 253.559, 338.337, 447.708, 610.021, 620.014,
620.017, 620.472, 620.1878, and 620.1881, RSMo, are repealed and thirty-six new sections
enacted in lieu thereof, to be known as sections 32.105, 37.850, 99.865, 99.1205, 100.286,
100.760, 100.770, 100.850, 105.145, 108.1000, 108.1010, 108.1020, 135.155, 135.352, 135.680,
135.766, 135.800, 135.802, 135.805, 147.010, 208.770, 238.207, 238.212, 238.235, 253.545,
253.550, 253.559, 338.337, 447.708, 610.021, 620.014, 620.017, 620.472, 620.1878, 620.1881,
and 1, to read asfollows:

32.105. Asused in sections 32.100 to 32.125, the following terms mean:

(1) "Affordable housing assistance activities', money, real or personal property, or
professional services expended or devoted to the construction, or rehabilitation of affordable
housing units;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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(2) "Affordable housing unit", a residential unit generally occupied by persons and
families with incomes at or below the level s described in this subdivision and bearing a cost to
the occupant no greater than thirty percent of the maximum eligible household income for the
affordable housing unit. In the case of owner-occupied units, the cost to the occupant shall be
considered the amount of the gross monthly mortgage payment, including casualty insurance,
mortgage insurance, and taxes. In the case of rental units, the cost to the occupant shall be
considered the amount of the gross rent. The cost to the occupant shall include the cost of any
utilities, other than telephone. If any utilities are paid directly by the occupant, the maximum
cost that may be paid by the occupant is to be reduced by a utility alowance prescribed by the
commission. For rental units, personsor families are eligible occupants of affordable housing
unitsif the household combined, adjusted gross income as defined by the commission is equal
to or less than the following percentages of the median family income for the geographic area
in which the residential unit is located, or the median family income for the state of Missouri,
whichever is larger; ("geographic area’, as used in this subdivision, means the metropolitan
area or county designated as an area by the federa Department of Housing and Urban
Development under Section 8 of the United States Housing Act of 1937, as amended, for
purposes of determining fair market rental rates):

Percent of State or
Geographic Area Family

Size of Household Median Income
One Person 35%
Two Persons 40%
Three Persons 45%
Four Persons 50%
Five Persons 54%
Six Persons 58%
Seven Persons 62%
Eight Persons 66%

For owner-occupied units, personsor familiesar eeligibleoccupantsof affordablehousing
unitsif the household combined, adjusted gross income as defined by the commission is
equal to or less than the following percentages of the median family income for the
geographic areain which theresidential unit islocated, or the median family income for
the state of Missouri, whichever islarger:

Per cent of State or

Geographic Area Family

Size of Household Median Income
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One Person 70%
Two Persons 80%
Three Persons 90%
Four Persons 100%
Five Persons 108%
Six Persons 116%
Seven Persons 124%
Eight Persons 132%

(3) "Businessfirm"”, person, firm, apartner in afirm, corporation or ashareholder in an
S corporation doing businessin the state of Missouri and subject to the stateincometax imposed
by the provisions of chapter 143, RSMo, including any charitable organization that is exempt
from federal income tax and whose Missouri unrelated business taxable income, if any, would
be subject to the state income tax imposed under such chapter, or a corporation subject to the
annual corporation franchise tax imposed by the provisions of chapter 147, RSMo, or an
insurance company paying an annual tax on its gross premium receipts in this state, or other
financial institution paying taxesto the state of Missouri or any political subdivision of thisstate
pursuant to the provisions of chapter 148, RSMo, or an express company which pays an annual
tax on its gross receipts in this state;

(4) "Commission”, the Missouri housing development commission;

(5) "Community services', any type of counseling and advice, emergency assistance or
medical carefurnishedtoindividualsor groupsinthe state of Missouri or transportation services
at below-cost rates as provided in sections 208.250 to 208.275, RSMo;

(6) "Crime prevention”, any activity which aidsin the reduction of crimein the state of
Missouri;

(7) "Defenseindustry contractor”, aperson, corporation or other entity which will be or
has been negatively impacted as aresult of its status as a prime contractor of the Department of
Defense or as a second or third tier contractor. A "second tier contractor” means a person,
corporation or other entity which contracts to perform manufacturing, maintenance or repair
servicesfor aprime contractor of the Department of Defense, and a"third tier contractor” means
a person, corporation or other entity which contracts with a person, corporation or other entity
which contracts with a prime contractor of the Department of Defense;

(8) "Doing business’, among other methods of doing business in the state of Missouri,
apartner in afirm or ashareholder in an S corporation shall be deemed to be doing businessin
the state of Missouri if such firm or S corporation, as the case may be, is doing businessin the
state of Missouri;

(99 "Economic development”, the acquisition, renovation, improvement, or the
furnishing or equipping of existing buildings and real estatein distressed or blighted areas of the
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state when such acquisition, renovation, improvement, or the furnishing or equipping of the
business development projects will result in the creation or retention of jobs within the state];
or, until June 30, 1996, a defense conversion pilot project located in a standard metropolitan
statistical area which contains a city with a population of at |least three hundred fifty thousand
inhabitants, which will assist Missouri-based defense industry contractors in their conversion
from predominately defense-related contracting to nondefense-oriented manufacturing]. Only
nei ghborhood organizations, as defined in subdivision (13) of this section, may apply to conduct
economic development projects. Prior to the approval of an economic development project, the
neighborhood organization shall enter into a contractual agreement with the department of
economic development. Credits approved for economic development projects may not exceed
six million dollars from within any one fiscal year's allocation. Neighborhood assistance
program tax credits for economic development projects and affordable housing assistance as
defined in section 32.111 may be transferred, sold or assigned by a notarized endorsement
thereof naming the transferee;

(10) "Education”, any type of scholastic instruction or scholarship assistance to an
individual who residesin the state of Missouri that enablesthe individual to prepare himself or
herself for better opportunities or community awareness activities rendered by a statewide
organization established for the purpose of archeological education and preservation;

(11) "Homeless assistance pilot project”, the program established pursuant to section
32.117,

(212) "Job training”, any type of instruction to an individual who resides in the state of
Missouri that enables the individual to acquire vocationa skills so that the individua can
become employable or be able to seek a higher grade of employment;

(13) "Neighborhood organization™, any organization performing community servicesor
economic development activities in the state of Missouri and:

(a) Holdingaruling fromthe Internal Revenue Service of the United States Department
of the Treasury that the organization is exempt from income taxation pursuant to the provisions
of the Internal Revenue Code; or

(b) Incorporated in the state of Missouri as a not-for-profit corporation pursuant to the
provisions of chapter 355, RSMo; or

(c) Designated as a community development corporation by the United States
government pursuant to the provisions of Title VII of the Economic Opportunity Act of 1964,

(24) "Physicdl revitalization™, furnishing financial assistance, labor, material, or technical
adviceto aid in the physical improvement or rehabilitation of any part or all of a neighborhood
areq,
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(15) "Scorporation”, acorporation described in Section 1361(a)(1) of the United States
Internal Revenue Code and not subject to the taxes imposed by section 143.071, RSMo, by
reason of section 143.471, RSMo;

(16) "Workfare renovation project”, any project initiated pursuant to sections 215.340
to 215.355, RSMo.

37.850. 1. The commissioner of administration shall maintain the Missouri
accountability portal established in executive order 07-24 as a free, Inter net-based tool
allowing citizensto demand fiscal discipline and responsibility.

2. TheMissouri accountability portal shall consist of an easy-to-search database
of financial transactionsrelated to the pur chase of goodsand servicesand thedistribution
of fundsfor state programs.

3. TheMissouri accountability portal shall beupdated each statebusinessday and
maintained as the primary source of information about the activity of Missouri’'s
gover nment.

99.865. 1. Each year the governing body of the municipality, or its designee, shall
prepare a report concerning the status of each redevelopment plan and redevel opment project,
and shall submit a copy of such report to the director of the department of economic
development. The report shall include the following:

(1) Theamount and source of revenue in the special allocation fund;

(2) The amount and purpose of expenditures from the special allocation fund;

(3) The amount of any pledge of revenues, including principal and interest on any
outstanding bonded indebtedness;

(4) Theoriginal assessed value of the redevelopment project;

(5) The assessed valuation added to the redevel opment project;

(6) Payments madein lieu of taxes received and expended;

(7) Theeconomic activity taxes generated within the redevel opment areain the calendar
year prior totheapproval of theredevelopment plan, toinclude aseparate entry for the state sales
tax revenue base for the redevel opment area or the state income tax withheld by employers on
behalf of existing employeesin the redevelopment area prior to the redevel opment plan;

(8) The economic activity taxes generated within the redevelopment area after the
approval of the redevelopment plan, to include aseparate entry for theincrease in state salestax
revenues for the redevelopment area or the increase in state income tax withheld by employers
on behalf of new employees who fill new jobs created in the redevelopment area;

(9) Reports on contracts made incident to the implementation and furtherance of a
redevelopment plan or project;

(20) A copy of any redevelopment plan, which shall include the required findings and
cost-benefit analysis pursuant to subdivisions (1) to (6) of section 99.810;
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(11) Thecost of any property acquired, disposed of, rehabilitated, reconstructed, repaired
or remodeled;

(12) The number of parcels acquired by or through initiation of eminent domain
proceedings; and

(213) Any additional information the municipality deems necessary.

2. Data contained in the report mandated pursuant to the provisions of subsection 1 of
this section and any information regarding amounts disbursed to municipalities pursuant to the
provisions of section 99.845 shall be deemed a public record, as defined in section 610.010,
RSMo. Anannual statement showing the paymentsmadein lieu of taxesreceived and expended
in that year, the status of the redevelopment plan and projects therein, amount of outstanding
bonded indebtedness and any additional information the municipality deems necessary shall be
published in a newspaper of general circulation in the municipality.

3. Five years after the establishment of a redevelopment plan and every five years
thereafter the governing body shall hold a public hearing regarding those redevel opment plans
and projects created pursuant to sections 99.800 to 99.865. The purpose of the hearing shall be
to determine if the redevelopment project is making satisfactory progress under the proposed
time schedul e contained within the approved plans for completion of such projects. Notice of
such public hearing shall be givenin anewspaper of general circulation inthe areaserved by the
commission once each week for four weeks immediately prior to the hearing.

4. Thedirector of the department of economic devel opment shall submit areport to the
stateauditor, the speaker of the house of representatives, and the president pro tem of the senate
no later than February first of each year. The report shall contain asummary of all information
received by the director pursuant to this section.

5. For the purpose of coordinating all tax increment financing projects using new state
revenues, the director of the department of economic development may promulgate rules and
regulations to ensure compliance with this section. Such rules and regulations may include
methodsfor enumerating all of the municipalitieswhich have established commissions pursuant
to section 99.820. No rule or portion of a rule promulgated under the authority of sections
99.800 to 99.865 shall become effective unless it has been promulgated pursuant to the
provisions of chapter 536, RSMo. All rulemaking authority delegated prior to June 27, 1997,
is of no force and effect and repealed; however, nothing in this section shall be interpreted to
repeal or affect the validity of any rule filed or adopted prior to June 27, 1997, if such rule
complied with the provisions of chapter 536, RSMo. The provisions of this section and chapter
536, RSMo, arenonseverableand if any of the powersvested with the general assembly pursuant
to chapter 536, RSMo, including the ability to review, to delay the effective date, or to
disapprove and annul aruleor portion of arule, are subsequently held unconstitutional, then the
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purported grant of rulemaking authority and any rule so proposed and contained in the order of
rulemaking shall be invalid and void.

6. The department of economic development shall provide information and technical
assistance, as requested by any municipality, on the requirements of sections 99.800 to 99.865.
Such information and technical assistance shall be provided in the form of amanual, writtenin
an easy-to-follow manner, and through consultations with departmental staff.

7. Any municipality which fails to comply with the reporting requirements
provided in this section shall be prohibited from implementing any new tax increment
finance project for a period of no lessthan five years from such municipality'sfailureto
comply.

8. Based upon the information provided in the reports required under the
provisions of this section, the state auditor shall make available for public inspection on
the auditor'sweb site, a searchable electronic database of such municipal tax increment
financereports. All information contained within such database shall be maintained for
aperiod of nolessthan ten yearsfrom initial posting.

99.1205. 1. Thissection shall be known and may becited asthe"Distressed AreasLand
Assemblage Tax Credit Act".

2. Asused in this section, the following terms mean:

(1) "Acquisition costs', the purchase pricefor theeligible parcel, costs of environmental
assessments, closing costs, real estate brokerage fees, reasonable demolition costs of vacant
structures, and reasonable maintenance costsincurred to maintain an acquired eligible parcel for
aperiod of five years after the acquisition of such eligible parcel. Acquisition costs shall not
include costsfor title insurance and survey, attorney's fees, relocation costs, fines, or billsfrom
amunicipality;

(2) "Applicant", any person, firm, partnership, trust, limited liability company, or
corporation which has;

(@ Incurred, within an eligible project area, acquisition costs for the acquisition of land
sufficient to satisfy the requirements under subdivision (8) of this subsection; and

(b) Been appointed or selected, pursuant to aredevel opment agreement by a municipal
authority, asaredevel oper or similar designation, under an economicincentivelaw, to redevel op
an urban renewal area or a redevelopment area that includes all of an eligible project area or
whose redevel opment plan or redevel opment area, which encompasses all of an eligible project
area, has been approved or adopted under an economic incentive law. In addition to being
designated the redeveloper, the applicant shall have been designated to receive economic
incentives only after the municipal authority has considered the amount of the tax creditsin
adopting such economic incentives as provided in subsection 8 of this section. The
redevelopment agreement shall provide that:
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a. Thefundsgenerated through the use or sale of the tax creditsissued under this section
shall be used to redevel op the eligible project area;

b. No more than seventy-five percent of the urban renewal areaidentified in the urban
renewal plan or theredevel opment areaidentified in theredevel opment plan may beredevel oped
by the applicant; and

c. The remainder of the urban renewa area or the redevelopment area shall be
redeveloped by co-redevelopers or redevelopers to whom the applicant has assigned its
redevelopment rights and obligations under the urban renewal plan or the redevelopment plan;

(3) "Certificate", atax credit certificate issued under this section;

(4) "Condemnation proceedings’, any action taken by, or on behalf of, an applicant to
initiate an action in a court of competent jurisdiction to use the power of eminent domain to
acquire a parcel within the eligible project area. Condemnation proceedings shall include any
and all actions taken after the submission of a notice of intended acquisition to an owner of a
parcel withintheeligible project areaby amunicipal authority or any other person or entity under
section 523.250, RSMo;

(5) "Department”, the Missouri department of economic development;

(6) "Economic incentive laws', any provision of Missouri law pursuant to which
economic incentives are provided to redevel opers of a parcel or parcels to redevelop the land,
such as tax abatement or payments in lieu of taxes, or redevelopment plans or redevel opment
projectsapproved or adopted whichincludethe use of economicincentivesto redevel op theland.
Economic incentive laws include, but are not limited to, the land clearance for redevel opment
authority law under sections 99.300 to 99.660, the real property tax increment allocation
redevel opment act under sections 99.800 to 99.865, the Missouri downtown and rural economic
stimulus act under sections 99.915 to 99.1060, and the downtown revitalization preservation
program under sections 99.1080 to 99.1092;

(7) "Eligible parce", aparcd:

(& Which islocated within an eligible project area;

(b) Which isto be redevel oped;

(c) On which the applicant has not commenced construction prior to November 28,
2007,

(d) Which has been acquired without the commencement of any condemnation
proceedings with respect to such parcel brought by or on behalf of the applicant. Any parcel
acquired by the applicant from amunicipal authority shall not constitute an eligible parcel; and

(e) Onwhichall outstanding taxes, fines, and billslevied by municipal governmentsthat
were levied by the municipality during the time period that the applicant held titleto theeligible
parcel have been paid in full;

(8) "Eligibleproject area’, an areawhich shall have satisfied thefoll owing requirements:
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(8) The€ligible project areashall consist of at |east seventy-five acres and may include
parcels within its boundaries that do not constitute an eligible parcel;

(b) At least eighty percent of the eligible project areashall belocated within a Missouri
qualified censustract area, asdesignated by the United States Department of Housing and Urban
Development under 26 U.S.C. Section 42, or within a distressed community as that term is
defined in section 135.530, RSMo;

(c) The€ligible parcels acquired by the applicant within the eligible project area shall
total at least fifty acres, which may consist of contiguous and noncontiguous parcels;

(d) The average number of parcels per acrein an eligible project area shall be four or
more;

(e) Lessthanfive percent of the acreage within the boundaries of the eligibleproject area
shall consist of owner-occupied residences which the applicant has identified for acquisition
under the urban renewal plan or the redevelopment plan pursuant to which the applicant was
appointed or selected as the redeveloper or by which the person or entity was qualified as an
applicant under this section on the date of the approval or adoption of such plan;

(9) "Interest costs', interest, loan fees, and closing costs. Interest costs shall not include
attorney's fees;

(10) "Maintenance costs", costs of boarding up and securing vacant structures, costs of
removing trash, and costs of cutting grass and weeds,

(11) "Municipa authority”, any city, town, village, county, public body corporate and
politic, political subdivision, or land trust of this state established and authorized to own land
within the state;

(12) "Municipality", any city, town, village, or county;

(13) "Parcel", asinglelot or tract of land, and the improvements thereon, owned by, or
recorded as the property of, one or more persons or entities;

(14) "Redeveloped"”, the process of undertaking and carrying out a redevelopment plan
or urban renewal plan pursuant to which the conditions which provided the basisfor an eligible
project areato be included in a redevelopment plan or urban renewal plan are to be reduced or
eliminated by redevelopment or rehabilitation; and

(15) "Redevelopment agreement”, the redevel opment agreement or similar agreement
into which the applicant entered with a municipal authority and which is the agreement for the
implementation of the urban renewal plan or redevel opment plan pursuant to which the applicant
was appointed or selected as the redeveloper or by which the person or entity was qualified as
an applicant under this section; and such appointment or selection shall have been approved by
an ordinance of the governing body of the municipality, or municipalities, or in the case of any
city not within acounty, the board of a dermen, inwhichtheeligible project areaislocated. The
redevel opment agreement shall includeatimelinefor redevel opment of theeligible project area.
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The redevelopment agreement shall state that the named developer shall be subject to the
provisions of chapter 290, RSMo.

3. Any applicant shall be entitled to atax credit against the taxesimposed under chapters
143, 147, and 148, RSMo, except for sections 143.191 to 143.265, RSMo, in an amount equal
tofifty percent of the acquisition costs, and one hundred percent of theinterest costsincurred for
aperiod of five years after the acquisition of an eligible parcel. No tax credits shall be issued
under this section until after January 1, 2008.

4. If theamount of such tax credit exceedsthetotal tax liability for theyear in which the
applicant isentitled to recelve atax credit, the amount that exceeds the state tax liability may be
carried forward for credit against the taxes imposed under chapters 143, 147, and 148, RSMo,
for the succeeding six years, or until thefull credit isused, whichever occursfirst. The applicant
shall not beentitled to atax credit for taxesimposed under sections 143.191 to 143.265, RSMo.
Applicants entitled to receive such tax credits may transfer, sell, or assign the tax credits. Tax
credits granted to a partnership, alimited liability company taxed as a partnership, or multiple
owners of property shall be passed through to the partners, members, or ownersrespectively pro
rataor pursuant to an executed agreement among the partners, members, or owners documenting
an alternate distribution method.

5. A purchaser, transferee, or assignee of the tax credits authorized under this section
may use acquired tax credits to offset up to one hundred percent of the tax liabilities otherwise
imposed under chapters 143, 147, and 148, RSMo, except for sections 143.191 to 143.265,
RSMo. A sdler, transferor, or assignor shall perfect such transfer by notifying the department
in writing within thirty calendar days following the effective date of the transfer and shall
provide any information as may be required by the department to administer and carry out the
provisions of this section.

6. To claim tax credits authorized under this section, an applicant shall submit to the
department an application for a certificate. An applicant shall identify the boundaries of the
eligible project area in the application. The department shall verify that the applicant has
submitted avalid applicationin theform and format required by the department. The department
shall verify that the municipal authority held the requisite hearings and gavetherequisite notices
for such hearings in accordance with the applicable economic incentive act, and municipal
ordinances. On an annual basis, an applicant may filefor thetax credit for the acquisition costs,
and for the tax credit for the interest costs, subject to the limitations of this section. If an
applicant applying for thetax credit meetsthe criteriarequired under thissection, the department
shall issue a certificate in the appropriate amount. If an applicant receives a tax credit for
mai ntenance costs as a part of the applicant's acquisition costs, the department shall post onits
Internet web site the amount and type of maintenance costs and a description of the
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redevelopment project for which the applicant received atax credit within thirty days after the
department issues the certificate to the applicant.

7. The total aggregate amount of tax credits authorized under this section shall not
exceed ninety-five million dollars. At no time shall the annual amount of the tax creditsissued
under this section exceed [ten] twenty million dollars. If the tax credits that are to be issued
under this section exceed, in any year, the [ten] twenty million dollar limitation, the department
shall either:

(1) Issue tax credits to the applicant in the amount of [ten] twenty million dollars, if
there is only one applicant entitled to receive tax creditsin that year; or

(2) Issuethetax creditson apro ratabasisto all applicants entitled to receive tax credits
in that year. Any amount of tax credits, which an applicant is, or applicants are, entitled to
receive on an annual basis and are not issued due to the [ten] twenty million dollar limitation,
shall be carried forward for the benefit of the applicant or applicantsto subsequent years. No tax
credits provided under this section shall be authorized after August 28, 2013. Any tax credits
which have been authorized on or before August 28, 2013, but not issued, may beissued, subject
to the limitations provided under this subsection, until all such authorized tax credits have been
issued.

8. Upon issuance of any tax credits pursuant to this section, the department shall report
to the municipal authority the applicant's name and address, the parcel numbers of the eligible
parcelsfor which thetax creditswereissued, theitemized acquisition costsand interest costsfor
which tax credits were issued, and the total value of the tax credits issued. The municipal
authority and the state shall not consider the amount of the tax credits as an applicant's cost, but
shall includethetax creditsin any sourcesand usesand cost benefit analysisreviewed or created
for the purpose of awarding other economic incentives. The amount of the tax credits shall not
be considered an applicant's cost in the evaluation of the amount of any award of any other
economic incentives, but shall be considered in measuring the reasonableness of the rate of
return to the applicant with respect to such award of other economic incentives. The municipal
authority shall providethereport to any relevant commission, board, or entity responsiblefor the
evaluation and recommendation or approval of other economic incentives to assist in the
redevelopment of the eligible project area. Tax credits authorized under this section shall
constitute redevel opment tax credits, as such term is defined under section 135.800 RSMo, and
shall besubjecttoall provisionsapplicableto redevel opment tax credits provided under sections
135.800 to 135.830 RSMo.

9. The department may promulgate rules to implement the provisions of this section.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is created
under the authority delegated in this section shall become effective only if it complies with and
is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
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RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the powers vested
with the general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2007, shall beinvalid
and void.

100.286. 1. Within the discretion of the board, the development and reserve fund, the
infrastructure devel opment fund or the export finance fund may be pledged to securethe payment
of any bonds or notes issued by the board, or to secure the payment of any loan made by the
board or a participating lender which loan:

(1) Isrequested to finance any project or export trade activity;

(2) Isrequested by a borrower who is demonstrated to be financially responsible;

(3) Can reasonably be expected to provide a benefit to the economy of this state;

(4) s otherwise secured by a mortgage or deed of trust on real or personal property or
other security satisfactory to theboard; provided that |oansto finance export trade activities may
be secured by export accounts receivable or inventories of exportable goods satisfactory to the
board,

(5) Does not exceed five million dollars;

(6) Does not have aterm longer than five years if such loan is made to finance export
trade activities; and

(7) s, when used to finance export trade activities, made to small or medium size
businesses or agricultural businesses, as may be defined by the board.

2. The board shall prescribe standards for the evaluation of the financia condition,
businesshistory, and qualificationsof each borrower and thetermsand conditionsof loanswhich
may be secured, and may require each application to include afinancia report and evaluation
by an independent certified public accounting firm, in addition to such examination and
evaluation as may be conducted by any participating lender.

3. Each application for a loan secured by the development and reserve fund, the
infrastructure devel opment fund or the export finance fund shall bereviewedin thefirstinstance
by any participating lender to whom the application was submitted. If satisfied that the standards
prescribed by the board are met and that the loan is otherwise eligible to be secured by the
development and reserve fund, the infrastructure devel opment fund or the export finance fund,
the participating lender shall certify the same and forward the application for fina approval to
the board.

4. The securing of any loans by the development and reserve fund, the infrastructure
development fund or the export finance fund shall be conditioned upon approval of the
application by the board, and receipt of an annual reserve participation fee, as prescribed by the
board, submitted by or on behalf of the borrower.
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5. The securing of any loan by the export finance fund for export trade activities shall
be conditioned upon the board's compliance with any applicable treaties and international
agreements, such asthe general agreement on tariffs and trade and the subsidies code, to which
the United States is then a party.

6. Any taxpayer, including any charitable organization that is exempt from federal
income tax and whose Missouri unrelated business taxable income, if any, would be subject to
the state income tax imposed under chapter 143, RSMo, [shall be entitled to] may, subject to
the limitations provided under subsection 8 of this section, receive atax credit against any
tax otherwise due under the provisions of chapter 143, RSMo, excluding withholding tax
imposed by sections 143.191 to 143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in
the amount of fifty percent of any amount contributed in money or property by the taxpayer to
the development and reserve fund, the infrastructure development fund or the export finance
fund during the taxpayer's tax year, provided, however, the total tax credits awarded in any
calendar year beginning after January 1, 1994, shall not be the greater of ten million dollars or
five percent of the average growth in general revenuerecei ptsin the preceding threefiscal years.
Thislimit may be exceeded only upon joint agreement by the commissioner of administration,
the director of the department of economic development, and the director of the department of
revenue that such action is essential to ensure retention or attraction of investment in Missouri.
If the board receives, as a contribution, real property, the contributor at such contributor's own
expense shall have two independent appraisals conducted by appraisers certified by the Master
Appraisal Institute. Both appraisals shall be submitted to the board, and the tax credit certified
by the board to the contributor shall be based upon the value of the lower of the two appraisals.
The board shall not certify the tax credit until the property is deeded to the board. Such credit
shall not apply to reserve participation fees paid by borrowersunder sections 100.250to0 100.297.
The portion of earned tax credits which exceeds the taxpayer's tax liability may be carried
forward for up to five years.

7. Notwithstanding any provision of law to the contrary, any taxpayer may sell, assign,
exchange, convey or otherwise transfer tax credits allowed in subsection 6 of this section under
thetermsand conditionsprescribed in subdivisions (1) and (2) of thissubsection. Such taxpayer,
hereinafter the assignor for the purpose of this subsection, may sell, assign, exchange or
otherwise transfer earned tax credits:

(1) For no lessthan seventy-five percent of the par value of such credits; and

(2) In an amount not to exceed one hundred percent of annual earned credits. The
taxpayer acquiring earned credits, hereinafter the assigneefor the purpose of thissubsection, may
use the acquired credits to offset up to one hundred percent of the tax liabilities otherwise
imposed by chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo. Unused creditsin the hands of the
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assignee may be carried forward for up to five years, provided all such credits shall be claimed
within ten yearsfollowing thetax yearsin which the contribution was made. The assignor shall
enter into a written agreement with the assignee establishing the terms and conditions of the
agreement and shall perfect such transfer by notifying the board in writing within thirty calendar
days following the effective day of the transfer and shall provide any information as may be
required by the board to administer and carry out the provisions of thissection. Notwithstanding
any other provision of law to the contrary, the amount received by the assignor of such tax credit
shall betaxable asincome of the assignor, and the excess of the par value of such credit over the
amount paid by the assignee for such credit shall be taxable as income of the assignee.

8. Provisions of subsections1to 7 of this section to the contrary notwithstanding,
no more than ten million dollars in tax credits provided under this section, may be
authorized or approved annually. Thelimitation on tax credit authorization and approval
provided under thissubsection may be exceeded only upon mutual agreement, evidenced
by a signed and properly notarized letter, by the commissioner of the office of
administration, thedirector of thedepartment of economic development, and thedirector
of thedepartment of revenuethat such action isessential to ensureretention or attraction
of investment in Missouri provided, however, that in no case shall more than twenty-five
million dollar sin tax creditsbeauthorized or approved duringsuch year. Taxpayersshall
file, with the board, an application for tax creditsauthorized under thissection on aform
provided by theboard. Theprovisionsof thissubsection shall not be construed tolimit or
inany way impair theability of theboard to authorizetax creditsfor issuancefor projects
authorized or approved, by avoteof theboard, on or beforethethirtieth day followingthe
effective date of thisact, or a taxpayer's ability to redeem such tax credits.

100.760. After receipt of an application, the board may, with the approval of the
department, enter into an agreement with an eligible industry for a credit pursuant to sections
100.700 to 100.850 if the board determines that all of the following conditions exist:

(1) Theapplicant's project will create new jobsthat were not jobs previously performed
by employees of the applicant in Missouri;

(2) Theapplicant'sproject iseconomically sound and will benefit the people of Missouri
by increasing opportunities for employment and strengthening the economy of Missouri;

(3) Significant local incentiveswith respect to the project or eligibleindustry have been
committed, which incentives may consist of:

(a) Cash or in-kind incentives derived from any nonstate source, including incentives
provided by the affected political subdivisions, private industry and/or local chambers of
commerce or similar such organizations; and/or

(b) Relief from local taxes, in either case as acceptable to the board;
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(4) Receiving the credit isamajor factor in the applicant's decision to go forward with
the project and not receiving the credit will result in the applicant not creating new jobs in
Missouri; and

(5) Awarding the credit will result in an overall positive fiscal impact to the state];

(6) Thereisat least one other state that the applicant verifiesis being considered for the
project; and

(7) A significant disparity isidentified, using best available datain the projected costs
for the applicant's project compared to the costs in the competing state, including the impact of
the competing state'sincentive programs. The competing state'sincentive program shall include
state, local, private and federal funds).

100.770. In determining the credit that should be awarded, the board shall take into
consideration the following factors:

(1) The economy of the county where the projected investment isto occur;

(2) The potential impact on the economy of Missouri;

(3) The payroll attributable to the project;

(4) The capita investment attributable to the project;

(5) The amount the average wage paid by the applicant exceeds the average wage paid
within the county in which the project will be located,;

(6) The costs to Missouri and the affected political subdivisions with respect to the
project; and

(7) The financial assistance that is otherwise provided by Missouri and the affected
political subdivisions[; and

(8) The magnitude of the cost differential between Missouri and the competing state].

100.850. 1. The approved company shall remit to the board a job development
assessment fee, not to exceed five percent of the gross wages of each eligible employee whose
job was created as aresult of the economic development project, or not to exceed ten percent if
the economic devel opment project islocated within adistressed community asdefinedin section
135.530, RSMo, for the purpose of retiring bondswhich fund the economic devel opment project.

2. Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
asthe board shall request and shall file with the board documentation respecting the assessment
as the board may require.

3. Any assessment remitted pursuant to subsection 1 of this section shall cease on the
date the bonds are retired.

4. Any approved company which has paid an assessment for debt reduction shall be
allowed atax credit equal to the amount of the assessment. The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
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imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made.

5. Inno event shall the aggregate amount of tax credits authorized by subsection 4 of this
section exceed [fifteen] twenty-five million dollars annually. Of such amount, nine hundred
fifty thousand dollars shall be reserved for an approved project for a world headquarters of a
business whose primary function is tax return preparation that is located in any home rule city
with more than four hundred thousand inhabitants and located in more than one county, which
amount reserved shall end in the year of the final maturity of the certificates issued for such
approved project.

6. Thedirector of revenue shall issuearefund to the approved company to the extent that
theamount of creditsallowed in subsection 4 of this section exceeds the amount of the approved
company's income tax.

105.145. 1. Thefollowing definitions shall be applied to theterms used in this section:

(1) "Governing body", the board, body, or persons in which the powers of a political
subdivision as a body corporate, or otherwise, are vested;

(2) "Political subdivision”, any agency or unit of this state, except counties and school
districts, which now is, or hereafter shall be, authorized to levy taxes or empowered to cause
taxes to be levied.

2. The governing body of each political subdivision in the state shall cause to be
prepared an annual report of the financial transactions of the political subdivision in such
summary form as the state auditor shall prescribe by rule, except that the annual report of
political subdivisionswhose cash receiptsfor thereporting period areten thousand dollarsor less
shall only be required to contain the cash balance at the beginning of the reporting period, a
summary of cash receipts, asummary of cash disbursements and the cash balance at the end of
the reporting period.

3. Within such time following the end of the fiscal year as the state auditor shall
prescribe by rule, the governing body of each political subdivision shall cause a copy of the
annual financial report to be remitted to the state auditor.

4. The state auditor shall immediately on receipt of each financial report acknowledge
the receipt of the report.

5. Inany fiscal year no member of the governing body of any political subdivision of the
state shall receive any compensation or payment of expenses after the end of the time within
which the financial statement of the political subdivision is required to be filed with the state
auditor and until such time asthe notice from the state auditor of thefiling of theannual financial
report for the fiscal year has been received.
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6. The state auditor shall prepare sample forms for financial reports and shall mail the
same to the political subdivisions of the state. Failure of the auditor to supply such forms shall
not in any way excuse any person from the performance of any duty imposed by this section.

7. All reports or financial statements hereinabove mentioned shall be considered to be
public records.

8. The provisions of this section apply to the board of directors of every
transportation development district organized under sections 238.200 to 238.275, RSMo.
Any transportation development district that fails to timely submit a copy of the annual
financial statement tothestateauditor shall be subject toafinenot to exceed fivehundred
dollarsper day.

108.1000. 1. Asused in sections 108.1000 to 108.1020, the following ter ms mean:

(1) "Board", the Missouri development finance board;

(2) "Build Americabonds', any bondsdesignated build America bonds pursuant
to Section 54AA of the Internal Revenue Code of 1986, as amended;

(3) " Department”, the department of economic development;

(4) "Eligibleissuer" , any development agency asdefined in section 100.255, RSM o,
or any board, commission, or body cor porate and politic of the state that isauthorized to
issue bonds under the constitution and laws of this state;

(5) " Recovery zone bonds', any recovery zone economic development bonds or
recovery zonefacility bondsthat areallocated pur suant to Section 1400U-1 of thelnter nal
Revenue Code of 1986, as amended.

2. Theboard may, at any time, issuebuild Americabondsand recovery zonebonds
for the purpose of paying any part of the cost of financing any qualifying project or
projects, or part thereof, and for the purpose of purchasing any debt related to such
project. All bondsissued pursuant to this subsection shall be subject to section 100.275.
Theboard shall have all necessary power to carry out the provisions of sections 108.1000
to 108.1020.

3. Any €ligible issuer shall have the power to designate bonds as build America
bondsand recovery zone bonds subject to the provisions of law gover ning the issuance of
bondsby such issuer. Theuseof theproceedsof such bondsand the sour cesof repayment
of such bonds shall be subject to all provisions of state and federal law governing such
bonds. Prior toissuanceof any bondsby astateboard or commission, all certificationsand
assur ances, under the provisionsof Section 1511 of Part A of the American Recovery and
Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 115 (2009), shall be made.

4. Theissuance of build America bondsor recovery zone bonds may be combined
with any other economic development program offered by the state.
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5. Theboard may buy, sell, and broker federal tax creditsissued in connection with
build America bondsor recovery zone bonds.

108.1010. 1. The department shall allocate recovery zone bonds to counties and
large municipalitiesin accordance with Section 1400U-1 of the I nternal Revenue Code of
1986, as amended, and shall provide notice of such allocation to each county and large
municipality. A county or large municipality may, at any time, waive any allocation of
recovery zonebondsby providing written noticeto thedepartment. Each allocation shall
be deemed waived by the county or large municipality on thesixtieth day following notice
of allocation, except totheextent thecounty or largemunicipality provided thedepartment
with written notice of intent to issuerecovery zone bonds stating the amount and type to
beissued. Each county or largemunicipality shall notify the department in writing of the
issuance of recovery zonebonds. Any recovery zone bondsallocated to a county or large
municipality which remain unissued as of the first day of July of each year, shall be
recaptured by the department for reallocation.

2. Any county or largemunicipality may apply tothedepartment for theallocation
of additional recovery zonebondsto theextent such bondsareavailableduetothewaiver
of recovery zonebond allocationsby other countiesor largemunicipalitiesor therecapture
of recovery zone bonds by the department as provided under subsection 1 of this section.
Thedepartment may reallocate such recovery zonebondstoany eligibleissuer of recovery
zone bonds as provided by rule.

3. Thedepartment shall promulgate rulesto implement the provisions of sections
108.1000 to 108.1020. Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.

108.1020. Build Americabondsand any recovery zone bondsissued by the state of
Missouri or an entity described in subsection 4 of section 108.1000 and theinter est thereon
shall be exempt from all taxation by the state of Missouri and its political subdivisions.

135.155. 1. Notwithstanding any provison of the law to the contrary, no
revenue-producing enterprise other than headquarter sasdefined in subsection 10 of section
135.110 shall receive the incentives set forth in sections 135.100 to 135.150 for facilities
commencing operations on or after January 1, 2005. No headquarters shall receive the
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incentives set forth in subsections 9 to 14 of section 135.110 for facilities commencing or
expanding operationson or after January 1, 2020.

2. Notwithstanding subsection 9 of section 135.110 to the contrary, expansions at
headquarter sfacilities shall each be consider ed a separ ate new businessfacility and each
beentitled tothecreditsasset forth in subsections9to 14 of section 135.110 if thenumber
of new businessfacility employeesattributed to each such expansion isat least twenty-five
and theamount of new businessfacility investment attributed to each such expansion isat
least one million dollars. In any year in which a new businessfacility is not created, the
jobsand investment for that year shall beincluded in calculating the creditsfor the most
recent new business facility and not an earlier created new businessfacility.

3. Notwithstanding any provision of law to the contrary, for headquarters,
buildings on multiple noncontiguousreal propertiesshall be consider ed onefacility if the
buildings arelocated within the same county or within the same municipality.

135.352. 1. A taxpayer owning aninterestin aqualified Missouri project shall, subject
tothelimitations provided under the provisions of subsection 3 of this section, be allowed
a state tax credit, whether or not allowed a federal tax credit, to be termed the Missouri
low-income housing tax credit, if the commissionissuesan eligibility statement for that project.

2. For qualified Missouri projects placed in service after January 1, 1997, the Missouri
low-income housing tax credit available to a project shall be such amount as the commission
shall determine isnecessary to ensure the feasibility of the project, up to an amount equal to the
federal low-income housing tax credit for aqualified Missouri project, for afederal tax period,
and such amount shall be subtracted from the amount of state tax otherwise duefor the sametax
period.

3. Nomorethan six million dollar sin tax creditsshall beauthorized each fiscal year
for projectsfinanced through tax-exempt bond issuance.

4. The Missouri low-income housing tax credit shall be taken against the taxes and in
the order specified pursuant to section 32.115, RSMo. Thecredit authorized by thissection shall
not be refundable. Any amount of credit that exceeds the tax due for ataxpayer's taxable year
may be carried back to any of the taxpayer's three prior taxable years or carried forward to any
of the taxpayer's five subsequent taxable years.

[4.] 5. All or any portion of Missouri tax creditsissued in accordancewith the provisions
of sections 135.350 to 135.362 may be allocated to parties who are eligible pursuant to the
provisions of subsection 1 of this section. Beginning January 1, 1995, for qualified projects
which began on or after January 1, 1994, an owner of a qualified Missouri project shall certify
to the director the amount of credit alocated to each taxpayer. The owner of the project shall
provideto the director appropriate information so that the low-income housing tax credit can be
properly allocated.
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[5.] 6. Inthe event that recapture of Missouri low-income housing tax creditsisrequired
pursuant to subsection 2 of section 135.355, any statement submitted to the director as provided
in this section shall include the proportion of the state credit required to be recaptured, the
identity of each taxpayer subject to the recapture and the amount of credit previoudy allocated
to such taxpayer.

[6.] 7. Thedirector of the department may promulgate rules and regul ations necessary
to administer the provisions of this section. No rule or portion of arule promulgated pursuant
to the authority of this section shall become effective unlessit has been promulgated pursuant
to the provisions of section 536.024, RSMo.

135.680. 1. Asused in this section, the following terms shall mean:

(1) "Adjusted purchase price", the product of:

(8 The amount paid to the issuer of a qualified equity investment for such qualified
equity investment; and

(b) Thefollowing fraction:

a. The numerator shall be the dollar amount of qualified low-income community
investments held by theissuer in this state as of the credit alowance date during the applicable
tax year; and

b. Thedenominator shall bethetotal dollar amount of qualified low-income community
investments held by the issuer in all states as of the credit allowance date during the applicable
tax year;

c. For purposes of calculating the amount of qualified low-income community
investments held by an issuer, an investment shall be considered held by an issuer even if the
investment has been sold or repaid; provided that the issuer reinvests an amount equal to the
capital returned to or recovered by the issuer from the origina investment, exclusive of any
profits realized, in another qualified low-income community investment within twelve months
of the receipt of such capital. Anissuer shall not be required to reinvest capital returned from
qualified low-income community investments after the sixth anniversary of the issuance of the
qualified equity investment, the proceeds of which were used to make the qualified low-income
community investment, and the qualified low-income community investment shall beconsidered
held by the issuer through the seventh anniversary of the qualified equity investment'sissuance;

(2) "Applicablepercentage”, zero percent for each of thefirst two credit allowance dates,
seven percent for the third credit allowance date, and eight percent for the next four credit
allowance dates,

(3) "Credit allowance date", with respect to any qualified equity investment:

(&) The date on which such investment isinitially made; and

(b) Each of the six anniversary dates of such date thereafter;
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(4) "Long-term debt security”, any debt instrument issued by a qualified community
development entity, at par value or a premium, with an original maturity date of at |east seven
years from the date of its issuance, with no acceleration of repayment, amortization, or
prepayment features prior to its original maturity date, and with no distribution, payment, or
interest featuresrelated to the profitability of the qualified community devel opment entity or the
performance of the qualified community development entity's investment portfolio. The
foregoing shall in no way limit the holder's ability to accel erate payments on the debt i nstrument
insituationswheretheissuer hasdefaulted on covenantsdesigned to ensure compliancewith this
section or Section 45D of the Internal Revenue Code of 1986, as amended,;

(5) "Qualified active low-income community business’, the meaning given such term
in Section 45D of the Internal Revenue Code of 1986, as amended; provided that any business
that derives or projects to derive fifteen percent or more of itsannual revenue from the rental or
sale of real estate shall not be considered to be a qualified active low-income community
business;

(6) "Qualified community development entity”, the meaning given such termin Section
45D of the Internal Revenue Code of 1986, as amended; provided that such entity has entered
into an allocation agreement with the Community Development Financial Institutions Fund of
the U.S. Treasury Department with respect to credits authorized by Section 45D of the Internal
Revenue Code of 1986, asamended, which includesthe state of Missouri withinthe servicearea
set forth in such allocation agreement;

(7) "Qualified equity investment", any equity investment in, or long-term debt security
issued by, a qualified community development entity that:

(a) Isacquired after September 4, 2007, at its original issuance solely in exchange for
cash;

(b) Hasat least eighty-five percent of its cash purchase price used by the issuer to make
qualified low-income community investments; and

(c) Isdesignated by theissuer asaqualified equity investment under thissubdivision and
iscertified by thedepartment of economic devel opment asnot exceeding thelimitation contained
in subsection 2 of thissection. Thisterm shall include any qualified equity investment that does
not meet the provisions of paragraph (a) of this subdivision if such investment was a qualified
equity investment in the hands of a prior holder;

(8) "Qualified low-income community investment”, any capital or equity investmentin,
or loan to, any qualified active low-income community business. With respect to any one
qualified activel ow-income community business, the maximum amount of qualified low-income
community investments madein such business, on acollectivebasiswith all of itsaffiliates, that
may be used from the calculation of any numerator described in subparagraph a. of paragraph
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(b) of subdivision (1) of this subsection shall be ten million dollars whether issued to one or
several qualified community development entities;

(9) "Tax credit", a credit against the tax otherwise due under chapter 143, RSMo,
excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or otherwise due
under section 375.916, RSMo, or chapter 147, 148, or 153, RSMo;

(10) "Taxpayer", any individual or entity subject to the tax imposed in chapter 143,
RSMo, excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or the tax
imposed in section 375.916, RSMo, or chapter 147, 148, or 153, RSMo.

2. A taxpayer that makesaqualified equity investment earnsavested right to tax credits
under this section. On each credit allowance date of such qualified equity investment the
taxpayer, or subsequent holder of the qualified equity investment, shall be entitled to atax credit
during the taxable year including such credit alowance date. The tax credit amount shall be
equal to the applicable percentage of the adjusted purchase price paid to the issuer of such
gualified equity investment. The amount of the tax credit claimed shall not exceed the amount
of the taxpayer's state tax liability for the tax year for which the tax credit is claimed. No tax
credit claimed under this section shall be refundable or transferable. Tax credits earned by a
partnership, limited liability company, S-corporation, or other pass-through entity may be
alocated to the partners, members, or shareholders of such entity for their direct use in
accordance with the provisions of any agreement among such partners, members, or
shareholders. Any amount of tax credit that the taxpayer is prohibited by this section from
claimingin ataxableyear may be carried forward to any of thetaxpayer'sfive subsequent taxable
years. The department of economic development shall limit the monetary amount of qualified
equity investments permitted under this section to alevel necessary to limit tax credit utilization
at no more than [fifteen] twenty-five million dollars of tax credits in any fiscal year. Such
limitation on qualified equity investments shall be based on the anticipated utilization of credits
without regard to the potential for taxpayersto carry forward tax creditsto later tax years.

3. The issuer of the qualified equity investment shall certify to the department of
economic devel opment theantici pated dollar amount of suchinvestmentsto bemadeinthisstate
during thefirst twelve-month period following theinitial credit allowance date. If onthe second
credit allowance date, the actual dollar amount of such investmentsisdifferent than the amount
estimated, the department of economic development shall adjust the creditsarising onthe second
allowance date to account for such difference.

4. Thedepartment of economic development shall recapturethetax credit allowed under
this section with respect to such qualified equity investment under this section if:

(1) Any amount of the federal tax credit available with respect to a qualified equity
investment that is eligible for atax credit under this section is recaptured under Section 45D of
the Internal Revenue Code of 1986, as amended; or
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(2) Theissuer redeems or makes principal repayment with respect to aqualified equity
investment prior to the seventh anniversary of the issuance of such qualified equity investment.
Any tax credit that is subject to recapture shall be recaptured from the taxpayer that claimed the
tax credit on areturn.

5. The department of economic development shall promulgate rules to implement the
provisions of this section, including recapture provisions on ascaled proportional basis, and to
administer the allocation of tax credits issued for qualified equity investments, which shall be
conducted on afirst-come, first-serve basis. Any ruleor portion of arule, asthat termisdefined
in section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powersvested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after September 4, 2007, shall be invalid and void.

6. For fiscal yearsfollowing fiscal year 2010, qualified equity investments shall not be
made under this section unlessreauthorization ismade pursuant to this subsection. For all fiscal
years following fiscal year 2010, unless the general assembly adopts a concurrent resolution
granting authority to the department of economic development to approve qualified equity
investments for the Missouri new markets development program and clearly describing the
amount of tax creditsavailablefor the next fiscal year, or otherwise complieswith the provisions
of this subsection, no qualified equity investments may be permitted to be made under this
section. Theamount of available tax credits contained in such aresolution shall not exceed the
limitation provided under subsection 2 of thissection. Inany year inwhichtheprovisionsof this
section shall sunset pursuant to subsection 7 of this section, reauthorization shall be made by
general law and not by concurrent resolution. Nothing in this subsection shall preclude a
taxpayer who makes a qualified equity investment prior to the expiration of authority to make
qualified equity investments from claiming tax credits relating to such qualified equity
investment for each applicable credit allowance date.

7. Under section 23.253, RSMo, of the Missouri sunset act:

(1) Theprovisionsof the new program authorized under this section shall automatically
sunset six years after September 4, 2007, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and
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(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.
However, nothing in this subsection shall preclude a taxpayer who makes a qualified equity
investment prior to sunset of this section under the provisions of section 23.253, RSMo, from
claiming tax credits relating to such qualified equity investment for each credit allowance date.

135.766. An eligible small business, as defined in Section 44 of the Internal Revenue
Code, shall be allowed acredit against the tax otherwise due pursuant to chapter 143, RSMo, not
including sections 143.191 to 143.265, RSMo, in an amount equal to any amount paid by the
eligible small business to the United States Small Business Administration as a guaranty fee
pursuant to obtaining Small Business Administration guaranteed financing and to programs
administered by the United States Department of Agriculture for rural development or farm
serviceagencies. Notax creditsprovided under thissection shall beauthorized on or after
thethirtieth day following the effective date of thisact. The provisions of this subsection
shall not be construed to limit or in any way impair the department's ability to issue tax
credits authorized prior to the thirtieth day following the effective date of thisact, or a
taxpayer's ability to redeem such tax credits.

135.800. 1. The provisions of sections 135.800 to 135.830 shall be known and may be
cited asthe "Tax Credit Accountability Act of 2004".

2. Asused in sections 135.800 to 135.830, the following terms mean:

(1) "Administering agency", the state agency or department charged with administering
a particular tax credit program, as set forth by the program's enacting statute; where no
department or agency is set forth, the department of revenue;

(2) "Agricultural tax credits’, the agricultural product utilization contributor tax credit
created pursuant to section 348.430, RSMo, the new generation cooperative incentivetax credit
created pursuant to section 348.432, RSMo, the family farm breeding livestock loan tax credit
created under section 348.505, RSMo, the qualified beef tax credit created under section
135.679, and the wine and grape production tax credit created pursuant to section 135.700;

(3) "All tax credit programs’, or " Any tax credit program”, the tax credit programs
includedinthedefinitionsof agricultural tax credits, businessrecruitment tax credits, community
development tax credits, domestic and socia tax credits, entrepreneurial tax credits,
environmental tax credits, financial and insurance tax credits, housing tax credits,
redevelopment tax credits, and training and educational tax credits;

(4) "Business recruitment tax credits’, the business facility tax credit created pursuant
to sections 135.110 to 135.150 and section 135.258, the enterprise zone tax benefits created
pursuant to sections 135.200to 135.270, the business useincentivesfor |arge-scal e devel opment
programs created pursuant to sections 100.700 to 100.850, RSMo, the devel opment tax credits
created pursuant to sections 32.100 to 32.125, RSMo, the rebuilding communities tax credit
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created pursuant to section 135.535, [and] the film production tax credit created pursuant to
section 135.750, the enhanced enterprise zone created pursuant to sections 135.950 to
135.975, and the Missouri quality jobs program created pursuant to sections 620.1875 to
620.1900, RSMo;

(5) "Community development tax credits’, the neighborhood assistancetax credit created
pursuant to sections 32.100to0 32.125, RSMo, the family devel opment account tax credit created
pursuant to sections 208.750 to 208.775, RSMo, the dry fire hydrant tax credit created pursuant
to section 320.093, RSMo, and the transportation development tax credit created pursuant to
section 135.545;

(6) "Domestic and social tax credits’, the youth opportunitiestax credit created pursuant
to section 135.460 and sections620.1100t0 620.1103, RSMo, the shelter for victimsof domestic
violence created pursuant to section 135.550, the senior citizen or disabled person property tax
credit created pursuant to sections 135.010 to 135.035, the specia needsadoption tax credit and
children in crisis tax credit created pursuant to sections 135.325 to 135.339, the maternity
home tax credit created pursuant to section 135.600, the surviving spouse tax credit created
pursuant to section 135.090, theresidential treatment agency tax credit created pursuant
to section 135.1150, the pregnancy resour ce center tax credit created pursuant to section
135.630, the food pantry tax credit created pursuant to section 135.647, the health care
access fund tax credit created pursuant to section 135.575, the residential dwelling access
tax credit created pursuant to section 135.562, and the shared caretax credit created pursuant
to section 660.055, RSMo;

(7) "Entrepreneuria tax credits’, the capital tax credit created pursuant to sections
135.400t0 135.429, the certified capital company tax credit created pursuant to sections 135.500
to 135.529, the seed capital tax credit created pursuant to sections 348.300 to 348.318, RSMo,
the new enterprise creation tax credit created pursuant to sections 620.635 to 620.653, RSMo,
theresearch tax credit created pursuant to section 620.1039, RSMo, the small businessincubator
tax credit created pursuant to section 620.495, RSMo, the guarantee fee tax credit created
pursuant to section 135.766, and the new generation cooperative tax credit created pursuant to
sections 32.105 to 32.125, RSMo;

(8) "Environmental tax credits’, the charcoal producer tax credit created pursuant to
section 135.313, thewood energy tax credit created pursuant to sections 135.300t0 135.311, and
the alternative fuel stationstax credit created pursuant to section 135.710;

(9) "Financial and Insurancetax credits', the bank franchise tax credit created
pursuant to section 148.030, RSMo, the bank tax credit for S corporations created
pursuant to section 143.471, RSMo, the exam fee tax credit created pursuant to section
148.400, RSM o, the health insurance pool tax credit created pursuant to section 376.975,
RSMo, the life and health insurance guaranty tax credit created pursuant to section



SS#2S.CS H.CS HB. 191 26

59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78

© 00 NO Ol WD

T < =~
~N o U bhwNPRPO

376.745, RSM o, the property and casualty guar anty tax credit created pur suant to section
375.774, RSMo, and the self-employed health insurance tax credit created pursuant to
section 143.119, RSMo;

(10) "Housingtax credits’, the neighborhood preservation tax credit created pursuant to
sections 135.475 to 135.487, the low-income housing tax credit created pursuant to sections
135.350 to 135.363, and the affordable housing tax credit created pursuant to sections 32.105 to
32.125, RSMo;

[(10)] (11) "Recipient”, theindividual or entity who istheoriginal applicant for and who
receives proceeds from atax credit program directly from the administering agency, the person
or entity responsible for the reporting requirements established in section 135.805;

[(11)] (12) "Redevelopment tax credits’, the historic preservation tax credit created
pursuant to sections 253.545 to 253.561, RSMo, the brownfield redevelopment program tax
credit created pursuant to sections 447.700 to 447.718, RSMo, the community devel opment
corporations tax credit created pursuant to sections 135.400 to 135.430, the infrastructure tax
credit created pursuant to subsection 6 of section 100.286, RSM o, the bond guarantee tax credit
created pursuant to section 100.297, RSMo, [and] the disabled accesstax credit created pursuant
to section 135.490, the new mar ketstax credit created pursuant to section 135.680, and the
distressed areas land assemblage tax credit created pursuant to section 99.1205, RSMo;

[(12)] (13) "Training and educational tax credits', the community college new jobs tax
credit created pursuant to sections 178.892 to 178.896, RSMo.

135.802. 1. Beginning January 1, 2005, all applicationsfor all tax credit programs shall
include, in addition to any requirements provided by the enacting statutes of a particular credit
program, the following information to be submitted to the department administering the tax
credit:

(1) Name, address, and phone number of the applicant or applicants, and the name,
address, and phone number of a contact person or agent for the applicant or applicants;

(2) Taxpayer type, whether individual, corporation, nonprofit or other, and taxpayer
identification number, if applicable;

(3) Standard industry code, if applicable; [and)]

(4) Program name and type of tax credit, including the identity of any other state or
federal program being utilized for the same activity or project; and

(5) Number of estimated jobs to be created, as a result of the tax credits, if
applicable, separated by construction, part-time permanent, and full-time per manent.

2. In addition to the information required by subsection 1 of this section, an applicant
for a community development tax credit shall also provide information detailing the title and
location of the corresponding project, the estimated time period for completion of the project,
and all geographic areas impacted by the project.
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3. In addition to the information required by subsection 1 of this section, an applicant
for a redevelopment tax credit shall also provide information detailing the location and legal
description of the property, age of the structure, if applicable, whether the property isresidential,
commercial, or governmental, and the projected project cost, labor cost, and projected date of
completion.  Where a redevelopment tax credit applicant is required to submit
contemporaneously afederal applicationfor asimilar credit on the same underlying project, the
submission of a copy of the federal application shall be sufficient to meet the requirements of
this subsection.

4. In addition to the information required by subsection 1 of this section, an applicant
for a business recruitment tax credit shall also provide information detailing the category of
businessby size, the address of the businessheadquartersand all officeslocated within this state,
the number of employees at the time of the application, the number of employees projected to
increase as aresult of the completion of the project, and the estimated project cost.

5. In addition to the information required by subsection 1 of this section, an applicant
for atraining and educational tax credit shall also provide information detailing the name and
address of the educational institution to be used, the average salary of workersto be served, the
estimated project cost, and the number of employees and number of students to be served.

6. In addition to the information required by subsection 1 of this section, an applicant
for ahousing tax credit also shall provide information detailing the address, legal description,
and fair market value of the property, and the projected |abor cost and projected completion date
of the project. Where ahousing tax credit applicant is required to submit contemporaneously
afederal applicationfor asimilar credit on the same underlying project, the submission of acopy
of the federal application shall be sufficient to meet the requirements of this subsection. For the
purposes of this subsection, "fair market value" means the value as of the purchase of the
property or the most recent assessment, whichever is more recent.

7. In addition to the information required by subsection 1 of this section, an applicant
for an entrepreneurial tax credit shall also provide information detailing the amount of
investment and the names of the project, fund, and research project.

8. In addition to the information required by subsection 1 of this section, an applicant
for an agricultural tax credit shall also provide information detailing the type of agricultural
commodity, the amount of contribution, the type of equipment purchased, and the name and
description of the facility.

9. In addition to the information required by subsection 1 of this section, an applicant
for an environmental tax credit shall also include information detailing the type of equipment,
if applicable, purchased and any environmental impact statement, if required by state or federal
law.
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10. Anadministering agency may, by rule, require additional information to be submitted
by an applicant. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that is created pursuant to the authority delegated in this section shall become effective only if
it complieswith and is subject to all of the provisions of chapter 536, RSMo, and if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of
the powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date or to disapprove and annul arule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall
be void.

11. Where the sole requirement for receiving atax credit in the enabling legislation of
any tax credit is an obligatory assessment upon a taxpayer or a monetary contribution to a
particular group or entity, the application requirements provided in this section shall apply tothe
recipient of such assessment or contribution and shall not apply to the assessed nor the
contributor.

12. It shall be the duty of each administering agency to provide information to every
applicant, at sometime prior to authorization of an applicant'stax credit application, whereinthe
requirements of this section, the annual reporting requirements of section 135.805, and the
penalty provisions of section 135.810 are described in detail.

135.805. 1. A recipient of any tax credit program, except domestic and social tax
credits, environmental tax credits, or financial and insurance tax credits, shall annually,
for a period of three years following the issuance of the tax credits, provide to the
administeringagency theactual number of jobscreated asaresult of thetax credits, at the
location on thelast day of theannual reporting period, separ ated by part-time per manent
and full-time permanent for each month of the preceding twelve month period.

2. A recipient of acommunity development tax credit shall annually, for aperiod of three
years following issuance of tax credits, provide to the administering agency information
confirming thetitleand location of the corresponding proj ect, the estimated or actual time period
for completion of the project, and all geographic areas impacted by the project.

[2.] 3. A recipient of aredevel opment tax credit shall annually, for aperiod of threeyears
following issuance of tax credits, provide to the administering agency information confirming
whether the property is used for residential, commercial, or governmental purposes, and the
projected or actual project cost, labor cost, and date of completion.

[3.] 4. A recipient of abusinessrecruitment tax credit shall annually, for aperiod of three
years following issuance of tax credits, provide to the administering agency information
confirming the category of business by size, the address of the business headquarters and all
offices located within this state, the number of employees at the time of the annual update, an
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updated estimate of the number of employees projected to increase asaresult of the completion
of the project, and the estimated or actual project cost.

[4.] 5. A recipient of atraining and educational tax credit shall annually, for a period of
three years following issuance of tax credits, provide to the administering agency information
confirming the name and address of the educational institution used, the average salary of
workers served as of such annual update, the estimated or actual project cost, and the number of
employees and number of students served as of such annual update.

[5.] 6. A recipient of a housing tax credit shall annually, for a period of three years
following issuance of tax credits, provide to the administering agency information confirming
the address of the property, the fair market value of the property, as defined in subsection 6 of
section 135.802, and the projected or actual labor cost and completion date of the project.

[6.] 7. A recipient of an entrepreneurial tax credit shall annually, for a period of three
years following issuance of tax credits, provide to the administering agency information
confirming the amount of investment and the names of the project, fund, and research project.

[7.] 8. A recipient of an agricultural tax credit shall annually, for aperiod of three years
following issuance of tax credits, provide to the administering agency information confirming
thetypeof agricultural commodity, theamount of contribution, thetype of equipment purchased,
and the name and description of the facility, except that if the agricultural credit isissued as a
result of a producer member investing in anew generation processing entity or new generation
cooperative then the new generation processing entity or new generation cooperative, and not
therecipient, shall annually, for aperiod of threeyearsfollowing issuance of tax credits, provide
to the administering agency information confirming the type of agricultura commodity, the
amount of contribution, the type of equipment purchased, and the name and description of the
facility.

[8.] 9. A recipient of an environmental tax credit shall annually, for a period of three
yearsfollowingissuanceof tax credits, provideto theadministering agency information detailing
any change to the type of equipment purchased, if applicable, and any change to any
environmental impact statement, if such statement isrequired by state or federal law.

[9.] 10. Thereporting requirements established in this section shall be due annually on
Junethirtieth of each year. No person or entity shall be required to make an annual report until
at least one year after the credit issuance date.

[10.] 11. Wherethe solerequirement for receiving atax credit in theenabling legisiation
of any tax credit is an obligatory assessment upon a taxpayer or a monetary contribution to a
particular group or entity, the reporting requirements provided in this section shall apply to the
recipient of such assessment or contribution and shall not apply to the assessed nor the
contributor.
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[11.] 12. Where the enacting statutes of a particular tax credit program or the rulesof a
particular administering agency require reporting of information that includes the information
required in sections 135.802 to 135.810, upon reporting of the required information, the
applicant shall be deemed to be in compliance with the requirements of sections 135.802 to
135.810. The administering agency shall notify in writing the department of economic
development of the administering agency's status as custodian of any particular tax credit
program and that all records pertaining to the program are avail abl e at the administering agency's
office for review by the department of economic development.

[12.] 13. The provisions of subsections 1 to 10 of this section shall apply beginning on
June 30, 2005.

[13.] 14. Notwithstanding provisions of law to the contrary, every agency of this state
charged with administering a tax credit program authorized under the laws of this state shall
make availablefor public inspection the name of each tax credit recipient and the amount of tax
credits issued to each such recipient.

15. Thedepartment of economic development shall makeall information provided
under the provisions of this section available for public inspection on the department's
website and the Missouri Accountability Portal.

16. The administering agency of any tax credit program for which reporting
requirementsarerequired under theprovisionsof subsection 1 of thissection shall publish
guidelinesand may promulgaterulestoimplement the provisionsof such subsection. Any
ruleor portion of arule, asthat term isdefined in section 536.010, RSMo, that is created
under theauthority delegated in this section shall becomeeffective only if it complieswith
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2009, shall beinvalid and void.

147.010. 1. For the transitional year defined in subsection 4 of this section and each
taxableyear beginning on or after January 1, 1980, but before January 1, 2000, every corporation
organized pursuant to or subject to chapter 351, RSMo, or pursuant to any other law of thisstate
shall, in addition to all other fees and taxes now required or paid, pay an annual franchisetax to
the state of Missouri equal to one-twentieth of one percent of the par value of its outstanding
sharesand surplusif its outstanding shares and surplus exceed two hundred thousand dollars, or
if the outstanding shares of such corporation or any part thereof consist of shares without par
value, then, in that event, for the purpose contained in this section, such shares shall be
considered as having a value of five dollars per share unless the actual value of such shares
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exceeds five dollars per share, in which case the tax shall be levied and collected on the actual
value and the surplus if the actual value and the surplus exceed two hundred thousand dollars.
If such corporation employs a part of its outstanding shares in business in another state or
country, then such corporation shall pay an annual franchise tax equal to one-twentieth of one
percent of its outstanding shares and surplus employed in this state if its outstanding shares and
surplus employed in this state two hundred thousand dollars, and for the purposes of sections
147.010 to 147.120, such corporation shall be deemed to have employed in this state that
proportion of its entire outstanding shares and surplus that its property and assets employed in
this state bears to al its property and assets wherever located. A foreign corporation engaged
in businessin this state, whether pursuant to a certificate of authority issued pursuant to chapter
351, RSMo, or not, shall be subject to this section. Any corporation whose outstanding shares
and surplus as cal culated in this subsection does not exceed two hundred thousand dollars shall
state that fact on the annual report form prescribed by the secretary of state. For al taxableyears
beginning on or after January 1, 2000, but ending before December 31, 2009, the annual
franchisetax shall be equal to one-thirtieth of one percent of the corporation’'s outstanding shares
and surplusif the outstanding shares and surplus exceed one million dollars. Any corporation
whose outstanding shares and surplus do not exceed one million dollars shall state that fact on
the annual report form prescribed by the director of revenue. For taxable year s beginning on
or after January 1, 2010, the annual franchise tax shall be equal to one-thirtieth of one
per cent of the cor poration'soutstanding sharesand sur plusif the outstanding sharesand
surplus exceed ten million dollars, and any corporation whose outstanding shares and
surplus do not exceed ten million dollars shall state that fact on the annual report form
prescribed by thedirector of revenue.

2. Sections 147.010 to 147.120 shall not apply to corporations not organized for profit,
nor to corporations organized pursuant to the provisions of chapter 349, RSMo, nor to express
companies, which now pay an annual tax on their gross receipts in this state, nor to insurance
companies, which pay an annual tax on their premium receiptsin this state, nor to state, district,
county, town and farmers mutual companies now organized or that may be hereafter organized
pursuant to any of thelaws of this state, organized for the sole purpose of writing fire, lightning,
windstorm, tornado, cyclone, hail and plate glass and mutual automobile insurance and for the
purpose of paying any lossincurred by any member by assessment, nor to any mutual insurance
corporation not having shares, nor to acompany or association organized to transact business of
lifeor accident insurance on the assessment plan for the purpose of mutual protection and benefit
to its members and the payment of stipulated sums of moneys to the family, heirs, executors,
administrators or assigns of the deceased member, nor to foreign life, fire, accident, surety,
liability, steam boiler, tornado, health, or other kind of insurance company of whatever nature
coming within the provisions of section 147.050 and doing businessin this state, nor to savings
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and loan associations and domestic and foreign regulated investment companies as defined by
Section 170 of the Act of Congress commonly known as the "Revenue Act of 1942", nor to
€l ectric and tel ephone corporations organized pursuant to chapter 351, RSMo, and chapter 392,
RSMo, prior to January 1, 1980, which have been declared tax exempt organizations pursuant
to Section 501(c) of the Internal Revenue Code of 1986, nor for taxable years beginning after
December 31, 1986, to banking institutions subject to the annual franchise tax imposed by
sections 148.010 to 148.110, RSMo; but bank deposits shall be considered as funds of the
individual depositor left for safekeeping and shall not be considered in computing the amount
of tax collectible pursuant to the provisions of sections 147.010 to 147.120.

3. A corporation's "taxable year" for purposes of sections 147.010 to 147.120 shall be
its taxable year as provided in section 143.271, RSMo.

4. A corporation's "transitional year" for the purposes of sections 147.010 to 147.120
shall be its taxable year which includes parts of each of the years 1979 and 1980.

5. The franchise tax payable for a corporation's transitional year shall be computed by
multiplying the amount otherwise due for that year by a fraction, the numerator of which isthe
number of months between January 1, 1980, and the end of thetaxabl e year and the denominator
of which istwelve. The franchise tax payable, if a corporation's taxable year is changed as
provided in section 143.271, RSMo, shall be similarly computed pursuant to regulations
prescribed by the director of revenue.

6. All franchise reports and franchise taxes shall be returned to the director of revenue.
All checks and drafts remitted for payment of franchise taxes shall be made payable to the
director of revenue.

7. Pursuant to section 32.057, RSMo, the director of revenue shall maintain the
confidentiality of all franchise tax reports returned to the director.

8. Thedirector of the department of revenue shall honor al existing agreementsbetween
taxpayers and the director of the department of revenue.

208.770. 1. Moneys deposited in or withdrawn pursuant to subsection 1 of section
208.760 from afamily development account by an account holder are exempted from taxation
pursuant to chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.265, RSMo, and chapter 147, 148 or 153, RSMo, provided, however, that any money
withdrawn for an unapproved use should be subject to tax as required by law.

2. Interest earned by afamily development account is exempted from taxation pursuant
to chapter 143, RSMo.

3. Any funds in a family development account, including accrued interest, shall be
disregarded when determining eligibility to receive, or the amount of, any public assistance or
benefits.
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4. A program contributor shall be allowed a credit against the tax imposed by chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, and
chapter 147, 148 or 153, RSMo, pursuant to sections 208.750 to 208.775. Contributions up to
fifty thousand dollars per program contributor are eligible for the tax credit which shall not
exceed fifty percent of the contribution amount.

5. The department of economic development shall verify all tax credit claims by
contributors. The administrator of the community-based organization, with the cooperation of
the participating financial institutions, shall submit the names of contributors and the total
amount each contributor contributes to a family development account reserve fund for the
calendar year. The director shall determine the date by which such information shall be
submitted to the department by thelocal administrator. The department shall submit verification
of qualified tax credits pursuant to sections 208.750 to 208.775 to the department of revenue.

6. For all fiscal years ending on or before June 30, 2010, the total tax credits
authorized pursuant to sections 208.750 to 208.775 shall not exceed four million dollarsin any
fiscal year. For all fiscal years beginning on or after July 1, 2010, the total tax credits
authorized under sections 208.750 to 208.775 shall not exceed three hundred thousand
dollarsin any fiscal year.

238.207. 1. Whenever the creation of adistrict is desired, not less than fifty registered
voters from each county partialy or totaly within the proposed district may file a petition
requesting the creation of adistrict. However, if no personseligibleto beregistered votersreside
within the district, the owners of record of all of thereal property, except public streets, located
within the proposed district may file a petition requesting the creation of adistrict. The petition
shall befiled in the circuit court of any county partially or totally within the proposed district.

2. Alternatively, the governing body of any local transportation authority within any
county inwhich aproposed project may be located may file apetition in the circuit court of that
county, requesting the creation of adistrict.

3. The proposed district area shall be contiguous and may contain all or any portion of
one or more municipalities and counties; provided:

(1) Property separated only by public streets, easements or rights-of-way shall be
considered contiguous;

(2) Inthe case of adistrict formed pursuant to a petition filed by the owners of record
of al of thereal property |ocated within the proposed district, the proposed district areaneed not
contain contiguous propertiesif:

(&) The petition provides that the only funding method for project costs will be asales
tax;

(b) Thecourt findsthat all of the real property located within the proposed district will
benefit by the projects to be undertaken by the district; and
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(c) Each parcel within the district iswithin five miles of every other parcel; and

(3) Inthe case of adistrict created pursuant to subsection 5 of this section, property
separated only by public streets, easements, or rights-of-way or connected by a single public
street, easement, or right-of-way shall be considered contiguous.

4. The petition shall set forth:

(1) Thename, voting residenceand county of residence of each individual petitioner, or,
if no persons eligible to be registered voters reside within the proposed district, the name and
address of each owner of record of real property located within the proposed district, or shall
recite that the petitioner is the governing body of alocal transportation authority acting in its
officia capacity;

(2) The name and address of each respondent. Respondents must include the
commission and each affected local transportation authority within the proposed district, except
apetitioning local transportation authority;

(3) A specificdescription of the proposed district boundariesincludingamapillustrating
such boundaries;

(4) A genera description of each project proposed to be undertaken by that district,
including a description of the approximate location of each project;

(5) The estimated project costs and the anticipated revenues to be collected from the
project;

(6) The name of the proposed district;

(7) Thenumber of membersof theboard of directorsof the proposed district, which shall
be not less than five or more than fifteen;

(8) A statement that the terms of office of initial board members shall be staggered in
approximately equal numbers to expire in one, two or three years;

(9) If the petition was filed by registered voters or by a governing body, a request that
the question be submitted to the qualified voters within the limits of the proposed district
whether they will establish atransportation development district to devel op a specified project
Or projects,

(10) A proposa for funding the district initially, pursuant to the authority granted in
sections 238.200 to 238.275, together with arequest that the funding proposal be submitted to
the qualified voters within the limits of the proposed district; provided, however, the funding
method of specia assessments may also be approved as provided in subsection 1 of section
238.230; [and]

(11) A statement that the proposed district shall not be an undue burden on any owner
of property within the district and is not unjust or unreasonable; and
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(12) Detailsof thebudgeted expenditur es, including estimated expenditur esfor real
physical improvements, estimated land acquisition expenses, estimated expenses for
professional servicesand estimated interest charges.

5. (1) Asanalternative to the methods described in subsections 1 and 2 of this section,
if two or more local transportation authorities have adopted resolutions calling for the joint
establishment of adistrict, the governing body of any one such local transportation authority may
file a petition in the circuit court of any county in which the proposed project is located
reguesting the creation of adistrict; or, if not less than fifty registered voters from each of two
or more counties sign a petition calling for the joint establishment of adistrict for the purpose
of developing aproject that liesin whole or in part within those same counties, the petition may
befiled inthecircuit court of any of those countiesin which not less than fifty registered voters
have signed the petition.

(2) The proposed district areashall be contiguous and may contain all or any portion of
one or more municipalities and counties. Property separated only by public streets, easements,
or rights-of-way or connected by a single public street, easement, or right-of-way shall be
considered contiguous.

(3) The petition shall set forth:

() That the petitioner isthe governing body of alocal transportation authority actingin
itsofficial capacity; or, if the petition was filed by obtaining the signatures of not less than fifty
registered votersin each of two or more counties, it shall set forth the name, voting residence,
and county of residence of each individual petitioner;

(b) The name of each local transportation authority within the proposed district. The
resolution of the governing body of each local transportation authority calling for the joint
establishment of the district shall be attached to the petition;

(c) The name and address of each respondent. Respondents must include the
commission and each affected |ocal transportation authority within the proposed district, except
a petitioning local transportation authority;

(d) A specificdescriptionof the proposed district boundariesincludingamapillustrating
such boundaries;

(e) A general description of each project proposed to be undertaken by the district,
including a description of the approximate location of each project;

(f) The name of the proposed district;

(9) The number of members of the board of directors of the proposed district;

(h) A request that the question be submitted to the qualified voters within the limits of
the proposed district whether they will establish atransportation devel opment district to devel op
the projects described in the petition;
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(i) A proposal for funding the district initially, pursuant to the authority granted in
sections 238.200 to 238.275, together with arequest that the imposition of the funding proposal
be submitted to the qualified voters residing within the limits of the proposed district; provided,
however, the funding method of special assessments may aso be approved as provided in
subsection 1 of section 238.230; and

() A statement that the proposed district shall not be an undue burden on any owner of
property within the district and is not unjust or unreasonable.

238.212. 1. If the petition was filed by registered voters or by a governing body, the
circuit clerk in whose office the petition was filed shall give notice to the public by causing one
or more newspapers of general circulation serving the counties or portions thereof contained in
the proposed district to publish once aweek for four consecutive weeks a notice substantially in
the following form:

NOTICE OF PETITION TO SUBMIT TO A
POPULAR VOTE THE CREATION AND
FUNDING OF A TRANSPORTATION
DEVELOPMENT DISTRICT

Notice is hereby given to all persons residing or owning property in (here specifically
describe the proposed district boundaries), within the state of Missouri, that a petition has been
filed asking that upon voter approval, a transportation development district by the name of
e Transportation Development District” be formed for the purpose of developing the
following transportation project: (here summarize the proposed transportation project or
projects). The petition also requests voter approval of the following method(s) of funding the
district, which (may) (shall not) increase the total taxes imposed within the proposed district:
(describe the proposed funding methods). A copy of this petition ison file and available at the
office of the clerk of thecircuit court of ............. County, located &t ................. , Missouri. You
arenotifiedtojoinin or file your own petition supporting or answer opposing the creation of the
transportation development district and requesting a declaratory judgment, as required by law,
no later thanthe............ dayof .............. , 20.. . You may show cause, if any there be, why such
petition is defective or proposed transportation development district or its funding method, as
set forth in the petition, isillegal or unconstitutional and should not be submitted for voter
approval a a genera, primary or specia election as directed by this court.
.................................................................................................................. Clerk of the Circuit

2. Thecircuit court may also order a public hearing on the question of the creation and
funding of the proposed district, if it deems such appropriate, under such terms and conditions
as it deems appropriate. The circuit court shall order at least one public hearing on the
creation and funding of the proposed district, if the petition for creating such district was
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filed by the owners of record of all real property within the proposed district. If apublic
hearing is ordered, notice of the time, date and place of the hearing shall also be given in the
notice specified in subsection 1 of this section.

238.235. 1. (1) Any transportation development district may by resolution impose a
transportation development district sales tax on all retail sales made in such transportation
devel opment district which are subject to taxation pursuant to the provisions of sections 144.010
to 144.525, RSMo, except such transportation devel opment district sales tax shall not apply to
the sale or use of motor vehicles, trailers, boats or outboard motors nor to all salesof electricity
or electrical current, water and gas, natura or artificial, nor to sales of service to telephone
subscribers, either local or long distance. Such transportation development district salestax may
be imposed for any transportation development purpose designated by the transportation
development district initsballot of submission to its qualified voters, except that no resolution
enacted pursuant to the authority granted by this section shall be effective unless:

(& The board of directors of the transportation development district submits to the
qualified voters of the transportation development district a proposal to authorize the board of
directors of the transportation development district to impose or increase the levy of an existing
tax pursuant to the provisions of this section; or

(b) Thevotersapproved the question certified by the petition filed pursuant to subsection
5 of section 238.207.

(2) If the transportation district submits to the qualified voters of the transportation
development district a proposal to authorize the board of directors of the transportation
development district to impose or increase the levy of an existing tax pursuant to the provisions
of paragraph (@) of subdivision (1) of this subsection, the ballot of submission shall contain, but
need not be limited to, the following language:

Shall the transportation development district of ............ (transportation development
district's name) impose atransportation development district-wide salestax at therateof ..........
(insert amount) for aperiod of .......... (insert number) years from the date on which such tax is
first imposed for the purpose of .......... (insert transportation development purpose)?

OYES LINO
If you arein favor of the question, place an " X" in the box opposite"YES'. If you are opposed
to the question, place an " X" in the box opposite "NO".

If amajority of the votes cast on the proposal by the qualified voters voting thereon arein favor
of the proposal, then the resol ution and any amendmentsthereto shall bein effect. If amajority
of the votes cast by the qualified voters voting are opposed to the proposal, then the board of
directors of the transportation development district shall have no power to impose the sales tax
authorized by this section unless and until the board of directors of the transportation
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development district shall again have submitted another proposal to authorize it to impose the
salestax pursuant to the provisions of this section and such proposal is approved by amajority
of the qualified voters voting thereon.

(3) Thesaestax authorized by thissection shall become|effective on thefirst day of the
month following adoption of the tax by the qualified voters] effective on the first day of the
second calendar quarter after the department of revenue receives notification of the tax.

(4) Ineach transportation development district in which asalestax hasbeenimposedin
themanner provided by thissection, every retail er shall add thetax imposed by thetransportation
development district pursuant to this section to the retail er's sale price, and when so added such
tax shall constitute a part of the price, shall be a debt of the purchaser to the retailer until paid,
and shall be recoverable at law in the same manner as the purchase price.

(5) Inorder to permit sellersrequired to collect and report the sal estax authorized by this
section to collect the amount required to be reported and remitted, but not to change the
requirements of reporting or remitting tax or to serve asalevy of thetax, and in order to avoid
fractions of pennies, the transportation devel opment district may establish appropriate brackets
which shall beused inthedistrict imposing atax pursuant to thissectioninlieu of those brackets
provided in section 144.285, RSMo.

(6) All revenuereceived by atransportation devel opment district from thetax authorized
by this section which has been designated for acertain transportation devel opment purpose shall
be deposited in a specia trust fund and shall be used solely for such designated purpose. Upon
the expiration of the period of years approved by the qualified voters pursuant to subdivision (2)
of this subsection or if the tax authorized by this section is repeal ed pursuant to subsection 6 of
thissection, all fundsremaining inthe special trust fund shall continueto be used solely for such
designated transportation devel opment purpose. Any fundsin such specia trust fund which are
not needed for current expenditures may beinvested by theboard of directorsin accordancewith
applicable laws relating to the investment of other transportation development district funds.

(7) The salestax may be imposed in increments of one-eighth of one percent, up to a
maximum of one percent on the receipts from the sale at retail of all tangible personal property
or taxable services at retail within the transportation development district adopting such tax, if
such property and services are subject to taxation by the state of Missouri pursuant to the
provisions of sections 144.010 to 144.525, RSMo, except such transportation development
district salestax shall not apply to the sale or use of motor vehicles, trailers, boats or outboard
motors nor to public utilities. Any transportation development district sales tax imposed
pursuant to this section shall be imposed at a rate that shall be uniform throughout the district.

2. The resolution imposing the sales tax pursuant to this section shall impose upon all
sellersatax for the privilege of engaging in the business of selling tangible personal property or
rendering taxable services at retail to the extent and in the manner provided in sections 144.010
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to 144.525, RSMo, and the rules and regulations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the rate imposed by the resol ution as the sales tax
and the tax shall be reported and returned to and collected by the transportation devel opment
district.

3. On and after the effective date of any tax imposed pursuant to this section, the
[transportation development district] director of revenue shall perform all functions incident
to the administration, collection, enforcement, and operation of the tax, and the director of
revenueshall collect, in addition to all other salestaxesimposed by law, the additional tax
authorized pursuant to this section. The tax imposed pursuant to this section and the taxes
imposed pursuant to all other laws of the state of Missouri shall be collected together and
reported upon such forms and [under] pur suant to such administrative rules and regulations as
may be prescribed by the [transportation development district] director of revenue.

4. (1) All applicable provisions contained in sections 144.010 to 144.525, RSMo,
governing the state salestax, sections 32.085 and 32.087, RSMo, and section 32.057, RSMo, the
uniform confidentiality provision, shall apply to the collection of thetax imposed by this section,
except as modified in this section.

(2) All exemptionsgranted to agencies of government, organizations, personsand to the
sale of certain articles and items of tangible personal property and taxable services pursuant to
the provisions of sections 144.010 to 144.525, RSMo, are hereby made applicable to the
imposition and collection of the tax imposed by this section.

(3) The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525, RSMo, for the administration and collection of the state salestax
shall satisfy the requirements of this section, and no additional permit or exemption certificate
or retail certificate shall be required; except that the transportation development district may
prescribe aform of exemption certificate for an exemption from the tax imposed by this section.

(4) All discountsallowedtheretailer pursuant to the provisions of the state salestax laws
for the collection of and for payment of taxes pursuant to such laws are hereby allowed and made
applicable to any taxes collected pursuant to the provisions of this section.

(5) The penalties provided in section 32.057, RSMo, and sections 144.010 to 144.525,
RSMo, for violation of those sections are hereby made applicable to violations of this section.

(6) For the purpose of a sales tax imposed by a resolution pursuant to this section, all
retail salesexcept retail salesof motor vehicles shall be deemed to be consummated at the place
of business of the retailer unless the tangible persona property sold is delivered by the retailer
or the retailer's agent to an out-of-state destination or to a common carrier for delivery to an
out-of-state destination. Inthe event aretailer has more than one place of businessin this state
which participates in the sale, the sale shall be deemed to be consummated at the place of
business of the retailer where the initial order for the tangible personal property is taken, even
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though the order must be forwarded elsewhere for acceptance, approval of credit, shipment or
billing. A sale by aretailer's employee shall be deemed to be consummated at the place of
business from which the empl oyee works.

5. All salestaxes[collected] received by the transportation development district shall
be deposited by the [transportation development district] director of revenuein aspecial fund
to be expended for the purposes authorized in this section. The [transportation development
district] director of revenue shall keep accurate records of the amount of money which was
collected pursuant to this section, and the records shall be open to the inspection of officers of
each transportation development district and the general public.

6. (1) No transportation development district imposing a sales tax pursuant to this
section may repeal or amend such salestax unless such repeal or amendment will not impair the
district's ability to repay any liabilities which it has incurred, money which it has borrowed or
revenue bonds, notes or other obligations which it hasissued or which have been issued by the
commission or any local transportation authority to finance any project or projects.

(2) Whenever the board of directorsof any transportation devel opment district inwhich
atransportation devel opment salestax has been imposed in the manner provided by this section
receives a petition, signed by ten percent of the qualified voters calling for an election to repeal
such transportation development sales tax, the board of directors shall, if such repeal will not
impair the district's ability to repay any liabilities which it has incurred, money which it has
borrowed or revenue bonds, notes or other obligations which it has issued or which have been
issued by the commission or any local transportation authority to finance any project or projects,
submit to the qualified voters of such transportation devel opment district aproposal torepeal the
transportation development sales tax imposed pursuant to the provisions of this section. If a
majority of the votes cast on the proposal by the qualified voters voting thereon are in favor of
the proposal to repeal the transportation devel opment salestax, then the resol ution imposing the
transportation development sales tax, along with any amendments thereto, is repeded. If a
majority of the votes cast by the qualified voters voting thereon are opposed to the proposal to
repeal the transportation development sales tax, then the ordinance or resolution imposing the
transportation devel opment salestax, along with any amendmentsthereto, shall remainin effect.

253.545. Asused in sections 253.545 to 253.559, the following terms mean, unlessthe
context requires otherwise:

(1) "Certified historic structure”, aproperty located in Missouri and listed individually
on the National Register of Historic Places,

(2) "Deedin lieu of foreclosureor voluntary conveyance', atransfer of titlefrom
aborrower tothelender to satisfy the mortgage debt and avoid foreclosure;

(3) "Eligible property"”, property located in Missouri and offered or used for residential
or business purposes;
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(4) Leasehold interest”, aleasein an eligible property for a term of not less than
thirty years;

(5) " Principal" , amanaging partner, general partner, or president of a taxpayer;

[(3)] (6) "Structureinacertified historicdistrict”, astructurelocated in Missouri which
is certified by the department of natural resources as contributing to the historic significance of
acertified historic district listed on the National Register of Historic Places, or alocal district
that has been certified by the United States Department of the Interior;

(7) "Taxpayer", any person, firm, partnership, trust, estate, limited liability
company, or cor poration.

253.550. 1. Any [person, firm, partnership, trust, estate, or corporation] taxpayer
incurring costs and expenses for the rehabilitation of eligible property, which is a certified
historic structure or structure in a certified historic district, [shall be entitled to] may, subj ect
totheprovisionsof thissection and section 253.559, r eceiveacredit against thetaxesimposed
pursuant to chapters 143 and 148, RSMo, except for sections 143.191 to 143.265, RSMo, on
[that person or entity] such taxpayer in an amount equal to twenty-five percent of thetotal costs
and expenses of rehabilitation incurred after January 1, 1998, which shall include, but not be
limited to, qualified rehabilitation expenditures as defined under section 47(c)(2)(A) of the
Internal Revenue Code of 1986, as amended, and the related regulations thereunder, provided
therehabilitation costsassociated with rehabilitation and the expenses exceed fifty percent of the
total basisin the property and the rehabilitation meets standards consistent with the standards of
the Secretary of the United States Department of the Interior for rehabilitation as determined by
the state historic preservation officer of the Missouri department of natural resources.

2. Duringtheperiod beginningon January 1, 2010, but ending on or after June 30,
2010, the department of economic development shall not approve applications for tax
credits under the provisions of subsections 3 and 8 of section 253.559 which, in the
aggr egate, exceed seventy million dollar s, incr eased by any amount of tax creditsfor which
approval shall berescinded under the provisions of section 253.559. For each fiscal year
beginning on or after July 1, 2010, the department of economic development shall not
approveapplicationsfor tax creditsunder the provisions of subsections3 and 8 of section
253.559which, in theaggr egate, exceed onehundred forty million dollar s, increased by any
amount of tax creditsfor which approval shall berescinded under the provisionsof section
253.559. The limitations provided under this subsection shall not apply to applications
approved under theprovisionsof subsection 3 of section 253.559for projectstoreceiveless
than two hundred seventy-five thousand dollarsin tax credits.

3. For all applicationsfor tax creditsapproved on or after January 1, 2010, nomore
than two hundred fifty thousand dollarsin tax creditsmay beissued for eligible costsand
expenses incurred in the rehabilitation of an eligible property which is a non-income
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producing single-family, owner-occupied residential property and is either a certified
historic structure or a structurein a certified historic district.

4. The limitations on tax credit authorization provided under the provisions of
subsections 2 and 3 of this section shall not apply to:

(1) Any application submitted by ataxpayer, which hasreceived approval fromthe
department prior to January 1, 2010; or

(2) Any taxpayer applying for tax credits, provided under this section, which, on
or before January 1, 2010, hasfiled an application with the department evidencing that
such taxpayer:

(a) Hasincurred costsand expensesfor an eligibleproperty which exceed thelesser
of five percent of the total project costs or one million dollars and received an approved
Part | from the Secretary of the United States Department of Interior; or

(b) Hasreceved certification, by the state historic preservation officer, that the
rehabilitation plan meetsthe standards consistent with the standar ds of the Secretary of
the United States Department of the Interior, and the rehabilitation costs and expenses
associated with such rehabilitation shall exceed fifty percent of the total basis in the
property.

253.559. 1. [To claim the credit authorized pursuant to sections 253.550 to 253.561 of
senate bill no. 1 of the second extraordinary session of the eighty-ninth general assembly and
section 253.557 of this act, the] To obtain approval for tax credits allowed under sections
253.545 to 253.559, a taxpayer shall [apply] submit a application for tax credits to the
department of economic development [which, in consultation with the department of natural
resources, shall]. Each application for approval, including any applications received for
supplemental allocations of tax creditsas provided under subsection 8 of section 253.559,
shall be prioritized for review and approval, in the order of the date on which the
application was postmarked, with the oldest postmarked date receiving priority.
Applications postmarked on the same day shall go through alottery processto determine
the order in which such applications shall be reviewed.

2. Each application shall bereviewed by the department of economic development
for approval. In order to receive approval, an application, other than applications
submitted under the provisions of subsection 8 of this section, shall include:

(1) Proof of ownership or sitecontrol. Proof of ownership shall include evidence
that thetaxpayer isthefee simple owner of theeligible property, such asawarranty deed
or aclosing statement. Proof of site control may be evidenced by aleasehold interest or an
option to acquiresuch an interest. If thetaxpayer isin theprocessof acquiring feesimple
owner ship, proof of site control shall include an executed sales contract or an executed
option to purchasetheeligible property;
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(2) Floor plansof theexisting structure, ar chitectural plans, and, whereapplicable,
plans of the proposed alterationsto the structure, aswell as proposed additions;

(3) Theestimated cost of rehabilitation, the anticipated total costs of the project,
the actual basis of the property, as shown by proof of actual acquisition costs, the
anticipated total labor costs, the estimated project start date, and the estimated project
completion date;

(4) Proof that theproperty isan eigibleproperty and a certified historic structure
or astructurein acertified historic district; and

(5) Any other information which the department of economic development may
reasonably requireto review the project for approval.

Only the property for which a property addressis provided in the application shall be
reviewed for approval. Once selected for review, a taxpayer shall not be permitted to
request thereview of another property for approval in the place of the property contained
in such application. Any disapproved application shall be removed from the review
process. |f an application isremoved from thereview process, thedepar tment of economic
development shall notify thetaxpayer inwriting of thedecision toremovesuch application.
Disapproved applications shall lose priority in the review process. A disapproved
application, which isremoved from the review process, may beresubmitted, but shall be
deemed to be a new submission for purposes of the priority procedures described in this
section.

3. If thedepartment of economic development deemstheapplication sufficient, the
taxpayer shall be notified in writing of the approval for an amount of tax credits equal to
the amount provided under section 253.550 less any amount of tax credits previousy
approved. Such approvals shall be granted to applications in the order of priority
established under this section and shall require full compliance thereafter with all other
requirements of law as a condition to any claim for such credits.

4. Following approval of an application, the identity of the taxpayer contained in
such application shall not be modified except:

(1) The taxpayer may add partners, members, or shareholders as part of the
ownership structure, so long asthe principal remains the same, provided however, that
subsequent to the commencement of renovation and theexpenditureof at least ten per cent
of the proposed rehabilitation budget, removal of the principal for failure to perform
duties and the appointment of a new principal thereafter shall not constitute a change of
the principal; or

(2) Wheretheownership of theproject ischanged duetoaforeclosure, deed in lieu
of aforeclosure or voluntary conveyance, or atransfer in bankruptcy.
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5. Intheevent that the department of economic development grants approval for
tax credits equal to the total amount available under subsection 2 of section 253.550, or
sufficient that when totaled with all other approvals, the amount available under
subsection 2 of section 253.550 isexhausted, all taxpayer swith applicationsthen awaiting
approval or thereafter submitted for approval shall be notified by the department of
economic development that noadditional approvalsshall begranted duringthefiscal year
and shall be notified of the priority given to such taxpayer's application then awaiting
approval. Such applications shall be kept on file by the department of economic
development and shall be considered for approval for tax creditsin the order established
in thissection in the event that additional credits become available duetotherescission of
approvalsor when anew fiscal year'sallocation of creditsbecomesavailablefor approval.

6. All taxpayerswith applicationsreceiving approval on or after the effectivedate
of this act shall commence rehabilitation within two years of the date of issuance of the
letter from thedepartment of economic development grantingtheapproval for tax credits.
Commencement of rehabilitation shall mean that as of the datein which actual physical
work, contemplated by thear chitectural planssubmitted with the application, hasbegun,
thetaxpayer hasincurred nolessthan ten percent of the estimated costs of rehabilitation
provided in the application. Taxpayerswith approval of a project shall submit evidence
of compliance with the provisions of this subsection. If the department of economic
development determines that a taxpayer has failed to comply with the requirements
provided under thissection, the approval for the amount of tax creditsfor such taxpayer
shall be rescinded and such amount of tax credits shall then be included in the total
amount of tax credits, provided under subsection 2 of section 253.550, from which
approvals may be granted. Any taxpayer whose approval shall be subject to rescission
shall benatified of such from the department of economic development and, upon receipt
of such notice, may submit a new application for the project.

7. Toclaimthecredit authorized under sections253.550t0253.559, ataxpayer with
approval shall apply for final approval and issuance of tax creditsfrom the department of
economic development which, in consultation with the department of natural resour ces,
shall determine the final amount of eligible rehabilitation costs and expenses and whether the
completed rehabilitation meets the standards of the Secretary of the United States Department
of the Interior for rehabilitation as determined by the state historic preservation officer of the
Missouri department of natural resources. For financial institutions credits authorized pursuant
to sections 253.550 to 253.561 shall be deemed to be "economic development credits' for
purposes of section 148.064, RSMo. The approval of all applications and the issuing of
certificates of eligible credits to taxpayers shall be performed by the department of economic
development. The department of economic development shall inform a taxpayer of final
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approval by letter and shall issue, tothetaxpayer, tax credit certificates. Thetaxpayer shall
attach the certificate to all Missouri income tax returns on which the credit is claimed.

[2.] 8. Except asexpressy provided in thissubsection, tax credit certificates shall
be issued in the final year that costs and expenses of rehabilitation of the project are
incurred, or within thetwelve month period immediately following the conclusion of such
rehabilitation. In the event the amount of eligible rehabilitation costs and expenses
incurred by ataxpayer would result in the issuance of an amount of tax creditsin excess
of theamount provided under such taxpayer'sapproval granted under subsection 3 of this
section, such taxpayer may apply to the department for issuance of tax credits in an
amount equal to such excess. Applications for issuance of tax credits in excess of the
amount provided under ataxpayer'sapplication shall bemadeon aform prescribed by the
department. Such applications shall be subject to all provisions regarding priority
provided under subsection 1 of this section.

9. The department of economic development shall determine, on an annual basis, the
overall economic impact to the state from the rehabilitation of eligible property.

338.337. It shall be unlawful for any out-of-state wholesale drug distributor or
out-of-state pharmacy acting as a distributor to do business in this state without first obtaining
alicenseto do so from the board of pharmacy and paying the required fee. Application for an
out-of-state wholesale drug distributor's license under this section shall be made on a form
furnished by the board. The issuance of alicense under sections 338.330 to 338.370 shall not
change or affect tax liability imposed by the Missouri department of revenue on any out-of-state
wholesaledrug distributor or out-of-state pharmacy. Any out-of-statewhol esaledrug distributor
that is a drug manufacturer and which produces and distributes from a facility which has been
inspected and approved by the Food and Drug Administration [within the last two years] ,
maintains current approval by the federal Food and Drug Administration, and has
provided a copy of the most recent Food and Drug Administration Establishment
Inspection Report to the board and which is licensed by the state in which the distribution
facility is located, or, if located within a foreign jurisdiction, is authorized and in good
standing to operate as a drug manufacturer within such jurisdiction, need not be licensed
as provided in this section but such out-of-state distributor shall register its business name and
address with the board of pharmacy and pay afiling fee of ten dollars.

447.708. 1. For €ligible projects, the director of the department of economic
development, with notice to the directors of the departments of natural resources and revenue,
and subject to the other provisions of sections 447.700 to 447.718, may not create a new
enterprise zone but may decide that a prospective operator of a facility being remedied and
renovated pursuant to sections 447.700 to 447.718 may receive the tax credits and exemptions
pursuant to sections 135.100 to 135.150, RSMo, and sections 135.200 to 135.257, RSMo. The
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tax creditsallowed pursuant to this subsection shall be used to offset the tax imposed by chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax otherwise imposed by chapter 147, RSMo, or the tax otherwise imposed by chapter 148,
RSMo. For purposes of this subsection:

(1) For receipt of the ad valorem tax abatement pursuant to section 135.215, RSMo, the
eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs. Thecity, or county if the eligible project isnot located in acity, must
provide ad valorem tax abatement of at |east fifty percent for aperiod not lessthan ten yearsand
not more than twenty-five years,

(2) For receipt of theincometax exemption pursuant to section 135.220, RSMo, and tax
credit for new or expanded business facilities pursuant to sections 135.100 to 135.150, and
135.225, RSMo, the eligible project must create at |east ten new jobs or retain businesses which
supply at least twenty-five existing jobs, or combination thereof. For purposes of sections
447.700t0447.718, thetax creditsdescribed in section 135.225, RSMo, aremodified asfollows:
the tax credit shall be four hundred dollars per employee per year, an additional four hundred
dollars per year for each employee exceeding the minimum employment thresholds of ten and
twenty-fivejobsfor new and existing businesses, respectively, an additional four hundred dollars
per year for each person who is a person difficult to employ as defined by section 135.240,
RSMo, and investment tax credits at the same amountsand levelsas provided in subdivision (4)
of subsection 1 of section 135.225, RSMo;

(3) For €ligibility to receive the incometax refund pursuant to section 135.245, RSMo,
the eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs, or combination thereof, and otherwise comply with the provisions of
section 135.245, RSMo, for application and use of the refund and the eligibility requirements of
this section;

(4) Thedigible project operatesin compliance with applicable environmental lawsand
regul ations, i ncluding permitting and regi stration requirements, of thisstateaswell asthefederal
and local requirements;

(5) Theeligibleproject operator shall file such reportsasmay berequired by the director
of economic development or the director's designee;

(6) Thetaxpayer may claim the state tax credits authorized by this subsection and the
state income exemption for a period not in excess of ten consecutive tax years. For the purpose
of this section, "taxpayer" means an individual proprietorship, partnership or corporation
described in section 143.441 or 143.471, RSMo, who operates an eligible project. The director
shall determine the number of years the taxpayer may claim the state tax credits and the state
income exemption based on the projected net state economic benefits attributed to the eligible
project;
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(7) For the purpose of meeting the new job requirement prescribed in subdivisions (1),
(2) and (3) of this subsection, it shall be required that at least ten new jobs be created and
maintained during the taxpayer's tax period for which the credits are earned, in the case of an
eligible project that does not replace a similar facility in Missouri. "New job" means a person
who was not previously employed by the taxpayer or related taxpayer within the twelve-month
period immediately preceding the time the person was employed by that taxpayer to work at, or
in connection with, the eligible project on a full-time basis. "Full-time basis’ means the
employeeworksan average of at least thirty-five hours per week during thetaxpayer'stax period
for which thetax credits are earned. For the purposes of this section, "related taxpayer" hasthe
same meaning as defined in subdivision (9) of section 135.100, RSMo;

(8) For the purpose of meeting the existing job retention requirement, if the eligible
project replaces a similar facility that closed elsewhere in Missouri prior to the end of the
taxpayer's tax period in which the tax credits are earned, it shall be required that at least
twenty-fiveexisting jobsberetained at, and in connection withtheeligible project, onafull-time
basis during the taxpayer's tax period for which the credits are earned. "Retained job" means a
person who was previously employed by the taxpayer or related taxpayer, at afacility similar to
the eligible project that closed el sewherein Missouri prior to the end of the taxpayer'stax period
in which the tax credits are earned, within the tax period immediately preceding the time the
person was employed by the taxpayer to work at, or in connection with, the eligible project on
afull-timebasis. "Full-time basis' means the employee works an average of at least thirty-five
hours per week during the taxpayer's tax period for which the tax credits are earned,;

(9) Inthe casewhere an digible project replaces asimilar facility that closed el sewhere
in Missouri prior to the end of the taxpayer's tax period in which the tax credits are earned, the
owner and operator of the eligible project shall provide the director with a written statement
explaining the reason for discontinuing operations at the closed facility. The statement shall
include acomparison of the activities performed at the closed facility prior to the datethefacility
ceased operating, to the activities performed at the eligible project, and a detailed account
describing the need and rationale for relocating to the eligible project. If the director finds the
relocation to the eligible project significantly impaired the economic stability of the areain
which the closed facility was located, and that such move was detrimental to the overall
economic development efforts of the state, the director may deny the taxpayer's request to claim
tax benefits,

(210) Notwithstanding any provision of law to the contrary, for the purpose of this
section, the number of new jobs created and maintained, the number of existing jobs retained,
and the value of new qualified investment used at the eligible project during any tax year shall
be determined by dividing by twelve, in the case of jobs, the sum of the number of individuals
employed at the eligible project, or in the case of new qualified investment, the value of new
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qualified investment used at the eligible project, on the last business day of each full calendar
month of thetax year. If the éligible project isin operation for less than the entire tax year, the
number of new jobs created and maintained, the number of existing jobsretained, and the value
of new qualified investment created at the eligible project during any tax year shall be
determined by dividing the sum of the number of individuals employed at the eligible project,
or in the case of new qualified investment, the value of new qualified investment used at the
eligibleproject, onthelast businessday of each full calendar month during the portion of thetax
year during which the eligible project was in operation, by the number of full calendar months
during such period;

(11) For the purpose of this section, "new qualified investment” means new business
facility investment as defined and as determined in subdivision (7) of section 135.100, RSMo,
which isused at and in connection with the eligible project. "New qualified investment” shall
not include small tools, suppliesand inventory. "Small tools' meanstoolsthat are portable and
can be hand held.

2. The determination of the director of economic development pursuant to subsection
1 of thissection shall not affect requirementsfor the prospective purchaser to obtain the approval
of the granting of real property tax abatement by the municipal or county government where the
eligible project islocated.

3. (1) Thedirector of the department of economic development, with the approval of
the director of the department of natural resources, may, in addition to the tax credits allowed
in subsection 1 of this section, grant a remediation tax credit to the applicant for up to one
hundred percent of the costs of materials, supplies, equipment, labor, professional engineering,
consulting and architectural fees, permitting feesand expenses, demolition, asbestos abatement,
and direct utility chargesfor performing the voluntary remediation activitiesfor the preexisting
hazardous substance contamination and releases, including, but not limited to, the costs of
performing operation and maintenance of the remediation equipment at the property beyond the
year in which the systems and equipment are built and installed at the eligible project and the
costs of performing the voluntary remediation activities over aperiod not in excess of four tax
yearsfollowing the taxpayer'stax year in which the system and equipment werefirst put into use
at the eligible project, provided the remediation activities are the subject of aplan submitted to,
and approved by, the director of natural resources pursuant to sections 260.565 to 260.575,
RSMo. Thetax credit may also include up to one hundred percent of the costs of demolition that
arenot directly part of the remediation activities, provided that the demolition ison the property
where the voluntary remediation activities are occurring, the demolition is necessary to
accomplish the planned use of thefacility wheretheremediation activitiesare occurring, and the
demolitionispart of aredevelopment plan approved by the municipal or county government and
the department of economic development. The demolition may occur on an adjacent property
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if the project islocated in amunicipality which has a population less than twenty thousand and
the above conditions are otherwise met. The adjacent property shall independently qualify as
abandoned or underutilized. The amount of the credit available for demolition not associated
with remediation cannot exceed the total amount of credits approved for remediation including
demolition required for remediation.

(2) The amount of remediation tax credits issued shall be limited to the least amount
necessary to cause the project to occur, as determined by the director of the department of
economic development.

(3) Thedirector may, with the approval of the director of natural resources, extend the
tax credits allowed for performing voluntary remediation maintenance activities, in increments
of three-year periods, not to exceed five consecutive three-year periods. Thetax creditsallowed
in this subsection shall be used to offset the tax imposed by chapter 143, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.265, RSMo, or the tax otherwise imposed
by chapter 147, RSMo, or the tax otherwise imposed by chapter 148, RSMo. The remediation
tax credit may betaken in the sametax year in which thetax creditsarereceived or may betaken
over aperiod not to exceed twenty years.

(4) The project facility shall be projected to create at least ten new jobs or at least
twenty-five retained jobs, or a combination thereof, as determined by the department of
economic development, to be eligible for tax credits pursuant to this section.

(5) No more than seventy-five percent of earned remediation tax credits may be issued
when the remediation costs were paid, and the remaining percentage may be issued when the
department of natural resources issues a "Letter of Completion” letter or covenant not to sue
following completion of the voluntary remediation activities. It shall not include any costs
associated with ongoing operational environmental compliance of the facility or remediation
costs arising out of spills, leaks, or other releases arising out of the ongoing business operations
of thefacility. Intheevent thedepartment of natural resour cesissuesaletter of completion
for a portion of a property, an impacted media such as soil or groundwater, or for a site
or a portion of a siteimprovement, a prorated amount of the remaining per centage may
bereleased based on the percentage of thetotal sitereceiving a letter of completion.

4. Inthe exercise of the sound discretion of the director of the department of economic
development or the director's designee, the tax credits and exemptions described in this section
may be terminated, suspended or revoked, if the eligible project fails to continue to meet the
conditions set forth in this section. In making such a determination, the director shall consider
the severity of the condition violation, actionstaken to correct the violation, the frequency of any
condition violations and whether the actions exhibit a pattern of conduct by the eligible facility
owner and operator. Thedirector shall aso consider changesin general economic conditionsand
therecommendation of thedirector of the department of natural resources, or hisor her designee,
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concerning the severity, scope, nature, frequency and extent of any violations of the
environmental compliance conditions. The taxpayer or person claiming the tax credits or
exemptions may appeal the decision regarding termination, suspension or revocation of any tax
credit or exemption in accordance with the procedures outlined in subsections 4 to 6 of section
135.250, RSMo. The director of the department of economic development shall notify the
directors of the departments of natural resources and revenue of the termination, suspension or
revocation of any tax creditsasdetermined in this section or pursuant to the provisions of section
447.716.

5. Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax
credits, exemptions or refund otherwise allowed in subdivisions (2), (3) and (4) of subsection
1 of this section and the tax credits otherwise allowed in section 135.110, RSMo, or the tax
credits, exemptions and refund otherwise allowed in sections 135.215, 135.220, 135.225 and
135.245, RSMo, respectively, for the same facility for the same tax period.

6. Thetotal amount of the tax credits allowed in subsection 1 of this section may not
exceed the greater of:

(1) That portion of the taxpayer's income attributed to the eligible project; or

(2) Onehundred percent of thetotal business incometax if the eligible facility does not
replace asimilar facility that closed elsewherein Missouri prior to the end of the taxpayer's tax
period inwhich thetax creditsare earned, and further provided thetaxpayer doesnot operate any
other facilitiesbesidestheligible project in Missouri; fifty percent of thetotal business income
tax if theeligiblefacility replacesasimilar facility that closed el sewhere in Missouri prior to the
end of thetaxpayer'stax period in which the creditsare earned, and further provided thetaxpayer
does not operate any other facilities besides the éigible project in Missouri; or twenty-five
percent of the total businessincomeif the taxpayer operates, in addition to the eligible facility,
any other facilities in Missouri. In no case shall ataxpayer operating more than one eligible
project in Missouri be allowed to offset more than twenty-five percent of thetaxpayer'sbusiness
incomein any tax period. That portion of the taxpayer'sincome attributed to the eligible project
as referenced in subdivision (1) of this subsection, for which the credits allowed in sections
135.110 and 135.225, RSMo, and subsection 3 of this section, may apply, shall be determined
in the same manner as prescribed in subdivision (6) of section 135.100, RSMo. That portion of
the taxpayer'sfranchisetax attributed to the eligible project for which the remediation tax credit
may offset, shall be determined in the same manner as prescribed in paragraph (a) of subdivision
(6) of section 135.100, RSMo.

7. Taxpayers claiming the state tax benefits allowed in subdivisions (2) and (3) of
subsection 1 of this section shall be required to file all applicabletax credit applications, forms
and schedules prescribed by the director during the taxpayer's tax period immediately after the
tax period in which the eligible project wasfirst put into use. Otherwise, the taxpayer'sright to
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claim such state tax benefits shall beforfeited. Unused businessfacility and enterprise zone tax
credits shall not be carried forward but shall beinitially claimed for the tax period during which
the eligible project was first capable of being used, and during any applicable subsequent tax
periods.

8. Taxpayersclaiming the remediation tax credit allowed in subsection 3 of this section
shall berequiredtofileall applicabletax credit applications, forms and schedul es prescribed by
thedirector during thetaxpayer'stax periodimmediately after thetax periodinwhichtheeligible
project wasfirst put into use, or during thetaxpayer'stax period immediately after thetax period
in which the voluntary remediation activities were performed.

9. Therecipient of remediation tax credits, for the purpose of this subsection referred to
asassignor, may assign, sell or transfer, in whole or in part, the remediation tax credit allowed
in subsection 3 of this section to any other person, for the purpose of this subsection referred to
asassignee. To perfect the transfer, the assignor shall provide written notice to the director of
the assignor's intent to transfer the tax credits to the assignee, the date the transfer is effective,
the assignee's name, address and the assignee's tax period and the amount of tax credits to be
transferred. The number of tax periods during which the assignee may subsequently claim the
tax credits shall not exceed twenty tax periods, less the number of tax periods the assignor
previously claimed the credits before the transfer occurred.

10. In the case where an operator and assignor of an eligible project has been certified
to claim state tax benefitsallowed in subdivisions (2) and (3) of subsection 1 of thissection, and
sells or otherwise transfers title of the eligible project to another taxpayer or assignee who
continues the same or substantially similar operations at the eligible project, the director shall
allow the assignee to claim the credits for a period of time to be determined by the director;
except that, the total number of tax periodsthetax credits may be earned by the assignor and the
assignee shall not exceed ten. To perfect the transfer, the assignor shall provide written notice
to the director of the assignor's intent to transfer the tax credits to the assignee, the date the
transfer is effective, the assignee's name, address, and the assignee'stax period, and the amount
of tax creditsto be transferred.

11. For the purpose of the state tax benefits described in this section, in the case of a
corporation described in section 143.471, RSMo, or partnership, in computing Missouri's tax
liability, such state benefits shall be alowed to the following:

(1) The shareholders of the corporation described in section 143.471, RSMo;

(2) The partners of the partnership.

The credit provided in this subsection shall be apportioned to the entities described in
subdivisions (1) and (2) of this subsection in proportion to their share of ownership on the last
day of the taxpayer's tax period.
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610.021. Except to the extent disclosure is otherwise required by law, a public
governmental body is authorized to close meetings, records and votes, to the extent they relate
to the following:

(1) Lega actions, causes of action or litigation involving a public governmental body
and any confidential or privileged communications between a public governmental body or its
representatives and its attorneys. However, any minutes, vote or settlement agreement relating
tolegal actions, causes of action or litigation involving apublic governmental body or any agent
or entity representing its interests or acting on its behalf or with its authority, including any
insurance company acting on behalf of a public government body asitsinsured, shall be made
public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to final disposition, the settlement agreement is ordered
closed by acourt after awritten finding that the adverse impact to a plaintiff or plaintiffs to the
action clearly outweighs the public policy considerations of section 610.011, however, the
amount of any moneys paid by, or on behalf of, the public governmental body shall be disclosed;
provided, however, in matters involving the exercise of the power of eminent domain, the vote
shall be announced or become public immediately following the action on the motion to
authorize ingtitution of such alegal action. Legal work product shall be considered a closed
record;

(2) Leasing, purchase or sale of real estate by apublic governmental body where public
knowledge of the transaction might adversely affect thelegal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public upon execution of the lease,
purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on afinal decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of apublic governmental body shall be made available with
arecord of how each member voted to the public within seventy-two hours of the close of the
meeting where such action occurs; provided, however, that any employee so affected shall be
entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public. As used in this subdivision, the term "personal
information" means information relating to the performance or merit of individual employees,

(4) The state militia or nationa guard or any part thereof;

(5) Nonjudicia mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or acoholism or drug dependency diagnosis or
treatment;



SS#2S.CS H.CS HB. 191 53

37
38
39
40
41

42
43
a4
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

72
73

(6) Scholastic probation, expulsion, or graduation of identifiableindividuals, including
recordsof individual test or examination scores; however, personally identifiabl e student records
maintained by public educational institutions shall be open for inspection by the parents,
guardian or other custodian of students under the age of eighteen years and by the parents,
guardian or other custodian and the student if the student is over the age of eighteen years;

(7) Testing and examination materials, before the test or examination is given or, if it
isto be given again, before so given again;

(8) Welfare cases of identifiable individuals,

(9) Preparation, including any discussions or work product, on behaf of a public
governmental body or its representatives for negotiations with employee groups;

(10) Software codes for electronic data processing and documentation thereof;

(11) Specificationsfor competitive bidding, until either the specificationsare officially
approved by the public governmental body or the specifications are published for bid;

(12) Sealed bidsand related documents, until the bids are opened; and sealed proposals
and related documents or any documents related to a negotiated contract until a contract is
executed, or all proposals are rejected;

(13) Individualy identifiable personnel records, performance ratings or records
pertainingto empl oyeesor applicantsfor employment, except that thisexemption shall not apply
to the names, positions, salaries and lengths of service of officers and employees of public
agencies once they are employed as such, and the names of private sources donating or
contributing money to the salary of a chancellor or president at all public colleges and
universitiesin the state of Missouri and the amount of money contributed by the source;

(14) Recordswhich are protected from disclosure by law;

(15) Meetingsand public records relating to scientific and technological innovationsin
which the owner has a proprietary interest;

(16) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged communications between a public governmental body
and itsauditor, including all auditor work product; however, all final audit reportsissued by the
auditor are to be considered open records pursuant to this chapter;

(18) Operational guidelinesand policiesdevel oped, adopted, or maintained by any public
agency responsiblefor law enforcement, public safety, first response, or public health for usein
responding to or preventing any critical incident which isor appearsto beterrorist in nature and
which has the potential to endanger individual or public safety or health. Nothing in this
exception shall be deemed to close information regarding expenditures, purchases, or contracts
made by an agency in implementing these guidelines or policies. When seeking to close
information pursuant to this exception, the agency shall affirmatively state in writing that
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disclosurewould impair itsability to protect the safety or health of persons, and shall inthesame
writing state that the public interest in nondisclosure outweighs the public interest in disclosure
of the records. This exception shall sunset on December 31, 2012;

(19) Existing or proposed security systems and structural plans of real property owned
or leased by a public governmenta body, and information that is voluntarily submitted by a
nonpublic entity owning or operating an infrastructure to any public governmental body for use
by that body to devise plans for protection of that infrastructure, the public disclosure of which
would threaten public safety:

(a) Records related to the procurement of or expenditures relating to security systems
purchased with public funds shall be open;

(b) When seeking to close information pursuant to this exception, the public
governmental body shall affirmatively state in writing that disclosure would impair the public
governmental body's ability to protect the security or safety of personsor real property, and shall
in the same writing state that the public interest in nondisclosure outweighs the public interest
in disclosure of the records;

(c) Recordsthat are voluntarily submitted by anonpublic entity shall be reviewed by the
receiving agency within ninety days of submission to determine if retention of the document is
necessary in furtherance of astate security interest. If retention is not necessary, the documents
shall be returned to the nonpublic governmental body or destroyed;

(d) Thisexception shall sunset on December 31, 2012;

(20) Records that identify the configuration of components or the operation of a
computer, computer system, computer network, or telecommunications network, and would
allow unauthorized accessto or unlawful disruption of acomputer, computer system, computer
network, or telecommunications network of a public governmental body. This exception shall
not be used to limit or deny access to otherwise public recordsin afile, document, datafile or
database containing public records. Records related to the procurement of or expenditures
relating to such computer, computer system, computer network, or telecommuni cations network,
including the amount of moneys paid by, or on behalf of, a public governmental body for such
computer, computer system, computer network, or telecommunications network shall be open;
[and]

(21) Credit card numbers, personal identification numbers, digital certificates, physical
and virtual keys, access codes or authorization codes that are used to protect the security of
€l ectroni c transactions between a public governmental body and aperson or entity doing business
with a public governmental body. Nothing in this section shall be deemed to close the record
of aperson or entity using a credit card held in the name of a public governmental body or any
record of atransaction made by a person using a credit card or other method of payment for
which reimbursement is made by a public governmental body; and
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(22) Recordssubmitted by an individual, corporation, or other business entity to
apublicinstitution of higher education in connection with aproposal tolicenseintellectual
property or perform sponsored research and which contains sales projections or other
business plan infor mation the disclosur e of which may endanger the competitiveness of a
business.

620.014. Recordsand documentssubmitted tothe department of economic devel opment,
totheMissouri economic devel opment, export andinfrastructureboard, or to aregional planning
commission formed pursuant to chapter 251, RSMo, relating to financia investments in a
business, or sales projections or other business plan information which may endanger the
competitiveness of abusiness, or records pertaining to a business prospect with which the
department, board, or commission iscurrently negotiating, may bedeemeda”closed record"
as such term is defined in section 610.010, RSMo.

620.017. 1. Thedepartment of economic development shall requirethat any contract or
agreement with any party which provides grants, loans, tax credits, other financial assistance or
services, to which a monetary value can be assigned, to such party through a program
administered by the department of economic development shall:

(1) Specify that such party shall use the proceeds of any such grant, loan, other financial
assistance or the benefits of any services solely as required by that program through which the
loan, grant, financial assistance or serviceis provided;

(2) Describe the economic incentive, including the amount and type of economic
incentive;

(3) State why the economic incentive is needed;

(4) State the public purpose or purposes for the economic incentive;

(5) Statethegoalsfor the economic incentive and the time periods by which these goals
will be met;

(6) Describe the financial obligation of the party if the requirements of the contract or
agreement are not met;

(7) State the name and address of the parent corporation of the recipient, if any; [and]

(8) Stateadll other financial assistance known by the department that wasreceived by the
recipient for the same project; and

(9) Requireasummary of jobscreated to bereported annually asrequired under
the provisions of subsection 1 of section 135.805, RSMo.

2. In addition, such a contract or agreement shall require that any recipient which uses
the proceeds or services for any other purpose or fails to comply with any requirement
established by the program through which the loan, grant, tax credit, financial assistance or
serviceisprovided shall return any remaining proceeds to the department and shall also require
that any proceeds expended or the value of any incentives or servicesto which amonetary value
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can be assigned received by the party shall be repaid to the department as required by the
contract.

3. The contracts or agreements required by this section shall be governed by and
enforceable through the applicable provisions of contract law.

4. The department of economic development shall prepare an annual report regarding
all economic incentives administered inthe previous calendar year and submit such report to the
governor, the president pro tem of the senate, and the speaker of the house of representatives by
July first of each year. Theannual report shall be made avail ableto the public and shall include,
but not be limited to, the following elements:

(1) Thetotal amount of economic incentives awarded by industry;

(2) Thedistribution of economic incentives by type and public purpose;

(3) Thedistribution of economic incentives by the size of all business recipients; [and]

(4) A reporting of any legal action taken by the department or the state with any parties
which have failed to comply with a contract or agreement pursuant to this section;

(5) A summary of jobs created as reported annually under the provisions of
subsection 1 of section 135.805, RSMo; and

(6) The annual report required under the provisions of this subsection shall be
made available to the public on the Missouri Accountability Portal.

620.472. 1. The department shall establish a new or expanding industry training
program, the purpose of which isto provide assistance for new or expanding industries for the
training, retraining or upgrading of the skills of potential employees. Training may include
preemployment training, and servicesmay include analysisof the specified training needs
for such company, development of training plans, and provision of training through
qualified training staff. Such program may fund in-plant training analysis, curriculum
development, assessment and preselection tools, publicity for the program, instructional
services, rental of instructional facilitieswith necessary utilities, accessto equipment and
supplies, other necessary services, overall program direction, and an adequate staff to
carry out an effectivetraining program. Inaddition, theprogram may fund a coor dinated
transportation program for trainings if the training can be more effectively provided
outside the community wherethejobsareto belocated. In-plant training analysis shall
include feesfor professionals and necessary travel and expenses. Such program may also
provide assistance in the locating of skilled employees and in the locating of additional sources
of job training funds. Such program shall be operated with appropriations made by the general
assembly from the fund.

2. Assistance under the new or expanding industry training program may be available
onlyforindustries[whose] who certify tothedepartment that their investmentsrel atedirectly
to aprojected increase in employment which will result in the need for training of newly hired
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employeesor theretraining or upgrading of the skillsof existing employeesfor new jobs created
by the new or expanding industry's investment.

3. The department shall issue rules and regulations governing the awarding of funds
administered through the new or expanding industry training program. When promul gating these
rules and regulations, the department shall consider such factors asthe potential number of new
permanent jobs to be created, the amount of private sector investment in new facilities and
equipment, the significance of state funding to the industry's decision to locate or expand in
Missouri, the economic need of the affected community, and the importance of the industry to
the economic development of Missouri.

620.1878. For the purposes of sections 620.1875 to 620.1890, the following terms shall
mean:

(1) "Approval", adocument submitted by the department to the qualified company that
states the benefits that may be provided by this program;

(2) "Average wage", the new payroll divided by the number of new jobs,

(3) "Commencement of operations’, the starting date for the qualified company's first
new employee, which must be no later than twelve months from the date of the approval;

(4) "County average wage", the average wages in each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annually.
Notwithstanding the provisions of this subdivision to the contrary, for any qualified company
that in conjunction with their project is relocating employees from a Missouri county with a
higher county average wage, the company shall obtain the endorsement of the governing body
of the community from which jobs are being relocated or the county average wage for their
project shall be the county average wage for the county from which the employees are being
relocated;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8 "Full-time employee", an employee of the qualified company that is scheduled to
work an average of at least thirty-five hours per week for a twelve-month period, and one for
which the qualified company offers health insurance and pays at least fifty percent of such
insurance premiums,

(99 "High-impact project”, a qualified company that, within two years from
commencement of operations, creates one hundred or more new jobs,
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(20) "Local incentives', the present value of the dollar amount of direct benefit received
by a qualified company for a project facility from one or more local political subdivisions, but
shall not include loans or other funds provided to the qualified company that must be repaid by
the qualified company to the political subdivision;

(11) "NAICS", the 1997 edition of the North American Industry Classification System
as prepared by the Executive Office of the President, Office of Management and Budget. Any
NAICS sector, subsector, industry group or industry identified in this section shall include its
corresponding classification in subsequent federal industry classification systems;

(12) "New direct local revenue”, the present value of the dollar amount of direct net new
tax revenues of the local political subdivisions likely to be produced by the project over a
ten-year period as cal culated by the department, excluding local earningstax, and net new utility
revenues, provided thelocal incentivesincludeadiscount or other direct incentivesfrom utilities
owned or operated by the political subdivision;

(13) "New investment", the purchase or leasing of new tangible assets to be placed in
operation at the project facility, which will be directly related to the new jobs,

(14) "New job", the number of full-time employees located at the project facility that
exceeds the project facility base employment less any decrease in the number of full-time
employees at related facilities below the related facility base employment. No job that was
created prior to the date of the notice of intent shall be deemed anew job. An employee that
spendsless than fifty percent of the employee'swork time at the facility is still considered to be
located at afacility if the employee receives his or her directions and control from that facility,
isonthefacility'spayroll, one hundred percent of the employee'sincome from such employment
is Missouri income, and the employee is paid at or above the state average wage;

(15) "New payroll”, the amount of taxable wages of full-time employees, excluding
owners, located at the project facility that exceeds the project facility base payroll. If full-time
employment at related facilities is below the related facility base employment, any decreasein
payroll for full-time employees at the related facilities below that related facility base payroll
shall also be subtracted to determine new payroll;

(16) "Notice of intent”, aform devel oped by the department, completed by the qualified
company and submitted to the department which statesthe qualified company'sintent to hirenew
jobs and request benefits under this program;

(17) "Percent of local incentives', the amount of local incentivesdivided by the amount
of new direct local revenue;

(18) "Program", the Missouri quality jobs program provided in sections 620.1875 to
620.1890;

(19) "Project facility", the building used by aqualified company at which the new jobs
and new investment will belocated. A project facility may include separate buildings that are
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located within [one mil€] fifteen miles of each other or within the same county such that their
purpose and operations are interrel ated;

(20) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
operation for a full twelve-month period, the average number of full-time employees for the
number of months the project facility has been in operation prior to the date of the notice of
intent;

(21) "Project facility base payroll", the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at the project facility
in the twelve months prior to the notice of intent, not including the payroll of the owners of the
qualified company unlessthequalified company is participating in an employee stock ownership
plan. For purposes of calculating the benefits under this program, the amount of base payroll
shall increase each year based on an appropriate measure, as determined by the department;

(22) "Project period", the time period that the benefits are provided to a qualified
company;

(23) "Qualified company”, a firm, partnership, joint venture, association, private or
public corporation whether organized for profit or not, or headquarters of such entity registered
to do business in Missouri that is the owner or operator of a project facility, offers health
insurance to al full-time employees of all facilities located in this state, and pays at least fifty
percent of such insurance premiums. For the purposes of sections 620.1875 to 620.1890, the
term "qualified company” shall not include:

(8) Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinquent in the payment of any nonprotested taxes or any
other amounts duethe state or federal government or any other political subdivision of thisstate;

(f) Any company that has filed for or has publicly announced its intention to file for
bankruptcy protection. However, a company that hasfiled for or has publicly announced
itsintention tofilefor bankruptcy between January 1, 2009, and December 31, 2009, may
be a qualified company provided that such company:

a. Certifiestothedepartment that it plansto reorganize and not to liquidate; and

b. After itsbankruptcy petition hasbeen filed, it produces proof, in aform and at
times satisfactory to the department, that it isnot delinquent in filing any tax returnsor
making any payment due to the state of Missouri, including but not limited to all tax
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payments due after thefiling of the bankruptcy petition and under thetermsof the plan
of reorganization.

Any taxpayer whoisawar ded benefitsunder thissubsection and whofilesfor bankruptcy
under Chapter 7 of theUnited StatesBankruptcy Code, Title11 U.S.C., shall immediately
notify the department and shall forfeit such benefits and shall repay the state an amount
equal to any state tax credits already redeemed and any withholding taxes already
retained;

(g9) Educational services (NAICS sector 61);

(h) Religious organizations (NAICS industry group 8131);

(i) Public administration (NAICS sector 92);

() Ethanol distillation or production; or

(k) Biodiesel production. Notwithstanding any provision of this section to the contrary,
the headquarters or administrative offices of an otherwise excluded business may qualify for
benefits if the offices serve a multistate territory. In the event a national, state, or regional
headquarters operation is not the predominant activity of a project facility, the new jobs and
investment of such headquarters operation is considered eligible for benefits under this section
if the other requirements are satisfied;

(24) "Qualified renewable energy sources" shall not be construed to include ethanol
distillation or production or biodiesel production; however, it shall include:

(a) Open-looped biomass,

(b) Close-looped biomass,

(c) Solar;

(d) Wind,

(e) Geothermal; and

(f) Hydropower;

(25) "Related company" means:

(a) A corporation, partnership, trust, or association controlled by the qualified company;

(b) An individual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an individual,
corporation, partnership, trust or association in control of the qualified company. Asusedinthis
subdivision, "control of a corporation” shall mean ownership, directly or indirectly, of stock
possessing at | east fifty percent of thetotal combined voting power of all classesof stock entitled
to vote, "control of a partnership or association" shall mean ownership of at least fifty percent
of the capital or profitsinterest in such partnership or association, "control of atrust” shall mean
ownership, directly or indirectly, of at |east fifty percent of the beneficial interest inthe principal
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or income of such trust, and ownership shall be determined as provided in Section 318 of the
Internal Revenue Code of 1986, as amended;

(26) "Related facility”, afacility operated by the qualified company or arelated company
located in this state that is directly related to the operations of the project facility;

(27) "Related facility base employment”, the greater of the number of full-time
employees located at al related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employeeslocated at all related facilities of the qualified company or arelated company located
in this state;

(28) "Related facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at arelated facility
in the twelve months prior to the filing of the notice of intent, not including the payroll of the
owners of the qualified company unless the qualified company is participating in an employee
stock ownership plan. For purposes of calculating the benefits under this program, the amount
of related facility base payroll shall increase each year based on an appropriate measure, as
determined by the department;

(29) "Rural ared', acounty in Missouri with apopul ation |ess than seventy-fivethousand
or that doesnot contain anindividual city with apopulation greater than fifty thousand according
to the most recent federal decennial census;

(30) "Small and expanding business project”, aqualified company that within two years
of the date of the approval createsaminimum of twenty new jobsif the project facility islocated
inarura areaor aminimum of forty new jobsif the project facility isnot located in arura area
and creates fewer than one hundred new jobs regardless of the location of the project facility;

(31) "Tax credits’, tax creditsissued by the department to offset the state income taxes
imposed by chapters 143 and 148, RSMo, or which may be sold or refunded as provided for in
this program;

(32) "Technology business project”, a qualified company that within two years of the
date of the approval createsaminimum of ten new jobsinvolved in the operations of acompany:

(8 Which isatechnology company, as determined by aregulation promulgated by the
department under the provisions of section 620.1884 or classified by NAICS codes;

(b) Which owns or leases a facility which produces electricity derived from qualified
renewable energy sources, or produces fuel for the generation of electricity from qualified
renewable energy sources, but does not include any company that has received the alcohol
mixture credit, alcohol credit, or small ethanol producer credit pursuant to 26 U.S.C. Section
40 of the tax code in the previous tax year; [or]

(c) Which researches, develops, or manufactures power system technology for:
aerospace; space; defense; hybrid vehicles; or implantable or wearable medical devices; or
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(d) Which isa clinical molecular diagnostic laboratory focused on detecting and
monitoring infectionsin immunocompromised patient populations;

(33) "Withholding tax", the state tax imposed by sections 143.191 to 143.265, RSMo.
For purposes of this program, the withholding tax shall be computed using a schedule as
determined by the department based on average wages.

620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federal
government. Failure to respond on behalf of the department of economic development shall
result in the notice of intent being deemed an approva for the purposes of this section. A
qualified company who is provided an approval for a project shall be alowed a benefit as
provided in this program in the amount and duration provided in this section. A qualified
company may receive additional periods for subsequent new jobs at the same facility after the
full initial period if the minimum thresholds are met as set forth in sections 620.1875 to
620.1890. Thereisnolimit onthe number of periodsaqualified company may participateinthe
program, as long as the minimum thresholds are achieved and the qualified company provides
the department with the required reporting and isin proper compliance for this program or other
state programs. A qualified company may elect to file anotice of intent to start a new project
period concurrent with an existing project period if the minimum thresholds are achieved and
the qualified company provides the department with the required reporting and is in proper
compliancefor this program and other state programs; however, the qualified company may not
receive any further benefit under the original approval for jobs created after the date of the new
notice of intent, and any jobs created before the new notice of intent may not beincluded as new
jobs for the purpose of benefit calculation in relation to the new approval. When a qualified
company has filed and received approval of a notice of intent and subsequently files
another notice of intent, thedepartment shall apply thedefinition of project facility under
subdivision (19) of section 620.1878 to the new notice of intent as well as all previously
approved noticesof intent and shall deter minetheapplication of thedefinitionsof new jab,
new payroll, project facility base employment, and project facility base payroll
accordingly.

2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900 to 135.906, RSMo, at the same project facility. The benefits available to the company
under any other state programs for which the company is eligible and which utilize withholding
tax from the new jobs of the company must first be credited to the other state program beforethe
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withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, RSMo, the job retention program under sections 178.760 to
178.764, RSMo, the real property tax increment all ocation redevel opment act, sections 99.800
t0 99.865, RSMo, or the Missouri downtown and rural economic stimulus act under sections
99.915 to 99.980, RSMo. If any qualified company also participates in the new jobs training
program in sections 178.892 to 178.896, RSMo, the company shall retain no withholding tax,
but the department shall issue arefundabletax credit for the full amount of benefit allowed under
thissubdivision. The calendar year annual maximum amount of tax creditswhich may beissued
to aqualifying company that al so participatesin the new job training program shall beincreased
by an amount equivalent to the withholding tax retained by that company under the new jobs
training program. However, if the combined benefits of the quality jobs program and the new
jobs training program exceed the projected state benefit of the project, as determined by the
department of economic development through a cost-benefit analysis, the increase in the
maximum tax credits shall be limited to the amount that would not cause the combined benefits
to exceed the projected state benefit. Any taxpayer who isawarded benefits under this program
who knowingly hires individuals who are not allowed to work legally in the United States shall
immediately forfeit such benefits and shall repay the state an amount equal to any state tax
credits already redeemed and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are:

(2) Small and expanding business projects: in exchange for the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, a qualified company may retain an amount equal to the withholding tax
ascalculated under subdivision (33) of section 620.1878 from the new jobsthat would otherwise
be withheld and remitted by the qualified company under the provisions of sections 143.191 to
143.265, RSMo, for aperiod of three years from the date the required number of new jobswere
created if the average wage of the new payroll equals or exceeds the county average wage or for
aperiod of five yearsfrom the date the required number of new jobswere created if the average
wage of the new payroll equals or exceeds one hundred twenty percent of the county average
wage;

(2) Technology businessprojects. inexchangefor the consideration provided by the new
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for a period of five years from the date the required number of jobs were created from
the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265, RSMo, if the average
wage of the new payroll equals or exceeds the county average wage. An additiona one-half
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percent of new payroll may be added to the five percent maximum if the average wage of the
new payroll in any year exceeds one hundred twenty percent of the county average wagein the
county in which the project facility islocated, plusan additional one-half percent of new payroll
may be added if the average wage of the new payroll in any year exceeds one hundred forty
percent of the averagewagein the county in which the project facility islocated. The department
shall issue a refundable tax credit for any difference between the amount of benefit allowed
under this subdivision and the amount of withholding tax retained by the company, in the event
the withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under thissubdivision[. Thecaendar year annual maximum amount of tax creditsthat
may be issued to any qualified company for aproject or combination of projectsisfive hundred
thousand dollarg];

(3) High impact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, RSMo, equal to three percent of new payroll for aperiod of five
years from the date the required number of jobs were created if the average wage of the new
payroll equals or exceeds the county average wage of the county in which the project facility is
located. For high-impact projectsin afacility located within two adjacent counties, thenew
payroll shall equal or exceed thehigher county aver agewage of theadjacent counties. The
percentage of payroll alowed under this subdivision shall be three and one-half percent of new
payroll if the average wage of the new payroll in any year exceeds one hundred twenty percent
of the county average wagein the county in which the project facility islocated. The percentage
of payroll allowed under thissubdivision shall befour percent of new payroll if theaveragewage
of the new payroll in any year exceeds one hundred forty percent of the county average wagein
the county in which the project facility islocated. An additional one percent of new payroll may
be added to these percentages if local incentives equal between ten percent and twenty-four
percent of the new direct local revenue; an additional two percent of new payroll is added to
these percentagesif thelocal incentivesequal between twenty-five percent and forty-nine percent
of the new direct local revenue; or an additional three percent of payroll is added to these
percentages if the local incentives equal fifty percent or more of the new direct local revenue.
The department shall issue a refundable tax credit for any difference between the amount of
benefit allowed under this subdivision and the amount of withholding tax retained by the
company, inthe event thewithholding tax isnot sufficient to provide the entireamount of benefit
due to the qualified company under this subdivision][. The calendar year annual maximum
amount of tax creditsthat may beissued to any qualified company for a project or combination
of projectsis seven hundred fifty thousand dollars. The calendar year annual maximum amount
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of tax credit that may beissued to any qualified company for aproject or combination of projects
may be increased up to one million dollarsif the number of new jobs will exceed five hundred
and if such action is proposed by the department and approved by the quality jobs advisory task
force established in section 620.1887; provided, however, until such time astheinitial at-large
members of the quality jobs advisory task force are appointed, this determination shall be made
by the director of the department of economic development. In considering such arequest, the
task force shall rely on economic modeling and other information supplied by the department
when requesting the increased limit on behalf of the project];

(4) Jobretention projects. aqualified company may receive atax credit for theretention
of jobsin this state, provided the qualified company and the project meets al of the following
conditions:

(a) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at least one thousand full-time
employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;

(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;

(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent a substantial risk of relocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time as the initial at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director of the department of economic devel opment;

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollars in new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at least seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall provide local incentives of at least fifty percent of the
new direct local revenues created by the project over aten-year period. Thequality jobsadvisory
task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention projects shall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
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proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887; provided, however, until such time as the initial at-large members of the
guality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax credits issued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, 2013;

(5) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over a three-year period, provided that:

(8) Thequalified company did not receive any state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;

(c) Theaveragewageof thequalified company'sand rel ated companies empl oyees must
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary business sitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and

(h) Intheyearsit receivestax creditsunder sections 620.1875 to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not located within afive hundred year flood plain
as designated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The calendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
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retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. Inno event shall the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annually.
Notwithstanding the provisions of this subdivision to the contrary, no tax credits shall beissued
for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010.

4. Thequalified company shall provide an annual report of the number of jobsand such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
that proper documentation has been provided, and shall reduce the benefits to reflect any
reductioninfull-time employeesor new payroll. Upon approval by the department, thequalified
company may begin theretention of thewithhol ding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county averagewage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receivetax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initially filed a notice of intent and received an
approval from the department for high impact benefits and the minimum number of new jobsin
an annual report is below the minimum for high impact projects, the company shall not receive
tax creditsfor the balance of the benefit period but may continue to retain the withholding taxes
if it otherwise meets the requirements of a small and expanding business under this program.

5. The maximum calendar year annual tax creditsissued for the entire program shall not
exceed [sixty] eighty million dollars. Notwithstanding any provision of law to the contrary, the
maximum annual tax credits authorized under section 135.535, RSMo, are hereby reduced from
ten million dollars to eight million dollars, with the balance of two million dollars transferred
tothisprogram. Thereshall beno limit onthe amount of withholding taxesthat may be retained
by approved companies under this program.

6. Thedepartment shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payroll
of the project, and the other factorsin the determination of benefits of this program. However,
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the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax credits for the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approva if applicable, the minimum
thresholds have not been achieved. Thequalified company may retain authorized amountsfrom
the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
qualified company meetsthe minimum new jobsthresholds. Intheevent the qualified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
of intent or the department may provide a new approval for a new project of the qualified
company at the project facility or other facilities.

7. For aqualified company with flow-through tax treatment to its members, partners, or
shareholders, thetax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.

8. Tax creditsmay be claimed agai nst taxes otherwise imposed by chapters 143 and 148,
RSMo, and may not be carried forward but shall be claimed within one year of the close of the
taxable year for which they wereissued, except as provided under subdivision (4) of subsection
3 of this section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinquency shall not affect the authorization of the application for such
tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall be reduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financial institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinquent after June fifteenth but before July first
of any year and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shal be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
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delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.

11. Except asprovided under subdivision (4) of subsection 3 of thissection, the director
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. An employee of a qualified company will receive full credit for the amount of tax
withheld as provided in section 143.211, RSMo.

13. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, andto thisend, the provisions of sections620.1875 to 620.1890 are hereby declared
severable.

Section 1. 1. Thissection shall beknown and may becited asthe" Big Gover nment
Get Off My Back Act".

2. No user feesimposed by the state of Missouri shall increase for the four-year
period beginning on the effective date of this section, unless such fee increase is to
implement a federal program administered by the state or is a result of an act of the
general assembly. For purposesof thissection, " user fee" doesnot include, employer taxes
or contributions, assessments to offset the cost of examining insurance or financial
institutions, any health-related taxes approved by Center for Medicare and Medicaid
Services, or any professional or occupational licensing fees set by a board of member s of
that profession or occupation and required by statuteto be set at alevel not to exceed the
cost of administration.

3. For thefour-year period beginning on the effectivedate of thissection, any state
agency proposingaruleasthat termisdefined in subdivision (6) of section 536.010, RSMo,
other than any rulepromulgated asaresult of afederal mandate, or toimplement afederal
program administered by the state or an act of the general assembly, shall either:

(1) Certify that the rule does not have an adverse impact on small businesses
consisting of fewer than twenty-five full or part-time employees; or

(2) Certify that the rule is necessary to protect the life, health or safety of the
public; or

(3) Exempt any small businessconsisting of fewer than twenty-fivefull or part-time
employees from cover age.

4. The provisions of this section shall not be construed to prevent or otherwise
restrict an agency from promulgating emer gency rulespur suant to section 536.025, RSM o,
or from rescinding any existing rule pursuant to section 536.021, RSMo.
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Section B. Because of the need to spark economic growth to end the state's recession,
the repeal and reenactment of sections 100.286, 100.760, 100.770, 100.850, 135.680, 253.545,
253.550, 253.559, 620.1878, and 620.1881 of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and the repeal and reenactment of sections
100.286, 100.760, 100.770, 100.850, 135.680, 253.545, 253.550, 253.559, 620.1878, and
620.1881 of this act shall bein full force and effect upon its passage and approval.
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