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FIRST REGULAR SESSION

HOUSE BILL NO. 215

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES FLOOK (Sponsor), TALBOY, DIEHL, BRUNS, GRISAMORE,
JONES (89), CORCORAN, SCHARNHORST AND WILDBERGER (Co-sponsors).

0843L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 68.025, 68.035, 68.040, and 68.070, RSMo, and to enact in lieu thereof
seventeen new sections relating to port authorities.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 68.025, 68.035, 68.040, and 68.070, RSMo, are repealed and
seventeen new sections enacted in lieu thereof, to be known as sections 68.025, 68.035, 68.040,
68.070, 68.200, 68.205, 68.210, 68.215, 68.220, 68.225, 68.230, 68.235, 68.240, 68.245, 68.250,
68.255, and 68.260, to read as follows:

68.025. 1. Every local and regional port authority, approved as a political subdivision
of the state, shall have the following powers to:

(1) Confer with any similar body created under laws of this or any other state for the
purpose of adopting a comprehensive plan for the future development and improvement of its
port districts;

(2) Consider and adopt detailed and comprehensive plans for future development and
improvement of its port districts and to coordinate such plans with regional and state programs,
(3) Establish a port improvement district in accordance with this chapter;

(4) Carry out any of the projectsenumerated in subdivision (16) of section 68.205;

(5) Within the boundaries of any established port improvement district, to levy
either asalesand usetax or areal property tax, or both, for the purposes of paying any
part of the cost of a project benefiting property in a port improvement district;

(6) Pledgeboth revenuesgenerated by any portimprovement district and any other
port authority revenue sour ce to the repayment of any outstanding obligations,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(7) Either jointly with a similar body, or separately, recommend to the proper
departments of the government of the United States, or any state or subdivision thereof, or to any
other body, the carrying out of any public improvement for the benefit of its port districts;

[(4)] (8) Provide for membership in any official, industrial, commercial, or trade
association, or any other organization concerned with such purposes, for receptions of officials
or others as may contribute to the advancement of its port districts and any industrial
development therein, and for such other public relations activities aswill promotethe same, and
such activities shall be considered a public purpose;

[(5)] (9) Represent its port districts before al federal, state and local agencies;

[(6)] (10) Cooperate with other public agencies and with industry, business, and labor
in port district improvement matters;

[(7)] (11) Enter into any agreement with any other states, agencies, authorities,
commissions, municipalities, persons, corporations, or the United States, to effect any of the
provisions contained in this chapter;

[(8)] (12) Approve the construction of all wharves, piers, bulkheads, jetties, or other
structures,

[(9)] (13) Prevent or remove, or cause to be removed, obstructions in harbor areas,
including the removal of wrecks, wharves, piers, bulkheads, derelicts, jetties or other structures
endangering the health and general welfare of the port districts; in case of thesinking of afacility
from any cause, such facility or vessel shall be removed from the harbor at the expense of its
owner or agent so that it shall not obstruct the harbor;

[(10)] (14) Recommend the relocation, change, or removal of dock lines and shore or
harbor lines;

[(11)] (15) Acquire, own, construct, redevelop, lease, maintain, and conduct land
reclamation and resource recovery [with respect to unimproved land] , including the removal
of sand, rock, or gravel, residentia developments, commercia developments, mixed-use
devel opments, recreational facilities, industrial parks, industrial facilities, andterminals, terminal
facilities, warehouses and any other type port facility;

[(12)] (16) Acquire, own, lease, sell or otherwise dispose of interest in and to real
property and improvements situate thereon and in personal property necessary to fulfill the
purposes of the port authority;

[(13)] (17) Acquire rights-of-way and property of any kind or nature within its port
districts necessary for its purposes. Every port authority shall have the right and power to
acquire the same by purchase, negotiation, or by condemnation, and should it elect to exercise
the right of eminent domain, condemnation proceedings shall be maintained by and in the name
of the port authority, and it may proceed in the manner provided by thelaws of this state for any
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county or municipality. The power of eminent domain shall not apply to property actively being
used in relation to or in conjunction with river trade or commerce, unless such useis by a port
authority pursuant to alease in which event the power of eminent domain shall apply;

[(14)] (18) Contract and be contracted with, and to sue and be sued;

[(15)] (19) Accept gifts, grants, loans or contributions from the United States of
America, the state of Missouri, political subdivisions, municipalities, foundations, other public
or private agencies, individual, partnership or corporations;

[(16)] (20) Employ such managerial, engineering, legal, technical, clerical, accounting,
advertising, stenographic, and other assistanceasit may deem advisable. The port authority may
also contract with independent contractors for any of the foregoing assistance;

[(17)] (21) Improve navigable and nonnavigable areas as regulated by federal statute;

[(18)] (22) Disburse funds for its lawful activities and fix salaries and wages of its
employees; and

[(19)] (23) Adopt, ater or repeal its own bylaws, rules and regulations governing the
manner in which its business may be transacted; however, said bylaws, rules and regulations
shall not exceed the powers granted to the port authority by this chapter.

2. In implementing its powers, the port authority shall have the power to enter into
agreements with private operators or public entities for the joint devel opment, redevel opment,
and reclamation of property within aport district or for other uses to fulfill the purposes of the
port authority.

68.035. 1. Thestate may make grantsto astate port fund, as appropriated by the general
assembly, to be allocated by the department of transportation to local port authorities or regional
port coordinating agencies. These grants, administered on a nonmatching basis, could be used
for managerial, engineering, legal, research, promotion, planning and any other expenses.

2. In addition the state may make capital improvement matching grants contributing
eighty percent of thefundsand local port authorities contributing twenty percent of thefundsfor
specific [projects] undertakings of port development such as land acquisitions, construction,
terminal facility development, port improvement projects, and other related port facilities.

3. Thegrants provided herein may be used as the local share in applying for other grant
programs.

68.040. 1. Every local and regional port authority, approved as a political subdivision
of the state, may from time to time issue its negotiabl e revenue bonds or notes in such principal
amounts as, in its opinion, shall be necessary to provide sufficient funds for achieving its
purposes, including the construction of port facilitiesand the financing of port improvement
projects; establish reserves to secure such bonds and notes;, and make other expenditures,
incident and necessary to carry out its purposes and powers.
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2. Thisstate shall not be liable on any notes or bonds of any port authority. Any such
notes or bonds shall not be a debt of the state and shall contain on the faces thereof a statement
to such effect.

3. No commissioner of any port authority or any authorized person executing port
authority notes or bonds shall be liable personally on said notes or bonds or shall be subject to
any personal liability or accountability by reason of the issuance thereof.

4. Thenotes and bonds of every port authority are securitiesin which all public officers
and bodiesof thisstateand all political subdivisionsand municipalities, al insurance companies
and associ ations, and other personscarrying onaninsurance business, all banks, trust companies,
saving associations, savings and loan associations, credit unions, investment companies, all
administrators, guardians, executors, trustees, and other fiduciaries, and all other persons
whatsoever, who now or may hereafter, be authorized to invest in notes and bonds or other
obligations of thisstate, may properly andlegally invest funds, including capital, in their control
or belonging to them.

5. No port authority shall be required to pay any taxes or any assessments whatsoever
to this state or to any political subdivisions, municipality or other governmental agency of this
state. The notes and bonds of every port authority and the income therefrom shall, at all times,
be exempt from any taxes and any assessments, except for death and gift taxes and taxes on
transfers.

6. Every port authority shall have the powers and be governed by the procedures now
or hereafter conferred upon or applicable to the environmental improvement authority, chapter
260, RSM o, rel ating to the manner of issuance of revenue bondsand notes, and the port authority
shall exercise al such powers and adhere to all such procedures insofar as they are consistent
with the necessary and proper undertaking of its purposes.

68.070. [If, a any time] Provided a local or regional port authority has no
outstanding obligations, thelegidlative body or county commission of acity or county, inwhich
alocal port authority issituated, votes, by majority, to dissolve said port authority, thelocal port
authority shall be dissolved effectivethe date of approval of the dissolution by the highwaysand
transportation commission of the state. If, at any time, al of the legidative bodies or county
commissions of members of aregional port authority vote, by majority, to dissolve the regional
port authority, it shall be dissolved effective the date of the approval of dissolution by the
highways and transportation commission of the state. In the event of dissolution of alocal or
regional port authority, al funds and other assets shall be distributed among the cities and
counties, who were members, on a pro rata basis.

68.200. Sections 68.200 to 68.260 shall be known and may be cited as the " Port
I mprovement District Act".
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68.205. As used in sections 68.200 to 68.260, unless the context clearly requires
otherwise, the following terms shall mean:

(1) "Act",theport improvement district act, sections 68.200 to 68.260;

(2) "Approval", for purposesof electionsunder thisact, asimplemajority of those
qualified voters casting votesin any election;

(3) "Board", the board of port authority commissioners for the particular port
authority that desiresto establish or has established a district;

(4) " Director of revenue" , thedirector of thedepartment of revenue of the state of
Missouri;

(5) "Digtrict" or "port improvement district", an area designated by the port
authority which islocated within itsport district boundariesat thetimeof establishment;

(6) "Disposal of solid waste or sewage", the entire process of storage, collection,
transportation, processing, and disposal of solid wastes or sewage;

(7) "Election authority", the election authority having jurisdiction over the area
in which the boundaries of thedistrict arelocated under chapter 115, RSMo;

(8) "Energy conservation", the reduction of energy consumption;

(9) "Energy efficiency”, the increased productivity or effectiveness of the use of
energy resources, the reduction of energy consumption, or the use of renewable energy
sour ces,

(10) " Obligations', revenue bonds and notesissued by a port authority and any
obligationsfor therepayment of any money obtained by a port authority from any public
or private sour ce along with any associated financing costs, including, but not limited to,
the costs of issuance, capitalized interest, and debt service;

(11) "Owner", theindividual or individuals or entity or entities who own a fee
interest in real property that islocated within the boundariesof a district based upon the
recorded real estate records of the county recorder, or the city recorder of deeds if the
district islocated in a city not within a county, as of thethirtieth day prior to any action;

(12) " Petition", a petition to establish a port improvement district within the port
district boundariesor a petition to make a substantial changeto an existing district;

(13) " Pollution", the existence of any noxious substancein theair or watersor on
the lands of the state in sufficient quantity and of such amounts, characteristics, and
duration astoinjureor harm the public health or welfare or animal life or property;

(14) " Port authority", a political subdivision established under this chapter;

(15) " Port district boundaries', the boundaries of any port authority on file with
theclerk of the county commission, city clerk, or clerk of thelegidativeor gover ning body
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of the county as applicable, which became effective upon approval by the Missouri
department of transportation;

(16) " Project" or " port improvement project” , with respect toany property within
aport improvement district, or benefiting property within a port improvement district:

(8 Providing for, or contracting for the provision of, environmental cleanup,
including the disposal of solid waste, services to brownfields, or other polluted real
property;

(b) Providing for, or contracting for the provision of, energy conservation or
increased ener gy efficiency within any building, structure, or facility;

(c) Providing for, or contracting for the provision of, wetland creation,
preservation, or relocation;

(d) Theconstruction of any building, structure, or facility determined by the port
authority asessential in developing ener gy resour ces, preventing, reducing, or eliminating
pollution, or providing water facilities or the disposal of solid waste;

(e) Modificationsto, or therelocation of, any existing building, structure, or facility
that has been acquired or constructed, or which isto be acquired or constructed for the
purposeof developing ener gy resour ces, preventing, reducing, or eliminating pollution, or
providing water facilitiesor the disposal of solid waste;

(f) The acquisition of real property determined by the port authority to be
significant in, or in thefurtherance of, the history, architecture, archeology, or culture of
the United States, the state of Missouri, or itspolitical subdivisions;

(g) The operation, maintenance, repair, rehabilitation, or reconstruction of any
existing publicor privatebuilding, structure, or facility determined by the port authority
to be significant in, or in the furtherance of, the history, architecture, archeology, or
cultureof the United States, the state of Missouri, or its political subdivisions,

(h) Theconstruction of any new building, structure, or facility that isdetermined
by theport authority tobesignificant in, or in thefurtheranceof, thehistory, architecture,
archeology, or culture of the United States, the state of Missouri, or its political
subdivisions;

(17) "Qualified project costs', include any and all reasonable costs incurred or
estimated to be incurred by a port authority, or a person or entity authorized by a port
authority, in furtherance of a port improvement project, which costsmay include, but are
not limited to:

(a) Costsof studies, plans, surveys, and specifications;

(b) Professional service costs, including, but not limited to, architectural,
engineering, legal, research, marketing, financial, planning, consulting, and special
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services, including professional service costs necessary or incident to determining the
feasibility or practicability of any project and carrying out the same;

(c) Administrative fees and costs of a port authority in carrying out any of the
purposes of thisact;

(d) Property assembly costs, including, but not limited to, acquisition of land and
other property and improvements, real or personal, or rights or interests therein,
demolition of buildingsand structur es, and theclearingor grading of land, machinery, and
equipment relating to any project, including the cost of demolishing or removing any
existing structures;

(e) Costsof operating, rehabilitating, reconstructing, maintaining, and repairing
existing buildings, structures, or fixtures;

(f) Costsof constructing new buildings, structures, or fixtures;

(g) Costsof constructing, oper ating, reconstr ucting, r ehabilitating, reconstr ucting,
maintaining, and repairing public works or improvements,

(h) Financing costs, including, but not limited to, all necessary and incidental
expenses related to the port authority's issuance of obligations, which may include
capitalized interest on any such obligations and reasonable reservesrelated to any such
obligations;

(i) All or a portion of the port authority's capital costs resulting from a port
improvement project necessarily incurred or to be incurred in furtherance of a port
improvement project, totheextent theport authority acceptsand appr ovessuch costs; and

(1) Relocation costs, to the extent that a port authority determinesthat relocation
costs shall be paid, or arerequired to be paid, by federal or state law;

(18) "Qualified voters', for the purposes of an election for the approval of areal
property tax or a salesand usetax:

(@) Registered votersresiding within thedistrict; or

(b) If noregistered voters reside within the district, the owners of one or more
parcelsof real property within thedistrict, which would be subject to such real property
taxes or salesand usetaxes, asapplicable, based upon the recorded real estate recor ds of
the county recorder, or the city recorder of deedsif the district islocated in a city not
within a county, as of thethirtieth day prior to the date of the applicable el ection;

(19) "Registered voters', persons who reside within the district and who are
qualified and registered to vote pursuant to chapter 115, RSMo, as determined by the
election authority as of the thirtieth day prior to the date of the applicable election;

(20) " Respondent”, the Missouri department of transportation, each property
owner within the proposed district, the municipality or municipalities within which the
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proposed district islocated, the county or counties within which the proposed district is
located, and any other political subdivision within the boundaries of the proposed port
improvement district, except the petitioning port authority;

(21) "Revenues', all rents, revenues from any levied real property tax and sales
and usetax, chargesand other incomereceived by aport authority in connection with any
project, including any gift, grant, loan, or appropriation received by the port authority
with respect thereto;

(22) "Substantial changes', with respect to an established port improvement
district, theaddition or removal of real property toor from theport improvement district
and any changesto the approved district funding mechanism; and

(23) "Water facilities", any facilitiesfor thefurnishing and treatment of water for
industrial, commercial, agricultural, or community purposesincluding, but not limited to,
wells, reservoirs, dams, pumping stations, water lines, sewer lines, treatment plants,
stabilization ponds, storm sewers, storm water detention and retention facilities, and
related equipment and machinery.

68.210. 1. A port authority may establish oneor moreport improvement districts
within its port district boundaries for the purpose of funding qualified project costs
associated with an approved port improvement project. In order toform adistrict or to
make substantial changesto an existing district, the board shall:

(1) Draft a petition in accordance with subsection 2 of this section;

(2) Hold a public hearing in accordance with section 68.215;

(3) Subsequent to the public hearing, approve by resolution the draft petition
containing any approved changes and amendments deemed necessary or desirable by a
majority of the board members;

(4) Filetheapproved draft petition in thecircuit court of thecounty wheretheport
improvement district islocated, requesting the creation of a port improvement district in
accor dance with sections 68.200 to 68.260; and

(5) Within thirty days of the circuit court's certification of the petition, and
establishment of thedistrict, file a copy of the board's resolution approving the petition,
thecertified petition, and thecir cuit court judgment certifyingthepetition and establishing
thedistrict with the Missouri department of transportation.

2. A petition isproper for consideration and approval by theboard and thecir cuit
court if, at thetime of such approval, it containsthe following infor mation:

(1) Thelegal description of the proposed district, including a map illustrating the
legal boundaries. The proposed district shall be contiguous and may contain all or any
portion of one or more municipalities and counties. Property separated only by public
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streets, easements or rights-of-way, or connected by a single public street, easement, or
right-of-way shall be consider ed contiguous;

(2) A district name designation which shall be set out in the following for mat:

(8 The name of the Missouri county or municipality in which the port district
boundariesarefiled;

(b) Thewords" port improvement district"; and

(c) Thedistrict designation number, beginning at 1 for thefirst district formed by
that specificport authority, and progr essing consecutively upward, ir respectiveof theyear
established;

(3) A description of the proposed project or projectsfor which thedistrict isbeing
formed, and the estimated qualified project costs of such projects;

(4) Themaximum rateor ratesand duration of any proposed real property tax or
sales and usetax, or both, as applicable, needed to fund the project;

(5) Theestimated revenues projected to be generated by any such tax or taxes,

(6) Thename and address of each respondent;

(7) A statement that the proposed district shall not be an undue burden on any
owner of property within thedistrict and isnot unjust or unreasonable;

(8) A request that thecircuit court certify the projectsunder the act, approvethe
proposed real property tax or sales and use tax, or both, as applicable, and establish the
district.

68.215. 1. Not more than ten days prior to the submission of the petition to the
circuit court, the port authority shall hold or cause to be held a public hearing on the
proposed project or projects, proposed real property tax or salesand usetax, or both, as
applicable, and theestablishment of theproposed district and shall givenoticeof thepublic
hearing in the manner provided in subsection 3 of this section. All reasonable protests,
objections, and endor sements shall be heard at the public hearing.

2. The public hearing may be continued to another date without further notice
other than amotion to beentered on theofficial port authority meeting minutesfixing the
date, time, and place of the continuance of the public hearing.

3. Noticeshall beprovided by both publication and mailing. Noticeby publication
shall begiven by publication in anewspaper of general circulation within themunicipality
or county in which theport authority islocated at least once not morethan fifteen, but not
lessthan ten, daysprior tothedateof thepublic hearing. Noticeby mail shall begiven not
mor e than thirty, but not lessthan twenty, daysprior to the date of the public hearing by
sending the notice via registered or certified United States mail with a return receipt



H.B. 215 10

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

© 00N O~ WN

N R R R R R R R R R R
O © O ~NO U NMNWNERERO

attached to the address of record of each owner within the boundaries of the proposed
district. The published and mailed notices shall include the following:

(1) Thedate, time, and place of the public hearing;

(2) A statement that a petition for the establishment of a district hasbeen drafted
for public hearing by the board;

(3) The boundaries of the proposed district by street location, or other readily
identifiable means if no street location exists, and a map illustrating the proposed
boundaries,

(4) A brief description of theprojectsproposed tobeundertaken, theestimated cost
thereof, and the proposed method of financing such costs by a real property tax or sales
and usetax, or both, as applicable;

(5) A statement that acopy of the petition isavailablefor review at the office of the
port authority during regular business hours;

(6) Theaddress of the port authority's office; and

(7) A statement that all inter ested per sonsshall begiven an opportunity tobeheard
at the public hearing.

68.220. 1. Within thirty daysafter the petition isfiled, thecircuit court clerk shall
serve a copy of the petition on therespondentswho shall havethirty days after receipt of
servicetofilean answer stating agreement with or opposition tothecreation of thedistrict.
If any respondent filesitsanswer opposing the creation of thedistrict, it shall recitelegal
reasons why the petition is defective, why the proposed district is illegal or
unconstitutional, or why the proposed method for funding the district is illegal or
unconstitutional. Therespondent shall ask thecourt for adeclaratory judgment respecting
theseissues. Theanswer of each respondent shall be served on each petitioner and every
other respondent named in the petition. Any resident or taxpayer within the proposed
district not qualifying asarespondent may join in or file a petition supporting or answer
opposing the creation of thedistrict and seeking a declaratory judgment respecting these
same issues within thirty days after the date noticeislast published by the circuit clerk
under section 68.225.

2. The court shall hear the case without a jury. If the court shall thereafter
determinethepetition isdefective or the proposed district isillegal or unconstitutional, or
shall be an undue burden on any owner of property within the district or isunjust and
unreasonable, it shall enter itsdeclar atory judgment tothat effect and shall refuseto make
the certifications requested in the pleadings. If the court determinesthat any proposed
funding method isillegal or unconstitutional, it shall enter its judgment striking that
funding method in whole or in part. If the court determines the petition is not legally
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defective and the proposed district and method of funding are neither illegal nor
unconstitutional, the court shall enter its judgment to that effect. The court shall then
certify the single question regarding the proposed real property tax or sales and usetax,
or both, as applicable, needed to fund the project for voter approval. If no objectionsto
the petition are timely filed, the court may make such certifications based upon the
pleadings before it without any hearing.

3. Any party havingfiled an answer or petition may appeal thecircuit court'sorder
or declaratory judgment in the same manner provided for other appeals.

68.225. Thecircuit court clerk in whose officethepetition wasfiled shall givenotice
tothepublicby causingoneor morenewspaper sof general circulation servingthecounties
or portions thereof contained in the proposed district to publish once a week for four
consecutive weeks a notice substantially in the following form:

NOTICE OF PETITION TO CREATE A PORT IMPROVEMENT DISTRICT
Noticeis hereby given to all personsresiding or owning property in ..... (here specifically
describetheproposed district boundaries), within thestate of Missouri, that a petition has
been filed asking that a port improvement district by thenameof " ................. Port District
No....." beformed for the purpose of developing thefollowing projects. (heresummarize
the proposed project or projects). A copy of this petition is on file and available at the
office of the clerk of the circuit court of ............. County, located at ................. , Missouri.
You are notified to join in or file your own petition supporting or answer opposing the
creation of the port improvement district and requesting a declaratory judgment, as
required by law, nolater thanthe........ dayof ................ , 20... Y ou may show causg, if any,
why such petition isdefectiveor proposed portimprovement district or itsfundingmethod,
as set forth in the petition, isillegal or unconstitutional and should not be approved as
directed by thiscourt.

Clerk of the Circuit Court of ............. County

68.230. 1. Upon the port authority'sown initiative, and after proper notice being
provided and a public hearing being conducted in accordance with subsection 2 of this
section, any district may be terminated by aresolution of the board, provided that there
arenooutstanding obligationssecured in any way by district revenuesproduced from such
district. A copy of such resolution shall be filed with the Missouri department of
transportation within thirty days of its passage.

2. The public hearing required by this section shall be held and notice of such
public hearing shall be given in the manner set forth in section 68.215. The notice shall
contain the following information:
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(1) Thedate, time, and place of the public hearing;

(2) A statement that the port authority proposes a resolution terminating the
district; and

(3) A statement that all interested partieswill be given an opportunity tobeheard.

3. Notwithstanding therequirements of this section, if the port authority that has
formed the digtrict is dissolved in accordance with this chapter, the district shall
automatically beterminated, and any taxeslevied shall smultaneously berepealed, except
that thissubsection shall not apply in such instancewhen alocal port authority isdissolved
under subsection 6 of section 68.060 in order to consolidateinto aregional port authority.

68.235. 1. For the purposes of providing fundsto pay all, or any portion of, the
qualified project costs associated with any approved project, subsequent to the
establishment of adistrict under thisact, and subsequent tothecir cuit court'scertification
of a question regarding any proposed real property tax needed to fund a project, a port
authority may levy by resolution a tax upon real property within the boundaries of the
district; provided however, no such resolution shall befinal nor shall it takeeffect until the
qualified voters approve, by mail-in ballot election conducted in accordance with section
68.255, the circuit court's certified question regarding such proposed real property tax.
If amajority of thevotescast by the qualified votersvoting on the proposed real property
tax arein favor of the tax, then theresolution shall become effective. If a majority of the
votes cast by the qualified voters voting are opposed to the real property tax, then the
resolution seekingto levy thereal property tax shall be deemed to be null and void on the
date on which the election may no longer be challenged under section 68.255. The port
authority may levy areal property tax ratelower than thetax rateceiling approved by the
qualified voters under subsection 1 of this section and may, by resolution, increase that
lowered tax rate to a level not exceeding the tax rate ceiling without approval of the
qualified voters.

2. Theballot shall be substantially in the following form:

"Shall the ......cccccene. (insert name of district) impose areal property tax upon
(all real property) within the district at a rate of not more than .................... (insert
amount) dollars per hundred dollars assessed valuation for a period of ........... (insert
number) years from the date on which such tax is first imposed for the purpose of
providing revenuefor .................. (insert general description of project or projects) in the
district?

OYES O NO
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If you arein favor of the question, place an " X" in the box opposite” YES". If you are
opposed to the question, placean " X" in the box opposite” NO" ."

3. A port authority may repeal or amend by resolution any real property tax
imposed under thissection beforethe expiration date of such real property tax unlessthe
repeal or amendment of such real property tax will impair the port authority's ability to
repay any obligationsthe port authority hasincurred to pay any part of the cost of a port
improvement project.

68.240. 1. The county collector of each county in which thedistrict islocated, or
the collector for thecity in which thedistrict islocated if thedistrict islocated in acity not
within acounty, shall collect thereal property tax madeupon all real property within that
county and district, in the same manner asother real property taxes are collected.

2. Every county or municipal collector and treasurer having collected or received
district real property taxes shall, on or before the fifteenth day of each month and after
deducting the reasonable and actual cost of such collection but not to exceed one per cent
of thetotal amount collected, remit to the port authority theamount collected or received
by theport authority prior tothefirst day of such month. Upon receipt of such money, the
port authority shall executeareceipt therefor, which shall beforwarded or delivered tothe
county collector or city treasurer who collected such money. The port authority shall
deposit such sums which are designated for a specific project into a special trust fund to
beexpended solely for such purpose, or totheport authority treasury if such sumsarenot
designated. Thecounty or municipal collector or treasurer, and port authority shall make
final settlement of theport authority account and costsowing, not lessthan onceeach year,
if necessary.

3. Upon the expiration of any real property tax adopted under this section which
is designated for a specific project, all funds remaining in the special trust fund shall
continueto beused solely for the specific purpose designated in the ballot adopted by the
qualified voters. Any fundsin such special trust fund which are not needed for current
expenditures may beinvested by the port authority under applicable lawsrelating to the
investment of other port authority funds and the port authority may use such fundsfor
other approved port improvement projects.

68.245. 1. For the purposes of providing fundsto pay all, or any portion of, the
qualified project costs associated with any approved project, subsequent to the
establishment of adistrict under thisact, and subsequent tothecir cuit court'scertification
of a question regarding any proposed sales and use tax needed to fund a project, a port
authority may levy by resolution a district wide sales and use tax on all retail salesmade
in such district which are subject to taxation under sections 144.010 to 144.525, RSMo,
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except sales of motor vehicles, trailers, boats or outboard motors, and sales to or from
public utilities. Any sales and use tax imposed under this section may be imposed in
increments of one-eighth of one percent, up to a maximum of one per cent; except that, no
resolution adopted under thissection shall befinal nor shall it takeeffect until thequalified
votersapprove, by mail-in ballot el ection conducted in accor dancewith section 68.250, the
circuit court'scertified question regar ding such proposed salesand usetax. If amajority
of the votes cast by the qualified voterson the proposed sales and usetax arein favor of
the salesand usetax, then theresolution shall become effective. If amajority of the votes
cast by thequalified voter sar eopposed to thesalesand usetax, then ther esolution seeking
tolevy thesalesand usetax shall bedeemed null and void on thedate on which theelection
may no longer be challenged under section 68.255.

2. Theballot shall be substantially in the following form:

"Shall the ... (insert name of district) impose adistrict wide sales and
usetax at themaximumrateof ............... (insert amount) for aperiod of ................ (insert
number) years from the date on which such tax is first imposed for the purpose of
Providing revenue for ........ccoeeeeieieneneseseseeeees (insert general description of project
or projects)?

OYES LINO

If you arein favor of the question, placean " X" in the box opposite”" YES'. If you are
opposed to the question, placean " X" in the box opposite” NO™ ."

3. Within ten days after the qualified voter s have approved the imposition of the
salesand usetax, theport authority shall, in accordancewith section 32.087, RSM o, notify
the director of revenue. The sales and use tax authorized by this section shall become
effective on the first day of the second calendar quarter after the director of revenue
receives notice of the adoption of such sales and use tax.

4. Thedirector of revenue shall collect any sales and use tax adopted under this
section, under section 32.087, RSMo.

5. In each district in which asalesand usetax isimposed under thissection, every
retailer shall add such additional tax imposed by the port authority to such retailer'ssale
price, and when so added such tax shall constitute a part of the purchase price, shall bea
debt of the purchaser totheretailer until paid and shall berecoverableat law in the same
manner asthe purchase price.

6. The penalties provided in sections 144.010 to 144.525, RSMo, shall apply to
violations of this section.
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7. All revenue received by the port authority from a sales and use tax imposed
under thissection which isdesignated for aspecific project shall bedeposited into aspecial
trust fund to be expended solely for such purpose, or to the port authority'streasury if
such sumsarenot designated. Upon theexpiration of any salesand usetax adopted under
this section, all funds remaining in the special trust fund shall continue to be used solely
for the specific purposedesignated in theballot adopted by thequalified voters. Any funds
in such special trust fund which are not needed for current expenditures may beinvested
by the port authority under applicable laws relating to the investment of other port
authority funds and the port authority may use such funds for other approved port
improvement projects.

8. A port authority may repeal by resolution any salesand usetax imposed under
this section before the expiration date of such sales and use tax unlesstherepeal of such
sales and usetax will impair the port authority's ability to repay, or unless the sales and
usetax in any way secur esany outstanding obligationsthe port authority hasincurred to
pay any part of the qualified project costs of any approved port improvement project.

68.250. 1. Notwithstanding the provisions of chapter 115, RSMo, except the
provisions of section 115.125, RSM o, when applicable, an election for any proposed real
property tax or proposed sales and usetax, or both, within a district under thisact shall
be conducted in accor dance with the provisions of this section.

2. After theboard haspassed aresolution approvingthelevy of areal property tax
or a salesand usetax, or both, the board shall provide written notice of such resolution,
alongwith thecircuit court'scertified question regardingthereal property tax or thesales
and usetax, or both, asapplicable, to the election authority. The board shall be entitled
to repeal or amend such resolution provided that written notice of such repeal or
amendment is delivered to the election authority prior to the date that the election
authority mailsthe ballotsto the qualified voters.

3. Upon receipt of written notice of a port authority's resolution, along with the
circuit court'scertified question, for thelevy of areal property tax or asalesand usetax,
or both, the election authority shall:

(1) Specify a date upon which the election shall occur, which date shall be a
Tuesday and shall be, unlessotherwise approved by theboard, and election authority and
applicablecircuit court under section 115.125, RSMo, not earlier than thetenth Tuesday,
and not later than thefifteenth Tuesday, after thedatetheboard passestheresolution and
shall not be on the same day asan election conducted under the provisionsof chapter 115,
RSMo;
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(2) Publish notice of the election in a newspaper of general circulation within the
municipality two times. Thefirst publication date shall be not more than forty-five, but
not lessthan thirty-five, days prior to the date of the election and the second publication
date shall be not more than twenty, and not less than ten, days prior to the date of the
election. The published notice shall include, but not be limited to, the following
information:

(@ Thenameand general boundaries of thedistrict;

(b) Thetypeof tax proposed (real property tax or salesand usetax or both), itsrate
or rates, and its purpose or purposes;

(c) Thedatethe ballotsfor the election shall be mailed to qualified voters,

(d) Thedate of the election;

(e) Theapplicable definition of qualified voters;

(f) A statement that personsresiding in the district shall register to vote with the
election authority on or beforethethirtieth day prior to the date of the election in order
to beaqualified voter for purposes of the election;

(g) A statement that the ballot must bereturned to the election authority's office
in person, or by depositing the ballot in the United States mail addressed to the election
authority's office and postmarked, not later than the date of the election; and

(h) A statement that any qualified voter that did not receive a ballot in the mail or
lost the ballot received in themail may pick up a mail-in ballot at the election authority's
office, specifying the dates and time such ballot will be available and the location of the
election authority's office;

(3) Thedection authority shall mail theballot, anoticecontaining substantially the
sameinformation asthe published noticeand areturn addressed envelopedirected to the
election authority's office with a sworn affidavit on the reverse side of such envelope for
the qualified voter'ssignature, to each qualified voter not morethan fifteen daysand not
lessthan ten daysprior tothedate of the election. For purposes of mailing ballotstoreal
property owners, only one ballot shall be mailed per capita at the address shown on the
official, or recorded, real estate records of the county recorder, or the city recorder of
deedsif thedistrict islocated in a city not within a county, as of the thirtieth day prior to
the date of the election. Such affidavit shall bein substantially the following form:

FOR REGISTERED VOTERS:

| hereby declare under penalties of perjury that | residein the .................... Port
| mprovement District No. ..... (insert name of district) and | am a registered voter and
qualified to votein this election.
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Printed Name of Qualified Voter
FOR REAL PROPERTY OWNERS:
| hereby declare under penalty of perjury that | am the owner of real property in

the............. Port Improvement District No. ..... (insert name of district) and qualified to
vote in this election, or authorized to affix my signature on behalf of the owner (named
below) of real propertyinthe............... Port | mprovement District No. ...... (insert name of
district) which is qualified to votein this election.

Signature

Print Name of Real Property Owner

If Signer is Different from Owner:
State Basisof Legal AULNOrity tO SIgN: ...ooooiiiiiieceee e

All persons or entities having a fee ownership in the property shall sign the ballot.
Additional signature pages may be affixed to this ballot to accommodate all required
signatures.

4. Each qualified voter shall have onevote. Each voted ballot shall be signed with
the authorized signature.

5. Mail-in ballots shall be returned to the election authority's officein person, or
by depositingtheballot intheUnited Statesmail addr essed totheelection authority'soffice
and postmarked nolater than thedateof theelection. Theelection authority shall transmit
all voted ballotsto ateam of judges of not lessthan four. Thejudges shall be selected by
the election authority from listsit has compiled. Upon receipt of the voted ballots, the
judgesshall verify theauthenticity of theballots, canvassthevotes, and certify theresults.
Certification by the election judges shall befinal and shall beimmediately transmitted to
the election authority. Any qualified voter who voted in such election may contest the
result in the same manner as provided in chapter 115, RSMo.

6. The results of the election shall be entered upon the records of the election
authority and two certified copies of the election results shall be filed with the port
authority and entered upon the records of the port authority.
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7. Theport authority shall reimbursethe election authority for the costsit incurs
to conduct an election under this section.

8. Notwithstandinganythingtothecontrary, nothinginthisact shall prevent aport
authority from proposing both a real property tax levy question and a sales and use tax
levy question to the district's qualified votersin the same election.

68.255. No lawsuit to set aside a district established or atax levied under thisact,
or to otherwise question the validity of the proceedings related thereto, shall be brought
after the expiration of ninety days from the effective date of the circuit court judgment
establishing such district in question or theeffectivedateof theresolution levying such tax
in question.

68.260. 1. The provisions of this section shall only apply to a port authority that
hasformed adistrict.

2. In addition toany other report required of aport authority, within onehundred
twenty daysfollowingthelast day of theport authority'sfiscal year, theboard shall submit
areport totheclerk of either the municipality or county which formed the port authority
under section 68.010, and totheMissouri department of transpor tation statingtheservices
provided, revenuescollected and expendituresmadeby thedistrict during such fiscal year,
and copies of written resolutions approved by the board during the fiscal year. The
municipal clerk or county clerk, asapplicable, shall retain thisreport aspart of theofficial
recordsof themunicipality or county and shall also causethisreport to bespread upon the
recor ds of the governing body.

3. In addition tothereport required under subsection 2 of this section, upon the
approval by the qualified voters of a real property tax or sales and use tax, or both, in
accor dancewith theact, each authority shall annually submit areport totheauditor of the
state of Missouri in accordance with section 105.145, RSMo.

v



