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FIRST REGULAR SESSION

HOUSE BILL NO. 1151

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES KANDER (Sponsor) AND ATKINS (Co-sponsor).
1015L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 303, RSMo, by adding thereto one new section relating to motor vehicle
liability insurance.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 303, RSMo, is amended by adding thereto one new section, to be
known as section 303.195, to read as follows:

303.195. 1. No automobile liability insurance policy covering liability arising out
of theowner ship, maintenance, or use of any motor vehicleshall bedelivered or issued for
deivery in thisstateafter January 1, 2010, with respect to any motor vehicleregistered in
this state unless the policy contains or has endorsed thereon a provision with coverage
limitsequal tothelimitsof liability coveragefor bodily injury or death in such automobile
liability insurance policy sold to thenamed insured for payment of part or all sumswhich
the insured or the insured's legal representative shall be legally entitled to recover as
damagesfrom theuninsured owner or operator of amotor vehiclebecauseof bodilyinjury,
sicknessor disease, including death, resulting ther efrom, sustained by theinsured, caused
by accident and arising out of owner ship, maintenance, or use of such motor vehicle, or
providingfor such payment irrespectiveof legal liability of theinsured or any other person
or organization. Noinsurer shall berequired tooffer, provide, or makeavailablecover age
conforming to this section in connection with any excess policy, umbrella policy, or any
other policy which doesnot provideprimary motor vehicleinsurancefor liabilitiesarising
out of the ownership, maintenance, operation, or use of a specifically insured motor
vehicle.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. Any uninsured motorist coverage shall include an underinsured motorist
provision which enablestheinsured or theinsured'slegal representativeto recover from
theinsurer theamount of damagesfor bodily injury or death towhich theinsuredislegally
entitled from the owner or operator of another motor vehicle with coverage limits equal
to thelimits of liability provided by such uninsured motorist cover age to the extent such
cover age exceedsthelimitsof thebodily injury coveragecarried by theowner or operator
of themotor vehicle.

3. Theinsured named in the policy shall have the right to regect, in writing, the
uninsured motorist coverage required by subsections 1 and 2 of this section which isin
excess of thelimitsfor bodily injury or death set for in section 303.190. A rejection by an
insured named in the policy of the uninsured motorist coverage shall be a regjection on
behalf of all parties insured by the policy. Unless the uninsured named in the policy
requests such coveragein writing, such coverage need not be provided in any subsequent
policy issued by the same insurer for motor vehicles owned by the named insured,
including but not limited to supplemental, renewal, reinstated, transferred, or substitute
policies where the named insured had rejected coverage in connection with a policy
previously issued to theinsured by the sameinsurer.

4. Coverage under the policy shall be limited to the extent that the total limits
available cannot exceed the highest limitsof any singleapplicable policy, regardless of the
number of policiesinvolved, persons covered, claims made, vehiclesor premiums shown
on the policy or premiums paid or vehiclesinvolved in an accident.

5. Any insurer may providefor the exclusion or limitation of coverage:

(1) When theinsured isoccupying or struck by an uninsured automobileor trailer
or provided for theinsured'sregular use;

(2) When theuninsur ed automobileisowned by aself-insurer or any gover nmental
entity;

(3) When thereisnoevidenceof physical contact with theuninsured motor vehicle
and when thereisno reliable competent evidence to prove the facts of the accident from
adisinterested witness not making claim under the palicy;

(4) Totheextent that workers compensation benefits apply;

(5) When suit isfiled against theuninsured motorist without noticetotheinsurance
carrier; and

(6) Totheextent that personal injury protection benefits apply.

6. An underinsured motorist coverageinsurer shall have subrogation rights. If a
tentative agreement to settle for liability limits has been reached with an underinsured
tortfeasor, written notice shall be given by certified mail to the underinsured motorist
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coverageinsurer by itsinsured. Such written noticeshall includeauthorization or acourt
order to obtain reportsfrom all employers and medical providers. Within sixty days of
receipt of such written notice, theunderinsured motorist coverageinsurer may substitute
itspayment totheinsured for thetentative settlement amount. Theunderinsured motorist
coverageinsurer isthen subrogated totheinsured'sright of recovery totheextent of such
payment and any settlement under the underinsured motorist coverage. If the
underinsured motorist coverageinsurer failstopay theinsured theamount of thetentative
tort settlement within sixty days, theunderinsured motorist coverageinsurer hasnoright
of subrogation for any amount paid under the underinsured motorist cover age.
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