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FIRST REGULAR SESSION

HOUSE BILL NO. 403

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES FRANZ (Sponsor), STEVENSON, NORR, SANDER, WRIGHT,
DENISON AND POLLOCK (Co-sponsors).

1261L.02I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 452, RSMo, by adding thereto three new sections relating to international
parental child abduction.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 452, RSMo, isamended by adding thereto three new sections, to be
known as sections 452.426, 452.427, and 452.428, to read as follows:

452.426. 1. In any court proceeding under this chapter, if credible evidence is
presented to the court indicating a potential risk of theinternational abduction of a child
by a parent of the child, the court, on its own motion or at the request of a party, shall
determine whether it is necessary for the court to take one or more of the measures
described in section 452.428 to protect the child from therisk of abduction by the parent.

2. Indeterminingwhether totakeany of themeasur esdescribed in section 452.428,
the court shall consider the following:

(1) The public policies of this state set forth in sections 452.375 and 452.400, and
therelevant custody factor sand thebest inter est of thechild asset forth in sections452.375
and 452.400;

(2) Therisk of international abduction of the child by a parent of the child based
on the court's evaluation of therisk factorsset forth in section 452.427;

(3) Any obstacles, legal or otherwise, to locating, recovering, and returning the
child if the child were abducted to a foreign country; and

(4) The potential physical or psychological harm to the child if the child were
abducted to aforeign country.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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3. Theprovisionsof sections452.426t0452.428 shall apply toall proceedingsunder
thischapter pendingin acircuit court on the effective date of sections 452.426 to 452.428
or filed on or after the effective date of sections 452.426 to 452.428.

452.427. 1. In determining whether thereisarisk of theinternational abduction
of a child by a parent of the child, the court shall consider evidencethat the parent:

(1) Hastaken, enticed away, kept, withheld, or concealed a child in violation of
another person'sright of custody, visitation, or accesstoachild, unlesstheparent presents
evidencethat the parent believed in good faith that the parent's conduct was necessary to
avoid imminent harm to the child;

(2) Has previoudly threatened to take, entice away, keep, withhold, or conceal a
child in violation of another person'sright of possession of or accessto the child;

(3) Livesoutsideof theUnited Statesor lacksfinancial reason to stay in the United
States, includingevidencethat theparent isfinancially independent, isabletowork outside
of the United States, or isunemployed;

(4) Hasrecently engaged in planning activitiesthat could facilitatetheremoval of
the child from the United States by the parent, including any of the following:

(&) Quitting ajob;

(b) Selling a primary residence;

(c) Terminating alease;

(d) Closing bank accounts,

(e) Liquidating other assets,

(f) Hiding or destroying documents;

(g) Applying for apassport or visafor the parent or the child;

(h) Applyingto obtain thechild'sbirth certificate or school or medical records; or

(i) Prohibitingtheother parent access, when needed, tothechild'sbirth certificate,
passport, visa, or other documents;

(5) Hasacriminal history or a history of violating court orders.

2. Ifthecourt findsthat thereiscredibleevidenceof arisk of abduction of thechild
by aparent of thechild based onthecourt'sconsider ation of thefactor slisted in subsection
1 of this section, the court shall also consider evidenceregarding the following factorsto
evaluatetherisk of international abduction of the child by a parent:

(1) Whether the parent has strong familial, emotional, or cultural tiesto another
country, particularly a country that is not a signatory to or compliant with the Hague
Convention on the Civil Aspects of International Child Abduction; and

(2) Whether theparent lacksstrongtiestotheUnited States, regar dlessof whether
the parent isacitizen or permanent resident of the United States.
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3. If thecourt findsthat thereiscredibleevidenceof arisk of abduction of thechild
by a parent of the child based on the court'sconsideration of thefactorsin subsection 1 of
this section, the court may also consider evidence regarding the following factors to
evaluatetherisk of international abduction of the child by a parent:

(1) Whether the parent is undergoing a change in status with the United States
Immigration and Naturalization Servicethat would adver sely affect such parent'sability
to legally remain in the United States;

(2) Whether the parent'sapplication for United Statescitizenship hasbeen denied
by the United States | mmigration and Naturalization Service;

(3) Whether the parent has forged or presented misleading or false evidence to
obtain avisa, passport, Social Security card, or any other identification card, or hasmade
any misrepresentation to the United States gover nment; or

(4) Whether theforeign country to which the parent hasties:

(a) Presentsobstacles, legal or otherwise, totherecovery and return of achild who
isabducted to the country from the United States;

(b) Hasany legal mechanismsfor immediately and effectively enforcing an order
issued by this state regarding the custody of or accessto the child,;

(c) Haslocal lawsor practicesthat would:

a. Enable the abducting parent, without due cause, to prevent the child's other
parent from contacting the child;

b. Restrict the child's other parent from freely traveling to or exiting from the
country dueto the parent's gender, nationality, or religion; or

c. Restrictsthechild'sability tolegally leavethecountry after thechild reachesthe
age of majority dueto the child's gender, nationality, or religion;

(d) Isincluded by the United States Department of Stateon alist of state sponsors
of terrorism;

(e) Isacountry for which theUnited States Department of Statehasissued atravel
warning to United States citizensregarding travel to such country;

(f) Hasan embassy of the United Statesin the country;

(g) Isengaged in any active military action or war, including a civil war;

(h) Isaparty toand compliant with the Hague Convention on the Civil Aspects of
Inter national Child Abduction according tothe most recent report on compliance issued
by the United States Department of State;

(i) Providesfor the extradition of a parental abductor and the expeditiousreturn
of the child to the United States; or
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() Posesarisk that thechild'sphysical health or safety would beendangered in the
country due to specific circumstances relating to the child or due to human rights
violations committed against children, including arranged marriages, lack of freedom of
religion, child labor, lack of child abuse laws, female genital mutilation, and any form of
davery.

452.428. If the court finds that it is necessary under section 452.426 to take
measures to protect a child from international abduction by a parent of the child, in
addition to the authority of the court under sections 452.375 and 452.400, the court may
take any of the following actions:

(1) Appoint a person other than the parent of the child who presents a risk of
abducting the child asthe sole custodian of the child;

(2) Requiresupervised visitation of the parent until the court finds under section
452.400 that supervised visitation isno longer necessary;

(3) Enjoin the parent or any person acting on the parent's behalf from:

(a) Disruptingor removingthechild from the school or child carefacility in which
the child isenrolled; or

(b) Approaching the child at any location other than a site designated for
supervised visitation;

(4) Order passport and travel controls, including controlsthat:

(a) Prohibit theparent and any per son actingon thepar ent'sbehalf from removing
the child from this state or the United States;

(b) Require the parent to surrender any passport issued in the child's name,
including any passport issued in the name of both the parent and the child;

(c) Prohibit the parent from applying on behalf of the child for a new or
replacement passport or international travel visa;

(d) Requiretheparenttosurrender hisor her passport tocourt or law enfor cement
authorities of this state during any supervised or restricted visitation in this state or the
United States;

(5 Requiretheparent to provideto:

(@) The United States Department of State's Office of Children's I ssues and the
relevant foreign consulate or embassy:

a. Written noticeof thecourt-ordered passport and travel restrictionsfor thechild;
and

b. A properly authenticated copy of the court order detailing the custody or
visitation restrictionsand documentation of thepar ent'sagr eement totherestrictions; and
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(b) Thecourt proof of receipt of thewritten noticerequired under subparagraph
a. of paragraph (a) of this subdivision by the United States Department of State's Office
of Children'sIssuesand therelevant foreign consulate or embassy;

(6) Order the parent to executeabond or deposit security in an amount sufficient
to offset the cost of recovering the child if the child isabducted by the parent to aforeign
country;

(7) Authorize the appropriate law enforcement agencies to take measures to
prevent the abduction of the child by the parent; or

(8 Includein thecourt'sorder provisions:

(a) Identifying the United States asthe country of habitual residence of the child;

(b) Definingthebasisfor the court's exercise of jurisdiction; and

(c) Statingthat a party'sviolation of the order may subject the party to acivil or
criminal penalty, or both.
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