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FIRST REGULAR SESSION

HOUSE BILL NO. 1199

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GRISAMORE (Sponsor), YATES, KRAUS, DUSENBERG,
PRATT, LeVOTA, WOOD AND WILSON (119) (Co-sponsors).

1385L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapters 144 and 620, RSMo, by adding thereto eleven new sections relating to tax
incentives for job growth.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 144 and 620, RSMo, are amended by adding thereto eleven new
sections, to be known as sections 144.055, 620.2050, 620.2053, 620.2056, 620.2059, 620.2062,
620.2065, 620.2068, 620.2071, 620.2074, and 620.2077, to read as follows:

144.055. Beginning January 1, 2010, in addition to the exemptions granted under
this chapter, there shall also be specifically exempted from state and local sales and use
taxes defined, levied, or calculated under section 32.085, RSMo, sections 144.010 to
144.525, sections 144.600to 144.761, or section 238.235, RSM o, all machinery, equipment,
or computers used by data center and server farm facilities that are more than fifty
thousand squar e feet of space.

620.2050. 1. Sections620.2050 to 620.2077 shall beknown and may becited asthe
"Missouri Advantage Act" .

2. Asused in sections 620.2050 to 620.2077, thefollowing wor ds and phrases shall
mean:

(1) "Baseyear", theyear immediately preceding the year of application;

(2) "Base-year employee’, any individual who was employed in Missouri and
subject to the Missouri income tax on compensation received from the taxpayer or its
predecessor s during the base year and who is employed at the project;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) "Compensation”, the wages and other payments subject to withholding for
federal income tax purposes,

(4) " Department”, the department of economic development;

(5) " Entitlement period”, for atier oneor tier threeproject, theyear duringwhich
therequired increasesin employment and investment weremet or exceeded and each year
thereafter until theend of theninth year followingtheyear of application or thesixth year
after the year the required increases were met or exceeded, whichever is sooner.
Entitlement period, for atier two, tier four, or tier five project, means the year during
which the required increases in employment and investment were met or exceeded and
each year thereafter until the end of the sixth year after the year the required increases
were met or exceeded;

(6) " Equivalent employees’, the number of employees computed by dividing the
total hourspaid in ayear by the product of forty timesthe number of weeksin ayear;

(7) "Investment”, the value of qualified property incorporated into or used at the
project. For qualified property owned by thetaxpayer, thevalueshall betheoriginal cost
of theproperty. For qualified property rented by thetaxpayer, theaver agenet annual rent
shall be multiplied by the number of years of the lease for which the taxpayer was
originally bound, not to exceed ten years. Therental of land included in and incidental to
theleasing of a building shall not be excluded from the computation;

(8) "Missouri average weekly wage", for any calendar year, the most recent
aver age weekly wage paid by all employersin all countiesin Missouri asreported by the
department of labor and industrial relations by October first of the year prior to
application;

(99 "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks, except farm tractors;

(10) " Number of new employees’, for atier one, tier two, tier three, or tier four
project,thenumber of equivalent employeesthat areemployed at theproject duringayear
that are in excess of the number of equivalent employees during the base year, not to
exceed thenumber of equivalent employeesemployed at the project duringayear whoare
not base-year employees and who are paid wages at a rate equal to at least sixty percent
of the Missouri aver age weekly wage for the year of application;

(11) "Qualified business': (a) Includesthefollowing:

a. For atier two, tier three, tier four, or tier five project, any business engaged in:

(i) Theconducting of resear ch, development, or testing for scientific, agricultural,
animal husbandry, food product, or industrial purposes,



H.B. 1199 3

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

(if) Theperformanceof dataprocessing, telecommunication, insurance, or financial
Services,

(iii) The assembly, fabrication, manufacture, or processing of tangible personal
property;

(iv) The administrative management of the taxpayer's activities, including
headquarter facilitiesrelating to such activitiesor the administrative management of any
of the activities of any business entity or entitiesin which the taxpayer or a group of its
shareholders holds any direct or indirect ownership interest of at least ten percent,
including headquarter facilitiesrelating to such activities,

(v) The storage, warehousing, distribution, transportation, or sale of tangible
personal property;

(vi) The sale of softwar e development services, computer systemsdesign, product
testing services, or guidance or surveillance systems design services or the licensing of
technology if the taxpayer derives at least seventy-five percent of the sales or revenue
attributable to such activities relating to the project from sales or licensing either to
customerswho arenot related per sonsand located outsidethestateor tothe United States
gover nment;

(vii) Theresearch, development, and maintenance of an I nternet web portal. For
purposes of thisitem, I nternet web portal meansan Internet web sitethat allows usersto
access, sear ch, and navigate the I nternet; or

(viii) Any combination of the activitieslisted in this subparagraph;

b. For atier one project, any business engaged in:

(i) Theconducting of research, development, or testing for scientific, agricultural,
animal husbandry, food product, or industrial purposes;

(i) The assembly, fabrication, manufacture, or processing of tangible personal
property;

(iii) Thesale of software development services, computer systemsdesign, product
testing services, or guidance or surveillance systems design services or the licensing of
technology if the taxpayer derives at least seventy-five percent of the sales or revenue
attributable to such activities relating to the project from sales or licensing either to
customerswho are not related persons and ar e located outside the state or to the United
States gover nment; or

(iv) Any combination of activitieslisted in this subparagraph;

(b) Qualified business does not include any business activity in which eighty
percent or more of thetotal sales are salesto the ultimate consumer of food prepared for
immediateconsumption or aresalestotheultimateconsumer of tangibleper sonal property
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which isnot assembled, fabricated, manufactured, or processed by the taxpayer or used
by the purchaser in any of the activities listed in subparagraphs a. and b. of this
subdivision;

(12) " Qualified employeeleasingcompany" , acompany which placesall employees
of aclient-lesseeon itspayroll and leases such employeesto the client-lessee on an ongoing
basisfor a fee and, by written agreement between the employee leasing company and a
client-lessee, grantsto the client-lessee input into the hiring and firing of the employees
leased to the client-lesses;

(13) "Qualified property" , any tangibleproperty of atypesubject to depreciation,
amortization, or other recovery under thelnternal Revenue Code of 1986, asamended, or
the components of such property, that will belocated and used at the project. Qualified
property does not include aircraft, barges, motor vehicles, railroad rolling stock, or
water craft; or property that is rented by the taxpayer qualifying under the Missouri
advantage act to another person;

(14) " Related persons' , any cor por ations, partner ships, limited liability companies,
or joint ventureswhich are or would otherwise be member s of the same unitary group, if
incorporated, or any persons who are considered to be related persons under Sections
267(b) and 267(c) or Section 707(b) of the Internal Revenue Code of 1986, as amended;

(15) " Taxpayer" ,any individual or entity subject tothetaximposed in chapter 143,
RSM o, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo;

(16) "Wages', compensation;

(17) "Year", thetaxableyear of the taxpayer;

(18) " Year of application” , theyear that acompleted application isfiled under the
Missouri advantage act.

620.2053. An employeeof aqualified employeeleasing company shall beconsidered
to be an employee of the client-lessee for purposes of the Missouri advantage act if the
employee performs services for the client-lessee. A qualified employee leasing company
shall providethe department accessto therecordsof employeesleased to the client-lessee.

620.2056. 1. Applicantsmay qualify for benefitsunder theMissouri advantage act
in one of fivetiers:

(1) Tier one, investment in qualified property of at least onemillion dollarsand the
hiring of at least ten new employees,

(2) Tier two, investment in qualified property of at least three million dollars and
the hiring of at least thirty new employees,

(3) Tier three, thehiring of at least thirty new employees,
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(4) Tier four, investment in qualified property of at least ten million dollarsand the
hiring of at least one hundred new employees; or
(5) Tier five, investment in qualified property of at least thirty million dollars.

Failureto maintain an average number of equivalent employees greater than or equal to
the number of equivalent employeesin the baseyear shall result in a partial recapture of
benefits;

2. Any taxpayer who qualifiesfor atier one, tier two, tier three, or tier four project
shall beentitled toacredit equal tothreeper cent timesthe aver agewage of new employees
times the number of new employees if the aver age wage of the new employees equals at
least sixty percent of the Missouri average annual wage for the year of application. The
credit shall equal four per cent timesthe aver agewage of new employeestimesthenumber
of new employees if the average wage of the new employees equals at least seventy-five
per cent of the Missouri average annual wage for theyear of application. The credit shall
equal five percent times the average wage of new employees times the number of new
employeesif the aver age wage of the new employees equals at least one hundred per cent
of theMissouri aver ageannual wagefor theyear of application. Thecredit shall equal six
per cent times the aver age wage of new employees timesthe number of new employees if
the aver age wage of the new employees equalsat least one hundr ed twenty-five per cent of
the Missouri aver age annual wage for the year of application. For computation of such
credit:

(1) Average annual wage meansthetotal compensation paid to employees during
theyear at the project who are not base-year employeesand who ar e paid wages equal to
at least sixty percent of the Missouri average weekly wage for the year of application,
excluding any compensation in excess of one million dollars paid to any one employee
during the year, divided by the number of equivalent employees making up such total
compensation;

(2) Average wage of new employees means the average annual wage paid to
employees during the year at the project who are not base-year employees and who are
paid wagesequal to at least sixty per cent of theMissouri aver age weekly wagefor theyear
of application, excluding any compensation in excessof onemillion dollarspaid toany one
employee during the year; and

(3) Missouri average annual wage meansthe Missouri aver age weekly wagetimes
fifty-two.

3. Any taxpayer who hasmet therequired levelsof employment and investment for
atier twoor tier four project shall receive a credit equal to ten percent of theinvestment
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madein qualified property at the project. Any taxpayer who has met therequired levels
of investment and employment for atier one project shall receive a credit equal to three
per cent of theinvestment made in qualified property at the project.

4. Thecredits prescribed in subsections 2 and 3 of this section shall be allowable
for compensation paid and investments made during each year of the entitlement period
that the taxpayer isat or abovetherequired levels of employment and investment.

5. The credit prescribed in subsection 3 of this section shall also be allowable
during thefirst year of the entitlement period for investment in qualified property at the
project after thedate of the application and beforetherequired levels of employment and
investment wer e met.

4. A taxpayer who has met therequired levels of employment and investment for
atier four project shall receivetheincentive provided in thissubsection. A taxpayer who
hasa project for an I nternet web portal and who hasmet therequired level of investment
for atier five project shall receivetheincentive provided in this subsection for computer
systems, made up of equipment that isinterconnected in order to enable the acquisition,
stor age, manipulation, management, movement, control, display, transmission, or reception
of data involving computer software and hardware, used for business information
processingwhich requireenvironmental controlsof temper atur eand power and which are
capableof simultaneously supporting morethan onetransaction and morethan oneuser.
A computer systemincludesperipheral componentswhich requireenvironmental controls
of temperature and power connected to such computer systems. Peripheral components
shall be limited to additional memory units, tape drives, disk drives, power supplies,
cooling units, data switches, and communication controllers. Such investment and hiring
of new employees shall be considered arequired level of investment and employment for
this subsection and for the recapture of benefitsunder this subsection only.

620.2059. 1. In order to utilize theincentives set forth in the Missouri advantage
act, the taxpayer shall file an application, on a form developed by the department,
requesting an agreement with the department.

2. Theapplication shall contain:

(1) A written statement describing the plan of employment and investment for a
qgualified businessin this state;

(2) Sufficient documents, plans, and specificationsasrequired by the department
to support the plan and to define a project;

(3) If morethan onelocation within thisstateisinvolved, sufficient documentation
to show that the employment and investment at different locations are interdependent
partsof theplan. A headquartersshall bepresumed to beinterdependent with each other
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location directly controlled by such headquarters. A showing that the parts of the plan
would be considered parts of a unitary businessfor corporate incometax purposes shall
not be sufficient to show interdependence for the purposes of this subdivision;

(4) A nonrefundableapplication fee of onethousand dollarsfor atier oneproject,
two thousand five hundred dollarsfor atier two, tier three, or tier five project, and five
thousand dollarsfor atier four project. Thefeeshall becredited totheMissouri incentives
fund created in section 620.2068; and

(5) A timetable showing the expected sales tax refunds and what year they are
expected tobeclaimed. Thetimetableshall include both direct refundsdueto investment
and creditstaken as salestax refunds as accurately as possible.

The application and all supporting information shall be confidential except for the name
of the taxpayer, the location of the project, the amounts of increased employment and
investment, and the information required to bereported by section 620.2071.

3. An application shall be complete to establish the date of the application. An
application shall be considered completeonceit containstheitemslisted in subsection 2 of
this section, regardless of the department'sadditional needs pertaining to information or
clarification in order to approve or disapprovethe application.

4. Oncesatisfied that the plan in the application defines a project consistent with
the purposes stated in the Missouri advantage act in one or more qualified business
activitieswithin this state, that the taxpayer and the plan will qualify for benefits under
sections 620.2050 to 620.2077, and that therequir ed levels of employment and investment
for the project will be met prior to the end of thefourth year after the year in which the
application was submitted for atier one or tier three project or the end of the sixth year
after the year in which the application was submitted for atier two, tier four, or tier five
project, the department shall approve the application.

5. After approval, the taxpayer and the department shall enter into a written
agreement. The taxpayer shall agree to complete the project, and the department, on
behalf of the state of Missouri, shall designate the approved plan of the taxpayer as a
project and, in consideration of the taxpayer's agreement, agree to allow the taxpayer to
use the incentives contained in the Missouri advantage act. The application, and all
supporting documentation, to the extent approved, shall be considered a part of the
agreement. The agreement shall state:

(1) The levels of employment and investment required by sections 620.2050 to
620.2077 for the project;
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(2) Thetime period under sections 620.2050 to 620.2077 in which the required
levels must be met;

(3) Thedocumentation thetaxpayer will need to supply when claiming an incentive
under sections 620.2050 to 620.2077;

(4) Thedatetheapplication wasfiled; and

(5) A requirement that the company update the department annually on any
changesin plansor circumstanceswhich affect thetimetableof salestax refundsas set out
in the application. If thecompany failsto comply with thisrequirement, the department
may defer any pending sales tax refunds until the company does comply.

6. Any taxpayer receiving an incentive under sections 620.2050 to 620.2077 shall
not beallowed to simultaneously receivebenefitsunder theMissouri quality jobsact under
sections 620.1875 to 620.1890 for any proj ect.

7. A taxpayer and the department may enter into agreements for more than one
project and may include morethan one project in a single agreement. The projects may
be either sequential or concurrent. A project may involve the same location as another
project. Nonew employment or new investment shall beincluded in mor ethan onepr oj ect
for either the meeting of the employment or investment requirements or the creation of
credits. When projectsoverlap and theplansdonot clear ly specify, then thetaxpayer shall
specify in which project the employment or investment belongs.

620.2062. 1. (1) Thecreditsprescribed in section 620.2056 shall be established by
filing theformsrequired by the department with theincometax return for theyear. The
creditsmay beused and shall beapplied in theorder in which they werefirst allowed. The
creditsmay beused after any other nonrefundablecreditstoreducethetaxpayer’'sincome
tax liability imposed by chapter 143, RSMo. Any decision on how part of the credit is
applied shall not limit how the remaining credit could be applied under this section.

(2) Thetaxpayer may usethe credit provided in subsection 2 of section 620.2056
toreducethetaxpayer'sincometax withholding to the extent such liability isattributable
to the number of new employees at the project. To the extent of the credit used, such
withholding shall not constitute public fundsor statetax revenue and shall not constitute
atrust fund or be owned by the state. The use by the taxpayer of the credit shall not
change the amount that otherwise would bereported by the taxpayer to the employee as
incometax withheld and shall not reduce the amount that otherwise would be allowed by
thestateasarefundablecredit on an employee' sincometax retur n asincometax withheld.
The amount of credits used against income tax withholding shall not exceed the
withholding attributableto new employeesat the project. If theamount of credit used by
thetaxpayer against incometax withholding exceedsthisamount, the excesswithholding
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shall be returned to the department of revenue, such excess amount returned shall be
consider ed unused, and theamount of unused creditsmay be used asotherwise per mitted
in this section.

(3) Credits may be used to obtain a refund of sales and use taxes which are not
otherwiserefundablethat are paid on purchases, including rentals, for use at the project
for atier one, tier two, tier three, or tier four project.

(4) Creditsmay becarried over until fully utilized, except that such creditsmay not
be carried over more than nine years after the year of application for atier oneor tier
three project or fourteen years after the year of application for a tier two or tier four
project.

2. (1) Norefund claimsshall befiled until after therequired levels of employment
and investment have been met.

(2) Refund claimsshall befiled no morethan onceeach quarter for refundsunder
the Missouri advantage act, except that any claim for a refund in excess of twenty-five
thousand dollars may befiled at any time.

(3) Any refund claim for sales and use taxes on materialsincor porated into real
estate as a part of the project shall be filed by and the refund paid to the owner of the
improvement toreal estate. A refund claim for such materialspurchased by apurchasing
agent shall include a copy of the purchasing agent appointment, the contract price, and a
certification by the contractor or repairperson of the percentage of the materials
incorporated into the project on which sales and use taxes were paid to Missouri after
appointment as purchasing agent.

(4) All refund claims shall be filed, processed, and allowed as any other claim,
except that theamountsallowed to berefunded under theMissouri advantage act shall be
deemed to be overpayments and shall be refunded notwithstanding any limitation to the
contrary. Therefund may beallowed if theclaim isfiled within three calendar year sfrom
theend of theyear therequired levelsof employment and investment aremet or withinthe
period.

(5) Ifaclaimfor arefund of salesand usetaxes of mor ethan twenty-fivethousand
dollars s filed by June fifteenth of a given year, the refund shall be made on or after
November fifteenth of the sameyear. If such aclaimisfiled on or after June sixteenth of
a given year, the refund shall not be made until on or after November fifteenth of the
followingyear. Thedepartment shall notify theaffected city, village, county, or municipal
county of the amount of refund claims of sales and use taxes that are in excess of
twenty-five thousand dollars on or before July first of the year before the claims will be
paid under this section.
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(6) Interest shall not be allowed on any taxes refunded under the Missouri
advantage act.

3. The appointment of purchasing agents shall be recognized for the purpose of
changing the status of a contractor or repairperson asthe ultimate consumer of tangible
personal property purchased after the date of the appointment which is physically
incor por ated into the project and becomesthe property of the owner of the improvement
toreal estate. Thepurchasingagent shall bejointly liablefor the payment of thesalesand
use tax on the purchases with the owner of theimprovement toreal estate.

4. A determination that a taxpayer isnot engaged in a qualified business or has
failed tomeet or maintain therequired levelsof employment or investment for incentives,
exemptions, or recapture may be protested within sixty days after the mailing of the
written notice of the proposed deter mination. If the notice of proposed deter mination is
not protested within the sixty-day period, the proposed determination is a final
determination. If the notice is protested, the department shall issue a written order
resolving such protests. Thewritten order of the department resolving a protest may be
appealed to the circuit court of Cole County within thirty days after the issuance of the
order.

620.2065. 1. If thetaxpayer failseither to meet therequired levels of employment
or investment for the applicable project by theend of the fourth year after theend of the
year the application was submitted for atier one or tier three or by the end of the sixth
year after theend of theyear theapplication wassubmitted for atier two, tier four, or tier
fiveproject or toutilizesuch project in aqualified businessat employment and investment
levelsat or abovethoserequired in the agreement for the entire entitlement period, all or
a portion of theincentives set forth in the Missouri advantage act shall be recaptured or
disallowed.

2. If thetaxpayer receives any refunds or reduction in tax to which the taxpayer
wasnot entitled or which werein excess of theamount to which thetaxpayer wasentitled,
the refund or reduction in tax shall be recaptured separate from any other recapture
otherwiserequired by thissection. Any amount recaptured under thissubsection shall be
excluded from the amounts subject to recapture under other subsections of this section.

3. Any refunds or reduction in tax due, to the extent required to be recaptured,
shall be deemed to be an underpayment of the tax and shall be immediately due and
payable. When tax benefitswerereceived in morethan oneyear, thetax benefitsreceived
in the most recent year shall be recovered first and then the benefits received in earlier
years up to the extent of therequired recapture.
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4. Notwithstanding any other limitations contained in the laws of this state,
collection of any taxes deemed to be under payments by this section shall be allowed for a
period of three years after the end of the entitlement period.

5. Any amountsdue under this section shall be recaptured notwithstanding other
allowable credits and shall not be subsequently refunded under any provision of the
Missouri advantage act unlessthe recapturewasin error.

6. Therecapturerequired by thissection shall not occur if thefailureto maintain
therequired levels of employment or investment was caused by an act of God or national
emer gency.

620.2068. Thereishereby created in the state treasury the " Missouri I ncentives
Fund" , which shall consist of money collected under section 620.2059. Thestatetreasurer
shall be custodian of the fund and shall approve disbursements from the fund in
accor dance with sections 30.170 and 30.180, RSMo. Upon appropriation, money in the
fund shall be used solely for the administration of sections 620.2050 to 620.2077.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund. The state treasurer shall invest moneys in the fund in the same
manner asother fundsareinvested. Any interest and moneysearned on such investments
shall be credited to the fund.

620.2071. 1. Thedepartment shall submit an annual report tothegeneral assembly
no later than July fifteenth of each year.

2. Thereport shall list:

(1) Theagreementswhich have been signed during the previous calendar year;

(2) The agreementswhich arestill in effect;

(3) Theidentity of each taxpayer who is party to an agreement; and

(4) Thelocation of each project.

3. Thereport shall also state, for taxpayers who are parties to agreements, by
industry group:

(1) The specific incentive optionsapplied for under the Missouri advantage act;

(2) Therefundsallowed on theinvestment;

(3) Thecreditsearned,;

(4) The credits used to reduce the corporate income tax and the credits used to
reduce theindividual income tax;

(5) Thecreditsused to obtain salesand use tax refunds;

(6) Thecreditsused against withholding liability;

(7) Thenumber of jobs created under sections 620.2050 to 620.2077;
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(8) The total number of employees employed in the state on the last day of the
calendar quarter prior totheapplication dateand thetotal number of employeesemployed
in the state on subsequent reporting dates,

(9) Theexpansion of capital investment;

(10) Theestimated wagelevelsof jobscreated under sections 620.2050 to 620.2077
subsequent to the application date;

(11) Thetotal number of qualified applicants;

(12) Theprojected future state revenue gains and |osses,

(13) Thesalestax refunds owed;

(14) The credits outstanding under sections 620.2050 to 620.2077.

4. In estimatingtheprojected futurestater evenuegainsand losses, thereport shall
detail the methodology utilized, state the economic multipliers, and industry multipliers
used to deter mine the amount of economic growth and positivetax revenue; describethe
analysis used to determine the percentage of new jobs attributable to the Missouri
advantage act assumption; and identify limitations that are inherent in the analysis
method.

5. Thereport shall providean explanation of theaudit and review processes of the
department in approving and reecting applications or the grant of incentives and in
enforcing incentive recapture. The report shall also specify the median period of time
between the date of application and the date the agreement isexecuted for all agreements
executed by December thirty-first of the prior year.

6. Thereport shall provide information on project-specific total incentives used
every two yearsfor each approved project. Thereport shall disclose:

(1) Theidentity of the taxpayer;

(2) Thelocation of the project; and

(3) Thetotal creditsused and refundsapproved duringtheimmediately preceding
two year s expressed as a single, aggr egated total.

The incentive information required to be reported under this subsection shall not be
reported for thefirst year the taxpayer attainstherequired employment and investment
thresholds. The information on first-year incentives used shall be combined with and
reported as part of the second year. Thereafter, the information on incentives used for
succeedingyear sshall bereported for each project every twoyear scontaininginformation
on two years of credits used and refunds approved. The incentives used shall include
incentives which have been approved by the department, but not necessarily received,
during the previous two calendar years.
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7. The report shall include an executive summary which shows aggregate
information for all projectsfor which theinformation on incentives used in subsection 6
of this section isreported asfollows:

(1) Thetotal incentivesused by all taxpayersfor projectsdetailed in subsection 6
of this section during the previoustwo years,

(2) Thenumber of projects,

(3) Thetotal number of employees of these taxpayer semployed in the state on the
last day of the calendar quarter prior to the application date, the new jobs at the project
for which credits have been granted, and the total number of employees employed in the
state by these taxpayers on subsequent reporting dates;

(4) Theaveragecompensation paid employeesin thestatein theyear of application
and for the new jobsat the project; and

(5) Thetotal investment for which incentives were granted.

Theexecutivesummary shall summarizethenumber of stateswhich grant investment tax
credits, job tax credits, and sales and use tax refunds for qualified investment, and the
investment and employment requirementsunder which they may be granted.

8. No information shall be provided in the report that is protected by state or
federal confidentiality laws.

620.2074. 1. Theincentivesallowed under the Missouri advantage act shall not be
transferable except in the following situations:

(1) Any credit allowabletoapartnership, alimited liability company, a Subchapter
S corporation, a cooperative, including a cooper ative exempt under Section 521 of the
Internal Revenue Codeof 1986, asamended, or an estateor trust may bedistributed tothe
partners, members, shareholders, patrons, or beneficiariesin the same manner asincome
is distributed for use against their income tax liabilities, and such partners, members,
shareholders, or beneficiaries shall be deemed to have made an under payment of their
incometaxesfor any recapturerequired by section 620.2065. A credit distributed shall be
considered a credit used and the partnership, limited liability company, Subchapter S
cor por ation, cooper ative, including acooper ativeexempt under Section 521 of thelnter nal
Revenue Code of 1986, as amended, estate, or trust shall be liable for any repayment
required by section 620.2065; and

(2) Theincentivesprevioudly allowed and the future allowance of incentives may
betransferred when aproject covered by an agreement istransferred in itsentirety by sale
or leaseto another taxpayer or in an acquisition of assetsqualifying under Section 381 of
the Internal Revenue Code of 1986, as amended.
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2. The acquiring taxpayer, as of the date of notification of the department of the
completed transfer, shall be entitled to any unused credits and to any future incentives
allowable under sections 620.2050 to 620.2077.

3. Theacquiringtaxpayer shall beliablefor any recapturethat becomesdue after
thedateof thetransfer for ther epayment of any benefitsreceived either beforeor after the
transfer.

4. If ataxpayer operating a project and allowed a credit under sections 620.2050
t0 620.2077 diesand thereisa credit remaining after thefiling of thefinal return for the
taxpayer, the personal representative shall determinethedistribution of the credit or any
remaining carryover with the initial fiduciary return filed for the estate. The
determination of the distribution of the credit may be changed only after obtaining the
permission of the department.

620.2077. The department, in conjunction with the department of revenue shall
promulgate rulesto implement the provisions of sections 620.2050 to 620.2077. Any rule
or portion of arule, asthat termisdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and
issubject toall of theprovisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the powers
vested with thegener al assembly under chapter 536, RSM o, toreview, todelay theeffective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 20009,
shall beinvalid and void.
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