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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR

SENATE BILL NO. 291

95TH GENERAL ASSEMBLY

1475L.05C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 37.710, 115.121, 137.073, 137.106, 160.011, 160.041, 160.254, 160.261,
160.400, 160.405, 160.410, 160.534, 160.545, 160.730, 160.775, 161.072, 161.122,
162.431, 162.492, 163.011, 163.031, 163.043, 163.044, 163.172, 165.011, 166.300,
167.031, 167.126, 167.151, 167.275, 168.021, 168.071, 168.110, 168.133, 168.221,
168.251, 169.020, 169.040, 169.056, 169.070, 169.073, 169.075, 169.090, 169.130,
169.560, 169.630, 169.650, 169.655, 169.660, 169.670, 169.690, 171.031, 171.033,
172.360, 173.250, 174.130, 177.088, 178.635, 178.780, 208.009, 210.135, 210.145,
210.152, 210.915, 210.922, 313.775, 313.778, 313.822, and 556.037, RSMo, and to
enact in lieu thereof one hundred forty-two new sections relating to education, with
penalty provisions, an effective date for a certain section and an emergency clause for
certain sections.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 37.710, 115.121, 137.073, 137.106, 160.011, 160.041, 160.254,
160.261, 160.400, 160.405, 160.410, 160.534, 160.545, 160.730, 160.775, 161.072, 161.122,
162.431, 162.492, 163.011, 163.031, 163.043, 163.044, 163.172, 165.011, 166.300, 167.031,
167.126, 167.151, 167.275, 168.021, 168.071, 168.110, 168.133, 168.221, 168.251, 169.020,
169.040, 169.056, 169.070, 169.073, 169.075, 169.090, 169.130, 169.560, 169.630, 169.650,
169.655, 169.660, 169.670, 169.690, 171.031, 171.033, 172.360, 173.250, 174.130, 177.088,
178.635, 178.780, 208.009, 210.135, 210.145, 210.152, 210.915, 210.922, 313.775, 313.778,
313.822, and 556.037, RSMo, are repealed and one hundred forty-two new sections enacted in
lieu thereof, to be known as sections 30.1010, 30.1014, 37.530, 37.710, 115.121, 137.073,
137.106, 142.814, 160.011, 160.041, 160.085, 160.254, 160.261, 160.262, 160.263, 160.375,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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160.400, 160.405, 160.410, 160.534, 160.539, 160.545, 160.775, 160.800, 160.805, 160.810,
160.815, 160.820, 160.950, 160.1100, 160.1103, 160.1106, 160.1109, 160.1112, 160.1115,
160.1118, 160.1121, 160.1124, 160.1127, 160.1130, 160.1133, 160.1136, 160.1139, 160.1142,
160.1145,160.1148, 161.072,161.122, 161.390, 161.800, 161.850, 162.014, 162.068, 162.069,
162.083, 162.204, 162.215, 162.431, 162.492, 162.1168, 162.1250, 163.011, 163.031, 163.043,
163.044, 163.095, 163.172, 165.011, 166.300, 166.391, 166.392, 166.393, 166.394, 166.395,
166.396, 166.397, 167.018, 167.019, 167.031, 167.126, 167.151, 167.275, 167.720, 168.021,
168.071, 168.110, 168.133, 168.221, 168.251, 168.745, 168.747, 168.749, 168.750, 169.020,
169.040, 169.056, 169.070, 169.073, 169.075, 169.090, 169.130, 169.560, 169.630, 169.650,
169.655, 169.660, 169.670, 169.690, 169.750, 170.400, 171.029, 171.031, 171.033, 172.360,
173.250, 173.268, 173.754, 173.1110, 174.130, 175.025, 177.088, 177.301, 177.302, 177.303,
177.304, 177.305, 177.306, 178.635, 178.780, 178.785, 208.009, 210.135, 210.145, 210.152,
210.205, 210.915, 210.922, 210.1050, 301.4006, 313.822, 556.037, and 1, to read as follows:

30.1010. There is hereby created in the state treasury the " Federal Budget
Stabilization Fund" , which, notwithstanding any law to the contrary, shall consist of all
moneys, except those specifically allocableto thefundsestablished under sections 288.290
and 288.300, RSM o, received duetothe American Recovery and Reinvestment Act of 2009
as enacted by the 111th United States Congress, which are intended to assist states in
budget stabilization. Thestatetreasurer shall be custodian of the fund and may approve
disbursements from the fund in accordance with sections 30.170 and 30.180.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund. The state treasurer shall invest moneys in the fund in the same
manner asother fundsareinvested. Any interest and moneys ear ned on such investment
shall be credited to the fund.

30.1014. Thereishereby created inthestatetreasurythe" Federal StimulusFund”,
which, notwithstanding any law tothecontrary, shall consist of all moneysreceived under
the American Recovery and Reinvestment Act of 2009 as enacted by the 111th United
States Congress, which are intended to assist states in budget stabilization. The state
treasurer shall becustodian of thefund and may approve disbur sementsfrom thefund in
accor dance with sections 30.170 and 30.180. Notwithstanding the provisions of section
33.080, RSMo, to the contrary, any moneys remaining in the fund at the end of the
biennium shall not revert to the credit of the general revenue fund. The state treasurer
shall invest moneys in the fund in the same manner as other funds are invested. Any
interest and moneys earned on such investment shall be credited to the fund.
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37.530. Thegeneral assembly shall allocatefifty per cent of thefundsdeposited into
the Federal Stimulus Fund created under section 30.1014, RSMo, to the school building
renovation fund, established under section 166.300, RSMo, to fund public school
renovation projects in accordance with the provisions of sections 166.300 to 166.387,
RSMo.

37.710. 1. The office shall have access to the following information:

(1) Thenames and physical location of al children in protective services, treatment, or
other programs under thejurisdiction of the children'sdivision, the department of mental health,
and the juvenile court;

(2) All written reports of child abuse and neglect; and

(3) All current records required to be maintained pursuant to chapters 210 and 211,
RSMo.

2. The office shall have the authority:

(1) To communicate privately by any means possible with any child under protective
services and anyone working with the child, including the family, relatives, courts, employees
of the department of social services and the department of mental health, and other persons or
entities providing treatment and services;

(2) Tohaveaccess, including theright toinspect, copy and subpoenarecords held by the
clerk of the juvenile or family court, juvenile officers, law enforcement agencies, institutions,
public or private, and other agencies, or persons with whom a particular child has been either
voluntarily or otherwise placed for care, or has received treastment within this state or in another
state;

(3) Towork in conjunction with juvenile officers and guardians ad litem;

(4) Tofileany findings or reports of the child advocate regarding the parent or
child with the court, and issue recommendations regarding the disposition of an
investigation, which may be provided to the court and to the investigating agency;

(5) Tofileamicus curiae briefs on behalf of the interests of the parent or child;

[(5)] (6) Toinitiate meetings with the department of socia services, the department of
mental health, the juvenile court, and juvenile officers;

[(6)] (7) To takewhatever steps are appropriate to see that persons are made aware of
the services of the child advocate's office, its purpose, and how it can be contacted,;

[(7)] (8) To apply for and accept grants, gifts, and bequests of funds from other states,
federal, and interstate agencies, and independent authorities, private firms, individuas, and
foundations to carry out his or her duties and responsibilities. The funds shall be deposited in
adedi cated account established within the officeto permit moneysto be expended in accordance
with the provisions of the grant or bequest; and
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[(8)] (9) Subject to appropriation, to establish as needed local panels on aregional or
county basis to adequately and efficiently carry out the functions and duties of the office, and
address complaintsin atimely manner.

3. For any information obtained from a state agency or entity under sections 37.700 to
37.730, the office of child advocate shall be subject to the same disclosure restrictions and
confidentiality requirements that apply to the state agency or entity providing such information
to the office of child advocate. For information obtained directly by the office of child advocate
under sections 37.700 to 37.730, the office of child advocate shall be subject to the same
disclosure restrictions and confidentiality requirements that apply to the children's division
regarding information obtained during a child abuse and neglect investigation resulting in an
unsubstantiated report.

115.121. 1. Thegeneral election day shall bethefirst Tuesday after thefirst Monday in
November of even-numbered years.

2. The primary election day shall be the first Tuesday after the first Monday in August
of even-numbered years.

3. Theelection day for the election of political subdivision and special district officers
shall be the first Tuesday after the first Monday in April each year; and shall be known as the
"general municipal election day".

4. Inaddition to the primary election day provided for in subsection 2 of this section, for
the year 2003, the first Tuesday after the first Monday in August, 2003, also shall be a primary
election day for the purpose of permitting school districts and other political subdivisions of
Missouri to incur debt in accordance with the provisions of article VI, section 26(a) through
26(g) of the Missouri Constitution, with the approval of four-sevenths of the eligible voters of
such school district or other political subdivision voting thereon, to provide funds for the
acquisition, construction, equipping, improving, restoration, and furnishing of facilities to
replace, repair, reconstruct, reequip, restore, and refurnish facilities damaged, destroyed, or lost
dueto severeweather, including, without limitation, windstorms, hail storms, flooding, tornadic
winds, rainstorms and the like which occurred during the month of April or May, 2003.

5. Notwithstanding the provisions of subsection 1 of section 115.125, the officer or
agency calling an election on the first Tuesday after the first Monday of August, 2003, shall
notify the election authorities responsible for conducting the el ection not later than 5:00 p.m. on
the sixth Tuesday prior to the election. For purposes of any such election, all references in
section 115.125 to the tenth Tuesday prior to such election shall be deemed to refer to the sixth
Tuesday prior to such election.

6. 1n additiontothegeneral election day provided for in subsection 1 of thissection,
for theyear 2009 thefirst Tuesday after thefirst Monday in November shall bea general
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election day for thepur poseof per mitting school districtstoincur debt in accor dancewith
theprovisionsof article VI, section 26(a) through 26(g) of the Missouri Constitution, with
theapproval of four-seventhsof theeligiblevoter sof such school district, to providefunds
for school districtstoacquire, construct, equip, improve, restor e, and fur nish publicschool
facilitiesin accordancewith the provisions of Section 54F of thelnternal Revenue Code of
1986, as amended, which provides for qualified school construction bonds and the
provisions of Section 54AA of the Internal Revenue Code of 1986, as amended, which
providesfor build Americabonds, aswell asin accordancewith the provisions of Section
103 of the Internal Revenue Code of 1986, as amended, which provides for traditional
government bonds.

137.073. 1. Asused in this section, the following terms mean:

(1) "General reassessment”, changes in value, entered in the assessor's books, of a
substantial portion of the parcelsof real property within acounty resulting wholly or partly from
reappraisal of value or other actions of the assessor or county equalization body or ordered by
the state tax commission or any court;

(2) "Taxrate", "rate", or "rate of levy", singular or plural, includes the tax rate for each
purpose of taxation of property ataxing authority is authorized to levy without a vote and any
tax rate authorized by election, including bond interest and sinking fund,;

(3) "Tax rate ceiling”, atax rate as revised by the taxing authority to comply with the
provisions of this section or when a court has determined the tax rate[; except that, other
provisions of law to the contrary notwithstanding, a school district may levy the operating levy
for school purposes required for the current year pursuant to subsection 2 of section 163.021,
RSMo, less al adjustments required pursuant to article X, section 22 of the Missouri
Constitution, if suchtax rate doesnot exceed the highest tax ratein effect subsequent to the 1980
tax year]. Thisisthe maximum tax rate that may be levied, unless a higher tax rate ceiling is
approved by voters of the political subdivision as provided in this section;

(4) "Tax revenue", when referring to the previous year, means the actual receipts from
advaloremleviesonall classesof property, including state-assessed property, intheimmediately
preceding fiscal year of the political subdivision, plus an alowance for taxes billed but not
collected in the fiscal year and plus an additional alowance for the revenue which would have
been collected from property which was annexed by such political subdivision but which was
not previously used in determining tax revenue pursuant to this section. Theterm "tax revenue"
shall not include any receipts from ad valorem levies on any property of arailroad corporation
or apublic utility, astheseterms are defined in section 386.020, RSM o, which were assessed by
the assessor of acounty or city inthe previous year but are assessed by the state tax commission
inthecurrent year. All school districtsand those counties|evying salestaxes pursuant to chapter
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67, RSMo, shall includein the calculation of tax revenue an amount equivalent to that by which
they reduced property tax levies as aresult of salestax pursuant to section 67.505, RSMo, and
section 164.013, RSMo, or as excess home dock city or county fees as provided in subsection
4 of section 313.820, RSMo, in the immediately preceding fiscal year but not including any
amount calculated to adjust for prior years. For purposes of political subdivisionswhich were
authorized to levy atax in the prior year but which did not levy such tax or levied areduced rate,
the term "tax revenue", as used in relation to the revision of tax levies mandated by law, shall
mean the revenues equal to the amount that would have been available if the voluntary rate
reduction had not been made.

2. Whenever changes in assessed valuation are entered in the assessor's books for any
personal property, in the aggregate, or for any subclass of real property as such subclasses are
established in section 4(b) of article X of the Missouri Constitution and defined in section
137.016, the county clerk in al counties and the assessor of St. Louis City shall notify each
political subdivision wholly or partialy within the county or St. Louis City of the change in
valuation of each subclassof real property, individually, and personal property, inthe aggregate,
exclusive of new construction and improvements. All political subdivisions shall immediately
revise the applicable rates of levy for each purpose for each subclass of real property,
individually, and personal property, in the aggregate, for which taxes are levied to the extent
necessary to producefromall taxabl e property, exclusive of new construction andimprovements,
substantially the same amount of tax revenue as was produced in the previous year for each
subclass of real property, individually, and personal property, in the aggregate, except that the
rate may not exceed the greater of theratein effect in the 1984 tax year or the most recent
voter-approved rate. For the 2009 tax year, any political subdivision may levy a rate
sufficient to gener ate substantially the sameamount of tax revenueaswasproduced inthe
2007 tax year from all taxable property, exclusive of any new construction or
improvements attributable to tax years 2008 and 2009, except that such rate shall not
exceed the greater of the rate in effect for the 1984 tax year or the most recent voter
approved tax rate. Any school district may levy the operating levy for school purposes
required for the current year under subsection 2 of section 163.021, RSMo, less all
adjustmentsrequired under article X, section 22 of the Missouri Constitution and under
subdivision (4) of subsection 5 of this section, if such tax rate does not exceed the highest
tax rate in effect subsequent to the 1980 tax year. Such tax revenue shall not include any
receipts from ad valorem levies on any real property which was assessed by the assessor of a
county or city in such previous year but is assessed by the assessor of a county or city in the
current year in a different subclass of rea property. Where the taxing authority is a school
district for the purposes of revising the applicablerates of levy for each subclass of real property,
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the tax revenues from state-assessed railroad and utility property shall be apportioned and
attributed to each subclassof real property based on the percentage of thetotal assessed valuation
of the county that each subclass of real property represents in the current taxable year. As
provided in section 22 of article X of the constitution, a political subdivision may also revise
eachlevy toallow for inflationary assessment growth occurring within the political subdivision.
The inflationary growth factor for any such subclass of real property or personal property shall
be limited to the actual assessment growth in such subclass or class, exclusive of new
construction and improvements, and exclusive of the assessed value on any real property which
was assessed by the assessor of acounty or city in the current year in adifferent subclass of real
property, but not to exceed the consumer priceindex or five percent, whichever islower. Should
thetax revenue of apolitical subdivision from thevarioustax rates determined in this subsection
be different than the tax revenue that would have been determined from a single tax rate as
calculated pursuant to the method of cal culation in this subsection prior to January 1, 2003, then
the political subdivision shall revise the tax rates of those subclasses of rea property,
individually, and/or persona property, in the aggregate, in which there is atax rate reduction,
pursuant to the provisions of this subsection. Such revision shall yield an amount equal to such
difference and shall be apportioned among such subclasses of real property, individually, and/or
personal property, in the aggregate, based on the relative assessed valuation of the class or
subclasses of property experiencing atax rate reduction. Such revision in the tax rates of each
class or subclass shall be made by computing the percentage of current year adjusted assessed
valuation of each class or subclass with atax rate reduction to the total current year adjusted
assessed valuation of the class or subclasses with atax rate reduction, multiplying the resulting
percentages by the revenue difference between the single rate calculation and the calculations
pursuant to this subsection and dividing by the respective adjusted current year assessed
valuation of each class or subclassto determine the adjustment to therate to belevied upon each
class or subclass of property. The adjustment computed herein shall be multiplied by one
hundred, rounded to four decimals in the manner provided in this subsection, and added to the
initial rate computed for each class or subclass of property. Notwithstanding any provision of
this subsection to the contrary, no revision to the rate of levy for personal property shall cause
such levy to increase over the levy for personal property from the prior year.

3. (1) Where the taxing authority is a school district, it shall be required to revise the
ratesof levy totheextent necessary to producefrom all taxabl e property, including state-assessed
railroad and utility property, which shall be separately estimated in addition to other data
required in complying with section 164.011, RSMo, substantially the amount of tax revenue
permitted in this section. In the year following tax rate reduction, the tax rate ceiling may be
adjusted to offset such district'sreduction in the apportionment of state school moneysduetoits
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reduced tax rate. However, in the event any school district, in calculating a tax rate ceiling
pursuant to this section, requiring the estimating of effects of state-assessed railroad and utility
valuation or loss of state aid, discovers that the estimates used result in receipt of excess
revenues, which would haverequired alower rateif the actual information had been known, the
school district shall reducethetax rate ceilinginthefollowing year to compensate for the excess
receipts, and the recal culated rate shall become the tax rate ceiling for purposes of this section.

(2) For any political subdivisionwhich experiencesareductionintheamount of assessed
valuationrelating to aprior year, dueto decisions of the state tax commission or acourt pursuant
to sections 138.430 to 138.433, RSMo, or dueto clerical errorsor correctionsin the calculation
or recordation of any assessed valuation:

() Such political subdivision may revise the tax rate ceiling for each purpose it levies
taxesto compensate for the reduction in assessed value occurring after the political subdivision
calculated thetax rate ceiling for the particular subclass of real property or for personal property,
in the aggregate, in aprior year. Such revision by the political subdivision shall be made at the
time of the next calculation of the tax rate for the particular subclass of real property or for
personal property, intheaggregate, after thereduction in assessed val uation has been determined
and shall be calculated in amanner that results in the revised tax rate ceiling being the same as
it would have been had the corrected or finalized assessment been available at the time of the
prior calculation;

(b) In addition, for up to three years following the determination of the reduction in
assessed valuation as a result of circumstances defined in this subdivision, such political
subdivision may levy atax rate for each purposeit leviestaxes above therevised tax rate ceiling
provided in paragraph (a) of thissubdivisionto recoup any revenuesit wasentitled to receive had
the corrected or finalized assessment been available at the time of the prior calculation.

4. (1) Inorder toimplement the provisions of this section and section 22 of article X of
the Constitution of Missouri, the term "improvements' shall apply to both real and personal
property. In order to determine the value of new construction and improvements, each county
assessor shall maintain arecord of real property valuationsin such amanner asto identify each
year the increase in valuation for each political subdivision in the county as a result of new
construction and improvements. Thevalue of new construction and improvementsshall include
the additional assessed valueof all improvementsor additionsto real property whichwerebegun
after and were not part of the prior year's assessment, except that the additional assessed value
of all improvementsor additionsto real property which had beentotally or partially exempt from
ad valorem taxes pursuant to sections 99.800 to 99.865, RSMo, sections 135.200 to 135.255,
RSMo, and section 353.110, RSMo, shall be included in the value of new construction and
improvementswhen the property becomestotally or partially subject to assessment and payment
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of all ad valorem taxes. The aggregateincreasein valuation of personal property for the current
year over that of the previous year isthe equivalent of the new construction and improvements
factor for personal property. Notwithstanding any opt-out implemented pursuant to subsection
15 of section 137.115, the assessor shall certify the amount of new construction and
improvements and the amount of assessed value on any real property which was assessed by the
assessor of a county or city in such previous year but is assessed by the assessor of a county or
city in the current year in a different subclass of real property separately for each of the three
subclassesof real property for each political subdivisionto the county clerk in order that political
subdivisions shall have thisinformation for the purpose of calculating tax rates pursuant to this
section and section 22, article X, Constitution of Missouri. Inaddition, the statetax commission
shall certify each year to each county clerk theincreasein the general pricelevel asmeasured by
the Consumer Price Index for All Urban Consumers for the United States, or its successor
publications, asdefined and officially reported by the United States Department of Labor, or its
successor agency. The statetax commission shall certify theincreasein such index on the latest
twelve-month basisavailable on February first of eachyear over theimmediately preceding prior
twelve-month period in order that political subdivisions shall havethisinformation availablein
settingtheir tax ratesaccording to law and section 22 of article X of the Constitution of Missouri.
For purposes of implementing the provisions of this section and section 22 of article X of the
Missouri Constitution, the term "property” means all taxable property, including state-assessed
property.

(2) Each political subdivision required to reviserates of levy pursuant to this section or
section 22 of article X of the Constitution of Missouri shall calculateeachtax rateit isauthorized
to levy and, in establishing each tax rate, shall consider each provision for tax rate revision
provided in this section and section 22 of article X of the Constitution of Missouri, separately
and without regard to annual tax rate reductions provided in section 67.505, RSMo, and section
164.013, RSMo. Each political subdivision shall set each tax rateit isauthorized to levy using
the calculation that produces the lowest tax rate ceiling. It is further the intent of the general
assembly, pursuant to the authority of section 10(c) of article X of the Constitution of Missouri,
that the provisions of such section be applicable to tax rate revisions mandated pursuant to
section 22 of article X of the Constitution of Missouri asto reestablishing tax ratesasrevisedin
subsequent years, enforcement provisions, and other provisions not in conflict with section 22
of article X of the Constitution of Missouri. Annual tax rate reductions provided in section
67.505, RSMo, and section 164.013, RSMo, shall be applied to the tax rate as established
pursuant to this section and section 22 of article X of the Constitution of Missouri, unless
otherwise provided by law.
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5. (1) Indl political subdivisions, thetax rate ceiling established pursuant to this section
shall not be increased unless approved by avote of the people. Approval of the higher tax rate
shall be by at |east amajority of votes cast. When a proposed higher tax rate requires approval
by more than asimple majority pursuant to any provision of law or the constitution, the tax rate
increase must receive approval by at least the mgjority required.

(2) When voters approve an increase in the tax rate, the amount of the increase shall be
added to the tax rate ceiling as cal culated pursuant to this section to the extent the total rate does
not exceed any maximum rate prescribed by law. If aballot question presents a stated tax rate
for approval rather than describing the amount of increase in the question, the stated tax rate
approved shall be adjusted as provided in this section and, so adjusted, shall be the current tax
rate ceiling. Theincreased tax rate ceiling as approved shall be adjusted such that when applied
to the current total assessed valuation of the political subdivision, excluding new construction
and improvements since the date of the election approving such increase, the revenue derived
from the adjusted tax rate ceiling is equal to the sum of: the amount of revenue which would
have been derived by applying the voter-approved increased tax rate ceiling to total assessed
valuation of the political subdivision, as most recently certified by the city or county clerk on or
before the date of the election in which such increase is approved, increased by the percentage
increase in the consumer priceindex, as provided by law. Such adjusted tax rate ceiling may be
applied to the total assessed valuation of the political subdivision at the setting of the next tax
rate. If aballot question presentsaphased-in tax rateincrease, upon voter approval, eachtax rate
increase shall be adjusted in the manner prescribed in this section to yield the sum of: the
amount of revenue that would be derived by applying such voter-approved increased rate to the
total assessed valuation, as most recently certified by the city or county clerk on or before the
date of the election in which such increase was approved, increased by the percentage increase
inthe consumer priceindex, as provided by law, from the date of the el ection to the time of such
increase and, so adjusted, shall be the current tax rate ceiling.

(3) The governing body of any political subdivision may levy atax rate lower than its
tax rate celling and may, in anonreassessment year, increase that lowered tax rateto alevel not
exceeding the tax rate ceiling without voter approval in the manner provided under subdivision
(4) of this subsection. Nothing in this section shall be construed as prohibiting a political
subdivision from voluntarily levying a tax rate lower than that which is required under the
provisions of this section or from seeking voter approval of a reduction to such political
subdivision's tax rate ceiling.

(4) Inayear of general reassessment, agoverning body whose tax rateis lower than its
tax rate ceiling shall reviseitstax rate pursuant to the provisions of subsection 4 of this section
asif itstax rate was at the tax rate ceiling. In ayear following general reassessment, if such
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governing body intends to increase its tax rate, the governing body shall conduct a public
hearing, and in a public meeting it shall adopt an ordinance, resolution, or policy statement
justifying itsaction prior to setting and certifying itstax rate. The provisionsof thissubdivision
shall not apply to any political subdivision which leviesatax rate lower than itstax rate ceiling
solely due to areduction required by law resulting from salestax collections. The provisions of
this subdivision shall not apply to any political subdivision which has received voter approval
for an increase to its tax rate ceiling subsequent to setting its most recent tax rate.

6. (1) For the purposes of calculating state aid for public schools pursuant to section
163.031, RSMo, each taxing authority which isaschool district shall determineits proposed tax
rate as a blended rate of the classes or subclasses of property. Such blended rate shall be
calculated by first determining thetotal tax revenue of the property within the jurisdiction of the
taxing authority, which amount shall be equal to the sum of the products of multiplying the
assessed valuation of each class and subclass of property by the corresponding tax rate for such
class or subclass, then dividing the total tax revenue by the total assessed valuation of the same
jurisdiction, and then multiplying the resulting quotient by a factor of one hundred. Wherethe
taxing authority is a school district, such blended rate shall aso be used by such school district
for cal culating revenuefrom state-assessed railroad and utility property asdefined in chapter 151,
RSMo, and for apportioning the tax rate by purpose.

(2) Each taxing authority proposing to levy atax rate in any year shall notify the clerk
of the county commission in the county or counties where the tax rate applies of its tax rate
ceiling and its proposed tax rate. Each taxing authority shall expressits proposed tax ratein a
fraction equal to the nearest one-tenth of acent, unless its proposed tax rate isin excess of one
dollar, then one/one-hundredth of acent. If ataxing authority shall round to one/one-hundredth
of acent, it shall round up afraction greater than or equal to five/one-thousandth of one cent to
the next higher one/one-hundredth of a cent; if ataxing authority shall round to one-tenth of a
cent, it shall round up afraction greater than or equal to five/one-hundredths of a cent to the next
higher one-tenth of acent. Any taxing authority levying a property tax rate shall provide data,
in such form as shall be prescribed by the state auditor by rule, substantiating such tax rate
complieswith Missouri law. All formsfor the calculation of rates pursuant to this section shall
be promulgated as a rule and shall not be incorporated by reference. The state auditor shall
promulgate rulesfor any and al formsfor the cal culation of rates pursuant to this section which
do not currently exist in ruleform or that have been incorporated by reference. In addition, each
taxing authority proposing to levy atax rate for debt service shall provide data, in such form as
shall be prescribed by the state auditor by rule, substantiating the tax rate for debt service
complies with Missouri law. A tax rate proposed for annual debt service requirements will be
prima facie valid if, after making the payment for which the tax was levied, bonds remain
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outstanding and the debt fund reserves do not exceed the following year's payments. The county
clerk shall keep on file and available for public inspection al such information for a period of
threeyears. Theclerk shall, within three days of receipt, forward acopy of the notice of ataxing
authority'stax rate ceiling and proposed tax rate and any substantiating datato the state auditor.
The state auditor shall, within fifteen days of the date of receipt, examine such information and
return to the county clerk his or her findings as to compliance of the tax rate ceiling with this
section and asto compliance of any proposed tax rate for debt service with Missouri law. If the
state auditor believes that a taxing authority's proposed tax rate does not comply with Missouri
law, then the state auditor's findings shall include a recalculated tax rate, and the state auditor
may reguest a taxing authority to submit documentation supporting such taxing authority's
proposed tax rate. The county clerk shall immediately forward a copy of the auditor's findings
to the taxing authority and shall file a copy of the findings with the information received from
the taxing authority. The taxing authority shall have fifteen days from the date of receipt from
the county clerk of the state auditor's findings and any request for supporting documentation to
accept or regject inwriting therate change certified by the state auditor and to submit all requested
information to the state auditor. A copy of thetaxing authority's acceptance or rejection and any
information submitted to the state auditor shall also be mailed to the county clerk. If ataxing
authority rejects arate change certified by the state auditor and the state auditor does not receive
supporting information whichjustifiesthetaxing authority'soriginal or any subsequent proposed
tax rate, then the state auditor shall refer the perceived violations of such taxing authority to the
attorney genera's office and the attorney general is authorized to obtain injunctive relief to
prevent the taxing authority from levying aviolative tax rate.

7. No tax rate shall be extended on the tax rolls by the county clerk unless the political
subdivision has complied with the foregoing provisions of this section.

8. Whenever ataxpayer has cause to believe that a taxing authority has not complied
with the provisions of this section, the taxpayer may make a formal complaint with the
prosecuting attorney of thecounty. Wherethe prosecuting attorney failsto bring an action within
ten days of the filing of the complaint, the taxpayer may bring a civil action pursuant to this
section and institute an action as representative of a class of al taxpayers within a taxing
authority if the class is so numerous that joinder of all members is impracticable, if there are
guestions of law or fact common to the class, if the claims or defenses of the representative
parties are typical of the claims or defenses of the class, and if the representative parties will
fairly and adequately protect the interests of the class. In any class action maintained pursuant
to this section, the court may direct to the members of the class a notice to be published at least
once each week for four consecutive weeks in a newspaper of general circulation published in
the county where the civil action is commenced and in other counties within the jurisdiction of
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ataxing authority. The notice shall advise each member that the court will exclude him or her
from the class if he or she so requests by a specified date, that the judgment, whether favorable
or not, will include all members who do not request exclusion, and that any member who does
not request exclusion may, if he or she desires, enter an appearance. In any class action brought
pursuant to this section, the court, in addition to the relief requested, shall assess against the
taxing authority found to be in violation of this section the reasonable costs of bringing the
action, including reasonable attorney's fees, provided no attorney's fees shall be awarded any
attorney or association of attorneyswho receive public fundsfrom any sourcefor their services.
Any action brought pursuant to this section shall be set for hearing as soon as practicabl e after
the causeis at issue.

9. If in any action, including a class action, the court issues an order requiring ataxing
authority to revise the tax rates as provided in this section or enjoins ataxing authority from the
collection of atax because of itsfailureto revise therate of levy as provided in this section, any
taxpayer paying hisor her taxeswhen an improper rateis applied has erroneously paid hisor her
taxes in part, whether or not the taxes are paid under protest as provided in section 139.031,
RSMo, or otherwise contested. The part of the taxes paid erroneously is the difference in the
amount produced by the original levy and the amount produced by the revised levy. The
township or county collector of taxes or the collector of taxesin any city shall refund the amount
of thetax erroneously paid. The taxing authority refusing to revise the rate of levy as provided
in this section shall make availableto the collector all funds necessary to make refunds pursuant
to thissubsection. No taxpayer shall receive any interest on any money erroneously paid by him
or her pursuant to this subsection. Effective in the 1994 tax year, nothing in this section shall
be construed to require ataxing authority to refund any tax erroneously paid prior to or during
the third tax year preceding the current tax year.

10. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void.

137.106. 1. Thissection may be known and may be cited as " The Missouri Homestead
Preservation Act".

2. Asused in this section, the following terms shall mean:

(1) "Department"”, the department of revenue;



H.C.S.SS.SB. 291 14

©O© 0 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39

(2) "Director”, the director of revenue;

(3) "Disabled", as such term is defined in section 135.010, RSMo;

(4) "Eligible owner", any individual owner of property who is sixty-five years old or
older as of January first of the tax year in which the individual is claiming the credit or who is
disabled, and who had an income of equal to or less than the maximum upper limit in the year
prior to completing an application pursuant to this section; or

(&) Inthe case of a married couple owning property either jointly or as tenants by the
entirety, or whereonly one spouse ownsthe property, such couple shall be considered aneligible
taxpayer if both spouses have reached the age of sixty-five or if one spouseisdisabled, or if one
spouse is at least sixty-five years old and the other spouse is at least sixty years old, and the
combined income of the couple in the year prior to completing an application pursuant to this
section did not exceed the maximum upper limit; or

(b) In the case of joint ownership by unmarried persons or ownership by tenancy in
common by two or more unmarried persons, such owners shall be considered an eligible owner
if each person with an ownership interest individually satisfies the eligibility requirements for
anindividual eligible owner under this section and the combined income of all individualswith
an interest in the property is equal to or less than the maximum upper limit in the year prior to
completing an application under thissection. If any individual with an ownership interest inthe
property fails to satisfy the eligibility requirements of an individua eligible owner or if the
combined income of al individuals with interest in the property exceeds the maximum upper
limit, then all individualswith an ownership interest in such property shall bedeemedineligible
owners regardless of such other individual's ability to individualy meet the digibility
requirements; or

(c) Inthecaseof property held in trust, the eligible owner and recipient of the tax credit

shall be the trust itself provided the previous owner of the homestead or the previous owner's
spouse: is the settlor of the trust with respect to the homestead; currently resides in such
homestead; and but for thetransfer of such property would have satisfied the age, ownership, and
maximum upper limit requirements for income as defined in subdivisions (7) and (8) of this
subsection;
Noindividual shall bean eligible owner if theindividual hasnot paid their property tax liability,
if any, in full by the payment due date in any of the three prior tax years, except that a late
payment of aproperty tax liability in any prior year shall not disqualify apotential eligibleowner
if such owner paid in full the tax liability and any and all penalties, additions and interest that
arose as aresult of such late payment; no individual shall be an eligible owner if such person
filed avalid claim for the senior citizens property tax relief credit pursuant to sections 135.010
to 135.035, RSMo;
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(5) "Homestead", as such term isdefined pursuant to section 135.010, RSMo, except as
limited by provisions of this section to the contrary. No property shall be considered a
homestead if such property wasimproved since the most recent annual assessment by morethan
five percent of the prior year appraised value, except where an eligible owner of the property has
made such improvements to accommodate a disabled person;

(6) "Homestead exemption limit", a percentage increase, rounded to the nearest
hundredth of a percent, which shall be equal to the percentage increase to tax liability, not
including improvements, of a homestead from one tax year to the next that exceeds a certain
percentage set pursuant to subsection 10 of this section. For applicationsfiled in 2005 or 2006,
the homestead exemption limit shall be based on the increase to tax liability from 2004 to 2005.
For applications filed between April 1, 2005, and September 30, 2006, an eligible owner, who
otherwise satisfied the requirements of this section, shall not apply for the homestead exemption
credit more than once during such period. For applications filed after 2006, the homestead
exemption limit shall be based on theincreaseto tax liability from two years prior to application
to theyear immediately prior to application. For applicationsfiled between December 31, 2008,
and December 31, 2011, the homestead exemption limit shall be based on the increase in tax
liability from the base year to the year prior to the application year. For applicationsfiled on or
after January 1, 2012, the homestead exemption limit shall be based on the increase to tax
liability from two years prior to application to the year immediately prior to application. For
purposes of this subdivision, the term "base year" meansthe year prior to thefirst year in which
the eligible owner's application was approved, or 2006, whichever is later. For applications
filed between December 31, 2009, and December 31, 2011, where a taxpayer isapproved
for thefirst timeduetothethree-year owner ship requirement provided under thissection,
the term "base year" shall mean the year immediately following the year in which
owner ship of such property was acquired by the taxpayer;

(7) "Income", federal adjusted gross income, and in the case of ownership of the
homestead by trust, theincome of the settlor applicant shall beimputed to theincomeof thetrust
for purposes of determining eligibility with regards to the maximum upper limit;

(8) "Maximum upper limit", in the calendar year 2005, the income sum of seventy
thousand dollars; in each successive calendar year thisamount shall be raised by theincremental
increase in the general price level, as defined pursuant to article X, section 17 of the Missouri
Constitution.

3. Pursuant to article X, section 6(a) of the Constitution of Missouri, if in the prior tax
year, the property tax liability on any parcel of subclass (1) real property increased by morethan
the homestead exemption limit, without regard for any prior credit received dueto the provisions
of this section, then any eligible owner of the property shall receive a homestead exemption
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credit to be applied in the current tax year property tax liability to offset the prior year increase
to tax liability that exceedsthe homestead exemption limit, except as eligibility for the credit is
limited by the provisions of this section. The amount of the credit shall be listed separately on
each taxpayer'stax bill for the current tax year, or on a document enclosed with the taxpayer's
bill. The homestead exemption credit shall not affect the process of setting the tax rate as
required pursuant to article X, section 22 of the Constitution of Missouri and section 137.073in
any prior, current, or subsequent tax year.

4. If application is made in 2005, any potential eligible owner may apply for the
homestead exemption credit by completing an application through their local assessor's office.
Applications may be completed between April first and September thirtieth of any tax year in
order for the taxpayer to be eligible for the homestead exemption credit in the tax year next
followingthe calendar year in which the homestead exemption credit appli cation was compl eted.
Theapplication shall beon formsprovided to the assessor's of fice by the department. Formsalso
shall be made avail able on the department's Internet site and at all permanent branch officesand
all full-time, temporary, or fee offices maintained by the department of revenue. The applicant
shall attest under penalty of perjury:

(1) Tothe applicant's age;

(2) That the applicant's prior year income was | ess than the maximum upper limit;

(3) To the address of the homestead property; and

(4) That any improvements madeto the homestead, not madeto accommodate adisabled
person, did not total morethan five percent of the prior year appraised value. The applicant shall
also include with the application copies of receipts indicating payment of property tax by the
applicant for the homestead property for the two prior tax years.

5. If application is made in 2005, the assessor, upon request for an application, shall:

(1) Certify the parcel number and owner of record as of January first of the homestead,
including verification of the acreage classified as residentia on the assessor's property record
card;

(2) Obtain appropriate prior tax year levy codes for each homestead from the county
clerks for inclusion on the form;

(3) Record on the application the assessed val uation of the homestead for the current tax
year, and any new construction or improvements for the current tax year; and

(4) Signthe application, certifying the accuracy of the assessor's entries.

6. If application is made after 2005, any potential eligible owner may apply for the
homestead exemption credit by completing an application. Applications may be completed
between April first and October fifteenth of any tax year in order for the taxpayer to be eligible
for the homestead exemption credit in the tax year next following the calendar year in which the
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homestead exemption credit application was completed. The application shall be on forms
provided by thedepartment. Formsalso shall be made available on the department’sInternet site
and at all permanent branch officesand all full-time, temporary, or fee officesmaintained by the
department of revenue. The applicant shall attest under penalty of perjury:

(1) Tothe applicant's age;

(2) That the applicant's prior year income was | ess than the maximum upper limit;

(3) Tothe address of the homestead property;

(4) That any improvementsmadeto the homestead, not madeto accommodate adisabled
person, did not total more than five percent of the prior year appraised value; and

(5) The applicant shall also include with the application copies of receipts indicating
payment of property tax by the applicant for the homestead property for the three prior tax years.

7. Each applicant shall send the application to the department by October fifteenth of
each year for the taxpayer to be eligible for the homestead exemption credit in the tax year next
following the calendar year in which the application was compl eted.

8. If application is made in 2005, upon receipt of the applications, the department shall
calculate the tax liability, adjusted to exclude new construction or improvements verify
compliance with the maximum income limit, verify the age of the applicants, and make
adjustments to these numbers as necessary on the applications. The department also shall
disallow any application where the applicant has aso filed a valid application for the senior
Citizens property tax credit, pursuant to sections 135.010 to 135.035, RSMo. Once adjusted tax
liability, age, and income are verified, the director shall determine digibility for the credit, and
providealist of al verified eligible ownersto the county collectors or county clerksin counties
with atownship form of government by December fifteenth of each year. By January fifteenth,
the county collectors or county clerks in counties with a township form of government shall
providealist to the department of any verified eligible ownerswho failed to pay the property tax
due for the tax year that ended immediately prior. Such eligible owners shall be disqualified
from receiving the credit in the current tax year.

9. If applicationismadeafter 2005, upon recei pt of the applications, the department shall
calculate the tax liability, verify compliance with the maximum income limit, verify the age of
the applicants, and make adjustments to these numbers as necessary on the applications. The
department also shall disallow any application where the applicant aso has filed a valid
application for the senior citizens property tax credit under sections 135.010 to 135.035, RSMo.
Once adjusted tax liability, age, and income are verified, the director shall determine eligibility
for the credit and provide alist of all verified eligible owners to the county assessors or county
clerksin counties with atownship form of government by December fifteenth of each year. By
January fifteenth, the county assessors shall provide a list to the department of any verified
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eligibleownerswho madeimprovementsnot for accommodation of adisability to the homestead
and the dollar amount of the assessed value of such improvements. If the dollar amount of the
assessed value of such improvements totaled more than five percent of the prior year appraised
value, such eligible ownersshall be disqualified from receiving the credit in the current tax year.

10. Thedirector shall calculatethelevel of appropriation necessary to set the homestead
exemption limit at five percent when based on a year of general reassessment or at two and
one-half percent when based on a year without general reassessment for the homesteads of all
verified eligible owners, and provide such calculation to the speaker of the house of
representatives, the president pro tempore of the senate, and the director of the office of budget
and planning in the office of administration by January thirty-first of each year.

11. For applicationsmadein 2005, the general assembly shall makean appropriation for
the funding of the homestead exemption credit that is signed by the governor, then the director
shall, by July thirty-first of such year, set the homestead exemption limit. Thelimit shall bea
single, statewide percentage increase to tax liability, rounded to the nearest hundredth of a
percent, which, if applied to al homesteads of verified eligible owners who applied for the
homestead exemption credit in theimmediately prior tax year, would cause all but one-quarter
of one percent of the amount of the appropriation, minus any withholding by the governor, to be
distributed during that fiscal year. The remaining one-quarter of one percent shall be distributed
to the county assessment funds of each county on a proportional basis, based on the number of
eligible ownersin each county; such one-quarter percent distribution shall be delineated in any
such appropriation as a separatelineitem in the total appropriation. If no appropriationismade
by the general assembly during any tax year or no funds are actually distributed pursuant to any
appropriation therefor, then no homestead preservation credit shall apply in such year.

12. After setting the homestead exemption limit for applications made in 2005, the
director shall apply the limit to the homestead of each verified eligible owner and calculate the
credit to be associated with each verified eligible owner's homestead, if any. The director shall
send alist of those eligible ownerswho areto receive the homestead exemption credit, including
the amount of each credit, the certified parcel number of the homestead, and the address of the
homestead property, to the county collectors or county clerksin counties with atownship form
of government by August thirty-first. Pursuant to such calculation, thedirector shall instruct the
state treasurer as to how to distribute the appropriation and assessment fund allocation to the
county collector'sfundsof each county or thetreasurer ex officio collector'sfundin countieswith
atownship form of government where recipients of the homestead exemption credit arelocated,
so asto exactly offset each homestead exemption credit beingissued, plusthe one-quarter of one
percent distribution for the county assessment funds. Asaresult of the appropriation, in no case
shall a political subdivision receive more money than it would have received absent the
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provisions of this section plus the one-quarter of one percent distribution for the county
assessment funds. Funds, at the direction of the county collector or the treasurer ex officio
collector in counties with a township form of government, shall be deposited in the county
collector'sfund of acounty or the treasurer ex officio collector's fund or may be sent by mail to
the collector of acounty, or the treasurer ex officio collector in counties with atownship form
of government, not later than October first in any year a homestead exemption credit is
appropriated as a result of this section and shall be distributed as moneys in such funds are
commonly distributed from other property tax revenues by the collector of the county or the
treasurer ex officio collector of the county in counties with atownship form of government, so
asto exactly offset each homestead exemption credit being issued. In countieswith atownship
form of government, the county clerk shall provide the treasurer ex officio collector asummary
of the homestead exemption credit for each township for the purpose of distributing the total
homestead exemption credit to each township collector in a particular county.

13. If, inany given year after 2005, the general assembly shall makean appropriation for
the funding of the homestead exemption credit that is signed by the governor, then the director
shall determine the apportionment percentage by equally apportioning the appropriation among
all eligible applicantson apercentage basis. If no appropriationismade by the general assembly
during any tax year or no funds are actually distributed pursuant to any appropriation therefor,
then no homestead preservation credit shall apply in such year.

14. After determining the apportionment percentage, the director shall calculate the
credit to be associated with each verified eligible owner's homestead, if any. The director shall
send alist of those eligible ownerswho areto recei ve the homestead exemption credit, including
the amount of each credit, the certified parcel number of the homestead, and the address of the
homestead property, to the county collectors or county clerksin counties with atownship form
of government by August thirty-first. Pursuant to such calculation, thedirector shall instruct the
state treasurer as to how to distribute the appropriation to the county collector's fund of each
county where recipients of the homestead exemption credit are located, so as to exactly offset
each homestead exemption credit beingissued. Asaresult of the appropriation, in no case shall
apolitical subdivision receive more money than it would have received absent the provisions of
thissection. Funds, at the direction of the collector of the county or treasurer ex officio collector
in countieswith atownship form of government, shall be deposited inthe county collector'sfund
of acounty or may be sent by mail to the collector of a county, or treasurer ex officio collector
in counties with a township form of government, not later than October first in any year a
homestead exemption credit is appropriated as aresult of this section and shall be distributed as
moneysin suchfundsarecommonly distributed from other property tax revenuesby the collector
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of the county or the treasurer ex officio collector of the county in countieswith atownship form
of government, so as to exactly offset each homestead exemption credit being issued.

15. The department shall promulgate rules for implementation of thissection. Any rule
or portion of arule, asthat termis defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complieswith and is subject
to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2004, shall beinvalidand void. Any
rule promul gated by the department shall in no way impact, affect, interrupt, or interferewith the
performance of the required statutory duties of any county elected official, more particularly
including the county collector when performing such duties as deemed necessary for the
distribution of any homestead appropriation and the distribution of all other real and personal
property taxes.

16. Inthe event that an eligible owner dies or transfers ownership of the property after
the homestead exemption limit has been set in any given year, but prior to January first of the
year in which the credit would otherwise be applied, the credit shal be void and any
corresponding moneys, pursuant to subsection 12 of this section, shall lapse to the state to be
credited to the general revenue fund. In the event the collector of the county or the treasurer ex
officio collector of the county in countieswith atownship form of government determines prior
toissuing the credit that theindividual isnot an eligible owner becausetheindividual did not pay
the prior three years property tax liability in full, the credit shall be void and any corresponding
moneys, under subsection 11 of this section, shall lapse to the state to be credited to the general
revenue fund.

17. Thissection shall apply to all tax years beginning on or after January 1, 2005. This
subsection shall become effective June 28, 2004.

18. In accordance with the provisions of sections 23.250 to 23.298, RSMo, and unless
otherwise authorized pursuant to section 23.253, RSMo:

(1) Any new program authorized under the provisionsof this section shall automatically
sunset six years after the effective date of this section; and

(2) This section shall terminate on September first of the year following the year in
which any new program authorized under this section is sunset, and the revisor of statutes shall
designate such sections and this section in arevision bill for repeal.

142.814. 1. Motor fuel sold to beused to operate school busestotransport students
to or from school or to transport studentsto or from any place for educational purposes
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isexempt from thefuel tax imposed by thischapter. Asused in thissection, " school buses®
shall have the same meaning as section 302.010, RSMo, and shall not include any motor
vehicle owned by the parent of a student for personal use.

2. The department shall promulgate rules to implement the provisions of this
section. Any rule or portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever able
and if any of the power svested with thegener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

160.011. Asusedinchapters160, 161, 162, 163, 164, 165, 167, 168, 170, 171, 177 and
178, RSMo, the following terms mean:

(1) "District" or "school district", when used alone, may include seven-director, urban,
and metropolitan school districts;

(2) "Elementary school”, a public school giving instruction in a grade or grades not
higher than the eighth grade;

(3) "Family literacy programs", services of sufficient intensity in terms of hours, and of
sufficient duration, to make sustainable changes in families that include:

(a) Interactive literacy activities between parents and their children,

(b) Training of parentsregarding how to bethe primary teacher of their children and full
partnersin the education of their children;

(c) Parent literacy training that leads to high school completion and economic self
sufficiency; and

(d) An age-appropriate education to prepare children of all ages for successin school;

(4) "Graduation rate", the quotient of the number of graduates in the current year as of
June thirtieth divided by the sum of the number of graduates in the current year as of June
thirtieth plusthe number of twelfth graderswho dropped out in the current year plusthe number
of eleventh graderswho dropped out in the preceding year plusthe number of tenth graderswho
dropped out in the second preceding year plus the number of ninth graders who dropped out in
the third preceding year;

(5) "Highschool", apublic school giving instruction in agrade or grades not lower than
the ninth nor higher than the twelfth grade;

(6) "Metropolitan school district”, any school district the boundaries of which are
coterminous with the limits of any city which is not within a county;



H.C.S.SS.SB. 291 22

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49

50
51

© 00O ~NO OB~ WNDN

(7) "Public school" includesall elementary and high school s operated at public expense;

(8) "School board", the board of education having general control of the property and
affairs of any school district;

(9) "School term"”, aminimum of one hundred seventy-four school days, asthat termis
defined in section 160.041, for schools with a five-day school week or a minimum of one
hundred forty-two school days, asthat term isdefined in section 160.041, for schoolswith
a four-day school week, and one thousand forty-four hours of actual pupil attendance as
scheduled by the board pursuant to section 171.031, RSMo, during a twelve-month period in
which the academic instruction of pupils is actually and regularly carried on for a group of
students in the public schools of any school district. A "school term" may be within a school
year or may consist of parts of two consecutive school years, but does not include summer
school. A district may choose to operate two or more terms for different groups of children. A
school term for students participating in a school flex program as established in section
160.539 may consist of acombination of actual pupil attendance and attendanceat college
or technical career education or approved employment aligned with the student's car eer
academic plan for atotal of onethousand forty-four hours;

(10) "Secretary", the secretary of the board of a school district;

(11) "Seven-director district", any school district which has seven directorsand includes
urban districts regardless of the number of directorsan urban district may have unless otherwise
provided by law;

(12) "Taxpayer", any individual who has paid taxes to the state or any subdivision
thereof withintheimmediately preceding twelve-month period or the spouse of such individual;

(13) "Town", any town or village, whether or not incorporated, the plat of which has
been filed in the office of the recorder of deeds of the county in which it is situated;

(14) "Urbanschool district”, any district which includes morethan half of the popul ation
or land area of any city which has not less than seventy thousand inhabitants, other than a city
which is not within a county.

160.041. 1. The"minimum school day" consistsof three hoursfor schoolswith afive-
day school week or four hoursfor schoolswith afour-day school week inwhich the pupils
are under the guidance and direction of teachers in the teaching process. A "school month"
consists of four weeks of fivedayseach for schoolswith afive-day school week or four weeks
of four dayseach for schoolswith afour-day school week. The"school year" commenceson
the first day of July and ends on the thirtieth day of June following.

2. Notwithstanding the provisions of subsection 1 of this section, the commissioner of
education is authorized to reduce the required number of hours and daysin which the pupilsare
under the guidance and direction of teachersin the teaching processif:
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(1) Thereisdamageto or destruction of apublic school facility which requiresthe dual
utilization of another school facility; or

(2) Flooding or other inclement weather as defined in subsection 1 of section 171.033,
RSMo, prevents students from attending the public school facility.

Such reduction shall not extend beyond two calendar yearsin duration.

160.085. This provisions of sections 37.710, 160.085, 160.261, 160.262, 162.014,
162.068, 162.069, 168.021, 168.071, 168.133, 210.135, 210.145, 210.152, 210.915, 210.922 and
556.037, RSM o, relatingto pr otecting childr en from sexual offender sshall beknown asthe
" Amy Hestir Student Protection Act".

160.254. 1. Thereishereby established ajoint committee of the general assembly, which
shall be known as the "Joint Committee on Education”, which shall be composed of seven
members of the senate and seven members of the house of representatives. The senate members
of the committee shall be appointed by the president pro tem of the senate and the house
members by the speaker of the house.

2. The committee shall meet at least twice ayear. In the event of three consecutive
absences on the part of any member, such member may be removed from the committee.

3. The committee shall select either achairman or cochairmen, one of whom shall be a
member of the senate and one a member of the house. A magority of the members shall
constitute a quorum. Meetings of the committee may be called at such time and place as the
chairman or chairmen designate.

4. The committee shall:

(1) Review and monitor the progress of education in the state's public schools and
institutions of higher education;

(2) Receive reportsfrom the commissioner of education concerning the public schools
and from the commissioner of higher education concerning institutions of higher education;

(3) Conduct astudy and analysis of the public school system;

(4) Make recommendations to the general assembly for legislative action;

(5) Conduct an in-depth study concerning all issues relating to the equity and adequacy
of thedistribution of state school aid, teachers' salaries, funding for school buildings, and overall
funding levelsfor schools and any other education funding-related i ssues the committee deems
relevant;

(6) Monitor theestablishment of performance measuresasrequired by section 173.1006,
RSMo, and report on their establishment to the governor and the general assembly;

(7) Conduct studies and analysis regarding:



H.C.S.SS.SB. 291 24

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

58
59

(8 The higher education system, including financing public higher education and the
provision of financial aid for higher education; and

(b) Thefeasibility of including students enrolled in proprietary schools, as that termis
defined in section 173.600, RSMo, in all state-based financial aid programs,

(8) Annually review the collection of information under section 173.093, RSMo, to
facilitate a more accurate comparison of the actual costs at public and private higher education
ingtitutions;

(9) Withinthreeyearsof August 28, 2007, review anew model for the funding of public
higher education institutions upon submission of such model by the coordinating board for
higher education;

(10) Within three years of August 28, 2007, review the impact of the higher education
student funding act established in sections 173.1000 to 173.1006;

(11) Beginning August 28, 2008, upon review, approve or deny any expenditures made
by the commissioner of education pursuant to section 160.530, as provided in subsection 5 of
section 160.530.

5. Duringthelegidativeinterim between thefirst regular session of theninety-fifth
general assembly through January 29, 2010, of the second regular session of the ninety-
fifth general assembly, the department of elementary and secondary education shall study
theissueof open enrollment for publicschool studentsacr ossschool district boundary lines
in this state. In studying this issue, the department may solicit input and information
necessary to fulfill its obligation, including but not limited to soliciting input and
information from any state department, stateagency, school district, political subdivisions
of thisstate, teachers, and thegeneral public. Thedepartment shall prepareafinal report,
together with its recommendations for any legislative action deemed necessary for
submission to the general assembly by December 31, 2009.

6. The committee may make reasonable requests for staff assistance from the research
and appropriations staffs of the house and senate and the committee on legidative research, as
well as the department of elementary and secondary education, the department of higher
education, the coordinating board for higher education, the state tax commission, the department
of economic development, all school districts and other political subdivisions of this state,
teachers and teacher groups, business and other commercial interests and any other interested
persons.

[6.] 7. Membersof the committee shall receive no compensation but may be reimbursed
for reasonable and necessary expenses associated with the performance of their official duties.

160.261. 1. Theloca board of education of each school district shall clearly establish
a written policy of discipline, including the district's determination on the use of corporal
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punishment and the procedures in which punishment will be applied. A written copy of the
district's discipline policy and corpora punishment procedures, if applicable, shall be provided
to the pupil and parent or legal guardian of every pupil enrolled in the district at the beginning
of each school year and aso made available in the office of the superintendent of such district,
during normal business hours, for publicinspection. All employeesof thedistrict shall annually
receive instruction related to the specific contents of the policy of discipline and any
interpretations necessary to implement the provisions of the policy in the course of their duties,
including but not limited to approved methods of dealing with acts of school violence,
disciplining students with disabilities and instruction in the necessity and requirements for
confidentiality.

2. The policy shall require school administrators to report acts of school violence to
teachers and other school district employees with a need to know. For the purposes of this
chapter or chapter 167, RSMo, "need to know" is defined as school personnel who are directly
responsible for the student's education or who otherwise interact with the student on a
professional basiswhile acting within the scope of their assigned duties. Asused inthissection,
the phrase "act of school violence" or "violent behavior" meansthe exertion of physical force by
a student with the intent to do serious physical injury as defined in subdivision (6) of section
565.002, RSMo, to another person while on school property, including a school busin service
on behalf of the district, or while involved in school activities. The policy shall at aminimum
reguire school administrators to report, as soon as reasonably practical, to the appropriate law
enforcement agency any of the following crimes, or any act which if committed by an adult
would be one of the following crimes:

(1) First degree murder under section 565.020, RSMo;

(2) Second degree murder under section 565.021, RSMo;

(3) Kidnapping under section 565.110, RSMo;

(4) First degree assault under section 565.050, RSMo;

(5) Forcible rape under section 566.030, RSMo;

(6) Forcible sodomy under section 566.060, RSMo;

(7) Burglary inthefirst degree under section 569.160, RSMo;

(8) Burglary in the second degree under section 569.170, RSMo;

(9) Robbery in the first degree under section 569.020, RSMo;

(10) Distribution of drugs under section 195.211, RSMo;

(11) Distribution of drugs to aminor under section 195.212, RSMo;

(12) Arsonin thefirst degree under section 569.040, RSMo;

(13) Voluntary manslaughter under section 565.023, RSMo;

(14) Involuntary manslaughter under section 565.024, RSMo;
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(15) Second degree assault under section 565.060, RSMo;

(16) Sexual assault under section 566.040, RSMo;

(17) Felonious restraint under section 565.120, RSMo;

(18) Property damage in the first degree under section 569.100, RSMo;

(19) The possession of aweapon under chapter 571, RSMo;

(20) Child molestation in the first degree pursuant to section 566.067, RSMo;
(21) Deviate sexual assault pursuant to section 566.070, RSMo;

(22) Sexua misconduct involving a child pursuant to section 566.083, RSMo;
(23) Sexual abuse pursuant to section 566.100, RSMo;

(24) Harassment under section 565.090, RSMo; or

(25) Stalking under section 565.225, RSMo;

committed on school property, including but not limited to actions on any school busin service
on behalf of the district or while involved in school activities. The policy shall require that any
portion of a student's individualized education program that is related to demonstrated or
potentially violent behavior shall be provided to any teacher and other school district employees
who are directly responsible for the student's education or who otherwise interact with the
student on an educational basiswhileacting withinthe scope of their assigned duties. The policy
shall also contain the consequences of failureto obey standards of conduct set by thelocal board
of education, and the importance of the standards to the maintenance of an atmosphere where
orderly learning is possible and encouraged.

3. Thepolicy shall providethat any student who ison suspension for any of the offenses
listed in subsection 2 of this section or any act of violence or drug-related activity defined by
school district policy asaserious violation of school discipline pursuant to subsection 9 of this
section shall have asacondition of hisor her suspension the requirement that such student isnot
allowed, while on such suspension, to be within one thousand feet of any public school in the
school district where such student attended school unless:

(1) Such student is under the direct supervision of the student's parent, legal guardian,
or custodian;

(2) Such student is under the direct supervision of another adult designated by the
student's parent, legal guardian, or custodian, in advance, inwriting, to the principal of the school
which suspended the student;

(3) Such student isin an alternative school that islocated within one thousand feet of a
public school in the school district where such student attended school; or
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(4) Such student resides within one thousand feet of any public school in the school
district where such student attended school in which case such student may be on the property
of his or her residence without direct adult supervision.

4. Any student who violatesthe condition of suspension required pursuant to subsection
3 of this section may be subject to expulsion or further suspension pursuant to the provisions of
sections 167.161, 167.164, and 167.171, RSMo. In making this determination consideration
shall be given to whether the student poses athreat to the safety of any child or school employee
and whether such student's unsupervised presence within one thousand feet of the school is
disruptiveto the educational processor underminesthe effectiveness of the school'sdisciplinary
policy. Removal of any pupil who is a student with a disability is subject to state and federal
procedural rights.

5. The policy shall provide for a suspension for a period of not less than one year, or
expulsion, for a student who is determined to have brought a weapon to school, including but
not limited to the school playground or the school parking lot, brought aweapon on aschool bus
or brought aweapon to a school activity whether on or off of the school property in violation of
district policy, except that:

(1) The superintendent or, in aschool district with no high school, the principal of the
school which such child attends may modify such suspension on a case-by-case basis; and

(2) Thissection shall not prevent the school district from providing educational services
in an alternative setting to a student suspended under the provisions of this section.

6. For the purpose of this section, the term "weapon" shall mean afirearm as defined
under 18 U.S.C. 921 and thefollowingitems, asdefinedin section 571.010, RSMo: ablackjack,
a concealable firearm, an explosive weapon, a firearm, a firearm silencer, a gas gun, a knife,
knuckles, a machine gun, a projectile weapon, arifle, a shotgun, a spring gun or a switchblade
knife; except that this section shall not be construed to prohibit a school board from adopting a
policy to alow a Civil War reenactor to carry a Civil War era weapon on school property for
educational purposes so long as the firearm is unloaded. The local board of education shall
defineweapon inthedisciplinepolicy. Such definition shall includetheweaponsdefinedinthis
subsection but may also include other weapons.

7. All school district personnel responsible for the care and supervision of students are
authorized to hold every pupil strictly accountablefor any disorderly conduct in school or onany
property of the school, on any school bus going to or returning from school, during
school-sponsored activities, or during intermission or recess periods.

8. Teachersand other authorized district personnel in public schoolsresponsiblefor the
care, supervision, and disciplineof school children, including volunteers sel ected with reasonabl e
care by the school district, shall not be civilly liable when acting in conformity with the
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established policy of discipline developed by each board under this section, or when reporting
to his or her supervisor or other person as mandated by state law acts of school violence or
threatened acts of school violence, within the course and scope of the duties of the teacher,
authorized district personnel or volunteer, when such individual isacting in conformity with the
established policies devel oped by the board. Nothingin thissection shall be construed to create
anew cause of action against such school district, or to relieve the school district from liability
for the negligent acts of such persons.

9. Each school board shall definein its discipline policy acts of violence and any other
acts that constitute a serious violation of that policy. "Acts of violence" as defined by school
boards shall include but not be limited to exertion of physical force by a student with the intent
to do serious bodily harm to another person while on school property, including aschool busin
service on behalf of thedistrict, or whileinvolved in school activities. School districts shall for
each student enrolled in the school district compileand maintain records of any seriousviolation
of the district's discipline policy. Such records shall be made available to teachers and other
school district employees with a need to know while acting within the scope of their assigned
duties, and shall be provided as required in section 167.020, RSMo, to any school district in
which the student subsequently attempts to enroll.

10. Spanking, when administered by certificated personnel of a school district in a
reasonable manner in accordancewith thelocal board of education'swritten policy of discipline,
is not abuse within the meaning of chapter 210, RSMo. The provisions of sections 210.110 to
210.165, RSMo, notwithstanding, the children's division [of family services| shall not have
jurisdiction over or investigate any report of alleged child abuse arising out of or related to any
spanking administered in areasonable manner by any certificated school personnel pursuant to
awritten policy of discipline established by the board of education of the school district. If a
student reportsalleged sexual misconduct on thepart of ateacher or other school employee
to a mandated reporter as defined in section 210.115, RSMo, the superintendent of the
school district shall forward the allegation to the children's division within twenty-four
hour s of receiving the infor mation.

11. Upon receipt of any reports of child abuse by the children's division [of family
services| pursuant to sections 210.110 to 210.165, RSMo, which alegedly involves personnel
of aschool district, the children's division [of family services] shall notify the superintendent
of schools of the district or, if the person named in the alleged incident is the superintendent of
schools, the president of the school board of the school district where the alleged incident
occurred.

12. If, after aninitial investigation, the superintendent of schools or the president of the
school board finds that the report involves an aleged incident of child abuse other than the
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administration of a spanking by certificated school personnel pursuant to a written policy of
discipline or a report made for the sole purpose of harassing a public school employee, the
superintendent of schools or the president of the school board shall immediately refer the matter
back to the children's division [of family services] and take no further action. In all matters
referred back to the children's division [of family services], the division [of family services]
shall treat the report in the same manner as other reports of alleged child abuse received by the
division.

13. If the report pertains to an alleged incident which arose out of or is related to a
spanking administered by certificated personnel of aschool district pursuant to awritten policy
of discipline or a report made for the sole purpose of harassing a public school employee, a
notification of the reported child abuse shall be sent by the superintendent of schools or the
president of the school board to the juvenile officer of the county in which the alleged incident
occurred.

14. Thereport shall bejointly investigated by the juvenile officer or alaw enforcement
officer designated by the juvenile officer and the superintendent of schools or, if the subject of
the report is the superintendent of schools, by the juvenile officer or alaw enforcement officer
designated by the juvenile officer and the president of the school board or such president's
designee.

15. Theinvestigation shall begin no later than forty-eight hours after notification from
the children's division [of family serviceg] is received, and shall consist of, but need not be
limited to, interviewing and recording statements of the child and the child's parents or guardian
within two working days after the start of the investigation, of the school district personnel
allegedly involved in the report, and of any witnesses to the alleged incident.

16. Thejuvenile officer or alaw enforcement officer designated by the juvenile officer
and the investigating school district personnel shall issue separate reports of their findings and
recommendations after the conclusion of the investigation to the school board of the school
district within seven daysafter receiving noticefromthechildren'sdivision[of family services).

17. Thereportsshall contain astatement of conclusion asto whether thereport of alleged
child abuse is substantiated or is unsubstantiated.

18. The school board shall consider the separate reports referred to in subsection 16
of this section and shall issue its findings and conclusions and the action to be taken, if any,
within seven days after receiving the last of the two reports. The findings and conclusions shall
be made in substantially the following form:

(1) Thereport of thealleged child abuseisunsubstantiated. Thejuvenileofficer or alaw
enforcement officer designated by the juvenile officer and the investigating school board
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personnel agreethat [the evidence showsthat no] therewasnot a preponder ance of evidence
to substantiate that abuse occurred;

(2) Thereport of the alleged child abuseis substantiated. The juvenile officer or alaw
enforcement officer designated by the juvenile officer and the investigating school district
personnel agree that the preponder ance of evidence is sufficient to support afinding that the
alleged incident of child abuse did occur;

(3) Theissueinvolvedinthealleged incident of child abuseisunresolved. Thejuvenile
officer or a law enforcement officer designated by the juvenile officer and the investigating
school personnel are unable to agree on their findings and conclusions on the alleged incident.

[11.] 19. Thefindingsand conclusionsof the school board under subsection 18 of this
section shall be sent to the children's division [of family services]. If the findings and
conclusions of the school board are that the report of the alleged child abuse is unsubstantiated,
the investigation shall be terminated, the case closed, and no record shall be entered in the
children's division [of family services] centra registry unless the allegations contain an
element of sexual misconduct, in which casetherecord of theallegationsand thereport of
it being unsubstantiated shall be retained in the information system of the children's
divison under paragraph (c) of subdivision (2) of subsection 1 of section 210.152, RSMo.
If the findings and conclusions of the school board are that the report of the aleged child abuse
is substantiated, the children's division [of family services] shall report the incident to the
prosecuting attorney of the appropriate county along with the findings and conclusions of the
school district and shall include theinformationin thedivision'scentral registry. If thefindings
and conclusions of the school board are that the issue involved in the alleged incident of child
abuse is unresolved, the children's division [of family services] shall report the incident to the
prosecuting attorney of the appropriate county along with the findings and conclusions of the
school board[,] ; however, theincident and the names of the parties allegedly involved shall not
beentered into thedivision'scentral registry [of the division of family services] unlessand until
the alleged child abuse is substantiated by a court of competent jurisdiction except if the
allegations contain an element of sexual misconduct, in which case the record of the
allegationsand thereport of it beingunresolved shall beretained in theinfor mation system
of thechildren'sdivision under paragraph (c) of subdivision (2) of subsection 1 of section
210.152, RSMo.

[12.] 20. Any superintendent of schools, president of a school board or such person's
designee or juvenile officer who knowingly falsifies any report of any matter pursuant to this
section or who knowingly withholds any information relative to any investigation or report
pursuant to this section is guilty of a class A misdemeanor. Any mandated reporter under
subsection 1 of section 210.115, RSMo, who is a school officer or employee, who fails to
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report asrequired in thissection shall be subject to afineof up tofivethousand dollarsor
oneyear injail or both. Any student who makesa falseallegation under thissection shall
be subject to disciplinary action by school policy, including the attachment of a notice of
thefalse allegation to the student's per manent record.

[13.] 21. Inorder to ensure the safety of all students, should a student be expelled for
bringing aweapon to school, violent behavior, or for an act of school violence, that student shall
not, for the purposes of the accreditation process of the Missouri school improvement plan, be
considered a dropout or be included in the calculation of that district's educational persistence
ratio.

160.262. 1. The office of the child advocate as created in section 37.705, RSMo,
shall beauthorized to coordinate mediation efforts between school districtsand students
when requested by either party, aspart of itsdutiesunder subdivision (9) of subsection 2
of section 37.710, RSMo, when allegations of child abuse arise in a school setting. The
office of thechild advocate shall maintain alist of individualswho arequalified mediators.
The child care advocate shall be available as one of the mediatorson thelist from which
parents can choose.

2. Mediation procedures shall meet the following requirements:

(1) Themediation process shall not be used to deny or delay any other complaint
process available to the parties; and

(2) Themediation processshall beconducted by aqualified and impartial mediator
trained in effective mediation techniques who is not affiliated with schools or school
professional associations and who isavailable asa public service.

3. No student or parent of a student shall berequired to enter into mediation, but
a school district shall be required to participate in mediation if a parent asks for it on
behalf of a student who hasreported sexual abuse. A goal of protecting a student from
unwarranted attention shall be a priority, up to and including attendance by contract at
a different school or school district. The department may direct the average daily
attendance of a student to be counted in thereceiving district. Participation by a student
in student activitiesat such school or in such school district under this section shall beon
the basis of a resident student of the school or district.

4. Each session in the mediation processshall be scheduled in atimely manner and
be held in alocation that is convenient to the partiesin dispute.

5. Discussionsthat occur during the mediation process shall be confidential and
may not be used asevidencein any subsequent administrative proceeding, administrative
hearing, or civil proceeding of any federal or state court.
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6. If the partiesresolve a dispute through the mediation process, the parties shall
execute a legally binding agreement that setsforth the resolution and:

(1) Statesthat all discussionsthat occurred during the mediation process shall
remain confidential and may not be used as evidence in any subsequent administrative
proceeding, administrative hearing, or civil proceeding of any federal or statecourt; and

(2) I1ssigned by arepresentative of each party who hasauthority to bind theparty.

160.263. 1. The school discipline policy under section 160.261 shall prohibit
confiningastudent in an unattended, locked spaceexcept for an emer gency situation while
awaiting the arrival of law enfor cement personnel.

2. By July 1, 2011, thelocal board of education of each school district shall adopt
a written policy that comprehensively addresses the use of restrictive behavioral
interventionsasaform of disciplineor behavior management technique. Thepolicy shall
be consistent with professionally accepted practices and standards of student discipline,
behavior management, health and safety, including the Safe SchoolsAct. Thepolicy shall
include but not be limited to:

(1) Definitions of "restraint", "seclusion”, and "time-out" and any other
terminology necessary to describe the continuum of restrictive behavioral interventions
availablefor use or prohibited in thedistrict;

(2) Description of circumstancesunder which arestrictivebehavioral intervention
isallowed and prohibited and any unique application requirementsfor specific groups of
students such as differences based on age, disability, or environment in which the
educational servicesare provided;

(3) Specificimplementation requirementsassociated with arestrictive behavioral
intervention such as time limits, facility specifications, training requirements or
supervision requirements; and

(4) Documentation, notice and permission requirements associated with use of a
restrictive behavioral intervention.

3. The department of elementary and secondary education shall, in cooperation
with appropriate associations, organizations, agencies and individuals with specialized
expertisein behavior management, develop a model policy that satisfiestherequirements
of subsection 2 of this section by July 1, 2010.

160.375. 1. Thereishereby established the " Missouri Senior Cadets Program”,
which shall be administered by the department of elementary and secondary education.
The program shall encourage high school seniorsto mentor kinder garten through eighth
grade studentsin their respective school districts for a minimum of ten hours per week
during the school year.
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2. In order to beamentor in the program, a student must:

(1) BeaMissouri resident who attends a Missouri high school;

(2) Possessacumulativegrade point average of at least three on afour-point scale
or equivalent; and

(3) Plan to attend college.

3. Thedepartment of elementary and secondary education shall promulgaterules
to implement this section, which shall include, but may not be limited to, guidelines for
school districtsand mentorsin theprogram. Any ruleor portion of arule, asthat termis
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM 0. Thissection and chapter
536, RSM o, are nonseverable and if any of the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2009, shall be invalid and
void.

4. Thementor shall work with the school principal, classroom teachers, and other
applicable school personnel in planning and implementing the mentoring plan. Such
mentoring may occur before, during, or after school.

5. If a mentor in the program successfully provides mentoring services for an
average of at least ten hours per week during a school year, the following shall apply:

(1) The mentor shall receive one hour of elective class credit, which may satisfy
graduation requirements; and

(2) Should the mentor attend college with the stated intention of becoming a
teacher, the mentor shall be reimbursed, subject to appropriation, by the department of
elementary and secondary education for the costs of three credit hoursper semester for a
total of no morethan eight semesters.

6. Thereis hereby established in the state treasury a fund to be known as the
"Missouri Senior Cadets Fund", which shall consist of all moneys that may be
appropriated to it by the general assembly, and in addition may include any gifts,
contributions, grants, or bequests received from federal, state, private, or other sour ces.
Thefund shall beadminister ed by thedepartment of elementary and secondary education.
The state treasurer shall be custodian of the fund and may approve disbur sements from
the fund in accordance with sections 30.170 and 30.180, RSMo. Upon appropriation,
moneysin thefund shall beused solely for theadministration of theMissouri senior cadets
program. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
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moneysremaining in the fund at the end of the biennium shall not revert to the credit of
thegeneral revenuefund. Thestatetreasurer shall invest moneysin thefund in the same
manner asother fundsareinvested. Any interest and moneysearned on such investments
shall be credited to the fund.

7. Pursuant to section 23.253, RSM o, of the Missouri sunset act:

(1) Any new program authorized under thissection shall automatically sunset six
years after the effective date of this section unless reauthorized by an act of the general
assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which a program authorized under this section is sunset.

160.400. 1. A charter school is an independent public school.

2. Charter schools may be operated only in a metropolitan school district or in an urban
school district containing most or all of acity with a population greater than three hundred fifty
thousand inhabitants and may be sponsored by any of the following:

(1) The school board of the district;

(2) A publicfour-year collegeor university with itsprimary campusin theschool district
or in a county adjacent to the county in which the district is located, with an approved teacher
education program that meets regional or national standards of accreditation;

(3) A community college located in the district; or

(4) Any private four-year college or university located in acity not within acounty with
an enrollment of at least one thousand students, and with an approved teacher preparation
program.

3. Themayor of acity not within acounty may request a sponsor under subdivision (2),
(3), or (4) of subsection 2 of this section to consider sponsoring a workplace charter school,
which isdefined for purposes of sections 160.400 to 160.420 asacharter school with the ability
to target prospective students whose parent or parents are employed in a business district, as
defined in the charter, which islocated in the city.

4. No sponsor shall receivefrom an applicant for acharter school any fee of any typefor
the consideration of acharter, nor may a sponsor condition its consideration of acharter on the
promise of future payment of any kind.

5. The charter school shall be a Missouri nonprofit corporation incorporated pursuant
to chapter 355, RSMo. The charter provided for herein shall constitute a contract between the
sponsor and the charter school.
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6. Asanonprofit corporation incorporated pursuant to chapter 355, RSMo, the charter
school shall select the method for election of officers pursuant to section 355.326, RSMo, based
on the class of corporation selected. Meetings of the governing board of the charter school shall
be subject to the provisions of sections 610.010 to 610.030, RSMo, the open meetings law.

7. A sponsor of acharter school, its agents and employees are not liable for any acts or
omissions of acharter school that it sponsors, including acts or omissions relating to the charter
submitted by the charter school, the operation of the charter school and the performance of the
charter school.

8. A charter school may affiliate with a four-year college or university, including a
private college or university, or acommunity college as otherwise specified in subsection 2 of
this section when its charter is granted by a sponsor other than such college, university or
community college. Affiliation status recognizes arelationship between the charter school and
the college or university for purposes of teacher training and staff devel opment, curriculum and
assessment development, use of physical facilities owned by or rented on behalf of the college
or university, and other similar purposes. The primary campus of the college or university must
belocated within the county in which the school district lieswherein the charter school islocated
or in a county adjacent to the county in which the district islocated. A university, college or
community college may not charge or accept afee for affiliation status.

9. The expenses associated with sponsorship of charter schools shall be defrayed by the
department of elementary and secondary education retaining one and five-tenths percent of the
amount of state and local funding allocated to the charter school under section 160.415, not to
exceed one hundred twenty-five thousand dollars, adjusted for inflation. Such amount shall not
bewithheld when the sponsor isaschool district or the state board of education. The department
of elementary and secondary education shall remit the retained funds for each charter school to
the school's sponsor, provided the sponsor remainsin good standing by fulfilling its sponsorship
obligations under sections 160.400 to 160.420 and 167.349, RSMo, with regard to each charter
schooal it sponsors, including appropriate demonstration of the following:

(1) Expendsno lessthan ninety percent of itscharter school sponsor ship fundsin
support of its charter school sponsorship program, or as a direct investment in the
sponsor ed schools;

(2) Maintainsacomprehensiveapplication processthat followsfair proceduresand
rigorous criteria and grants charters only to those developers who demonstrate strong
capacity for establishing and operating a quality charter school;

(3) Negotiatescontractswith charter schoolsthat clearly articulatetherightsand
responsibilitiesof each party regar ding school autonomy, expected outcomes, measur esfor
evaluating success or failure, performance consequences, and other material terms;
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(4) Conductscontract over sight that evaluatesper for mance, monitor scompliance,
informs intervention and renewal decisions, and ensures autonomy provided under
applicable law; and

(5) Designs and implements a transparent and rigorous process that uses
compr ehensive data to make merit-based renewal decisions.

10. No university, college or community college shall grant a charter to a nonprofit
corporation if an employee of the university, college or community college is amember of the
corporation's board of directors.

11. No sponsor shall grant a charter under sections 160.400 to 160.420 and 167.349,
RSMo, without ensuring that a criminal background check and child abuse registry check are
conducted for all members of the governing board of the charter schools or the incorporators of
the charter school if initial directors are not named in the articles of incorporation, nor shall a
sponsor renew a charter without ensuring a criminal background check and child abuse registry
check are conducted for each member of the governing board of the charter school.

12. No member of the governing board of a charter school shall hold any office or
employment from the board or the charter school while serving as a member, nor shall the
member have any substantial interest, as defined in section 105.450, RSMo, in any entity
employed by or contracting with the board. No board member shall be an employee of a
company that provides substantial servicesto the charter school. All members of the governing
board of the charter school shall be considered decision-making public servants as defined in
section 105.450, RSMo, for the purposes of the financial disclosure requirements contained in
sections 105.483, 105.485, 105.487, and 105.489, RSMo.

13. A sponsor shall providetimely submission to the state board of education of all data
necessary to demonstrate that the sponsor is in material compliance with all requirements of
sections 160.400 to 160.420 and 167.349, RSMo.

14. The state board of education shall ensure each sponsor is in compliance with all
requirements under sections 160.400 to 160.420 and 167.349, RSMo, for each charter school
sponsored by any sponsor. The state board shall notify each sponsor of the standards for
sponsorship of charter schools, delineating both what is mandated by statute and what best
practices dictate. The state board, after a public hearing, may require remedial action for a
sponsor that it finds has not fulfilled its obligations of sponsorship, such remedia actions
including withholding the sponsor's funding and suspending for a period of up to one year the
sponsor's authority to sponsor a school that it currently sponsors or to sponsor any additional
school. If the state board removes the authority to sponsor a currently operating charter school,
the state board shall become the interim sponsor of the school for a period of up to three years
until the school finds a new sponsor or until the charter contract period lapses.
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160.405. 1. A person, group or organization seeking to establish a charter school shall
submit the proposed charter, as provided in this section, to a sponsor. If the sponsor is not a
school board, the applicant shall give acopy of its application to the school board of the district
in which the charter school is to be located and to the state board of education, within five
business days of the date the application is filed with the proposed sponsor. The school board
may file objectionswith the proposed sponsor, and, if acharter is granted, the school board may
file objections with the state board of education. The charter shall include a mission statement
for the charter school, a description of the charter school's organizational structure and bylaws
of the governing body, which will be responsible for the policy and operational decisions of the
charter school, a financial plan for the first three years of operation of the charter school
including provisions for annual audits, a description of the charter school's policy for securing
personnel services, itspersonnel policies, personnel qualifications, and professional devel opment
plan, a description of the grades or ages of students being served, the school's calendar of
operation, which shall include at |least the equivalent of afull school term as defined in section
160.011, and an outline of criteriaspecifiedinthis section designed to measure the effectiveness
of the school. The charter shall also state:

(1) The educational goals and objectives to be achieved by the charter school;

(2) A description of the charter school's educational program and curriculum;

(3) Theterm of the charter, which shall be not less than five years, nor greater than ten
years and shall be renewable;

(4) A description of the charter school's pupil performance standards, which must meet
the requirements of subdivision (6) of subsection 5 of thissection. The charter school program
must be designed to enable each pupil to achieve such standards;

(5) A description of the governance and operation of the charter school, including the
nature and extent of parental, professiona educator, and community involvement in the
governance and operation of the charter school; and

(6) A description of the charter school's policies on student discipline and student
admission, which shall include a statement, where applicable, of the validity of attendance of
students who do not reside in the district but who may be eligible to attend under the terms of
judicial settlements.

2. Proposed charters shall be subject to the following requirements:

(1) A charter may be approved when the sponsor determinesthat the requirementsof this
section are met and determines that the applicant is sufficiently qualified to operate a charter
school. The sponsor's decision of approval or denia shall be made within ninety days of the
filing of the proposed charter;
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(2) If the charter isdenied, the proposed sponsor shall notify the applicant in writing as
to the reasons for its denial and forward a copy to the state board of education within five
business days following the denial;

(3) If aproposed charter is denied by a sponsor, the proposed charter may be submitted
to the state board of education, along with the sponsor'swritten reasonsfor itsdenial. If the state
board determines that the applicant meets the requirements of this section, that the applicant is
sufficiently qualified to operate the charter school, and that granting a charter to the applicant
would belikely to provide educational benefit to the children of the district, the state board may
grant a charter and act as sponsor of the charter school. The state board shall review the
proposed charter and make a determination of whether to deny or grant the proposed charter
within sixty days of receipt of the proposed charter, provided that any charter to be considered
by the state board of education under this subdivision shall be submitted no later than March first
prior to the school year in which the charter school intends to begin operations. The state board
of education shall notify the applicant in writing as the reasons for its denial, if applicable; and

(4) The sponsor of a charter school shall give priority to charter school applicants that
propose a school oriented to high-risk students and to the reentry of dropouts into the school
system. If asponsor grants three or more charters, at least one-third of the charters granted by
the sponsor shall beto schoolsthat actively recruit dropouts or high-risk studentsastheir student
body and address the needs of dropouts or high-risk students through their proposed mission,
curriculum, teaching methods, and services. For purposes of this subsection, a "high-risk"
student is one who is at least one year behind in satisfactory completion of course work or
obtaining creditsfor graduation, pregnant or a parent, homeless or has been homel ess sometime
within the preceding six months, has limited English proficiency, has been suspended from
school three or moretimes, iseligiblefor free or reduced-price school lunch, or hasbeenreferred
by the school district for enrollment in an alternative program. "Dropout" shall be defined
through the guidelines of the school core data report. The provisions of this subsection do not
apply to charters sponsored by the state board of education.

3. If acharter isapproved by asponsor, the charter application shall be submitted to the
state board of education, aong with a statement of finding that the application meets the
requirements of sections 160.400 to 160.420 and section 167.439, RSMo, and amonitoring plan
under which the charter sponsor will evaluate the academic performance of studentsenrolledin
the charter school. The state board of education may, within sixty days, disapprovethe granting
of the charter. The state board of education may disapprove a charter on grounds that the
application fails to meet the requirements of sections 160.400 to 160.420 and section 167.349,
RSMo, or that a charter sponsor previoudy failed to meet the statutory responsibilities of a
charter sponsor.
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4. Any disapproval of acharter pursuant to subsection 3 of this section shall be subject
tojudicia review pursuant to chapter 536, RSMo.

5. A charter school shall, as provided in its charter:

(1) Benonsectarian in its programs, admission policies, employment practices, and al
other operations;

(2) Comply with laws and regulations of the state, county, or city relating to health,
safety, and state minimum educational standards, as specified by the state board of education,
including the requirements relating to student discipline under sections 160.261, 167.161,
167.164, and 167.171, RSMo, natification of criminal conduct to law enforcement authorities
under sections 167.115 to 167.117, RSMo, academic assessment under section 160.518,
transmittal of school recordsunder section 167.020, RSMo, and the minimum number of school
days and hours required under section 160.041;

(3) Except asprovidedin sections160.400to0 160.420, beexempt from all lawsand rules
relating to schools, governing boards and school districts;

(4) Be financially accountable, use practices consistent with the Missouri financial
accounting manual, provide for an annual audit by a certified public accountant, publish audit
reportsand annual financial reports as provided in chapter 165, RSMo, provided that the annual
financial report may be published on the department of elementary and secondary education's
Internet web site in addition to other publishing requirements, and provide liability insuranceto
indemnify the school, its board, staff and teachers against tort claims. A charter school that
receives local educational agency status under subsection 6 of this section shall meet the
requirements imposed by the Elementary and Secondary Education Act for audits of such
agencies. For purposes of an audit by petition under section 29.230, RSMo, a charter school
shall betreated asapolitical subdivision on the same terms and conditions as the school district
in which it is located. For the purposes of securing such insurance, a charter school shall be
eligiblefor theMissouri public entity risk management fund pursuant to section 537.700, RSMo.
A charter school that incurs debt must include a repayment plan in itsfinancia plan;

(5) Provide acomprehensive program of instruction for at least one grade or age group
fromkindergarten through gradetwel ve, which may include early childhood educationif funding
for such programs is established by statute, as specified in its charter;

(6) (a) Design amethod to measure pupil progresstoward the pupil academic standards
adopted by the state board of education pursuant to section 160.514, collect baseline dataduring
at least the first three years for determining how the charter school is performing and to the
extent applicable, participate in the statewide system of assessments, comprised of the essential
skillstests and the nationally standardized norm-referenced achievement tests, as designated by
the state board pursuant to section 160.518, complete and distribute an annual report card as
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prescribed in section 160.522, which shall also include astatement that background checkshave
been completed on the charter school's board members, report to its sponsor, the local school
district, and the state board of education as to its teaching methods and any educational
innovations and the results thereof, and provide data required for the study of charter schools
pursuant to subsection 4 of section 160.410. No charter school will be considered in the
Missouri school improvement program review of the district in which it is located for the
resource or process standards of the program.

(b) For proposed high risk or alternative charter schools, sponsors shall approve
performance measures based on mission, curriculum, teaching methods, and services. Sponsors
shall aso approve comprehensive academic and behavioral measures to determine whether
studentsare meeting performance standardson adifferent timeframeas specifiedinthat school's
charter. Student performance shall be assessed comprehensively to determine whether a high
risk or aternative charter school has documented adequate student progress. Student
performance shall be based on sponsor-approved comprehensive measures as well as
standardized public school measures. Annual presentation of charter school report card datato
the department of elementary and secondary education, the state board, and the public shall
include comprehensive measures of student progress.

(c) Nothinginthisparagraph shall be construed as permitting acharter school to be held
to lower performance standards than other public schoolswithin adistrict; however, the charter
of acharter school may permit studentsto meet performance standards on adifferent timeframe
as specified in its charter;

(7) Assure that the needs of special education children are met in compliance with all
applicable federal and state laws and regulations,

(8 Provide along with any request for review by the state board of education the
following:

() Documentation that the applicant has provided acopy of the application to the school
board of the district in which the charter school is to be located, except in those circumstances
where the school district is the sponsor of the charter school; and

(b) A statement outlining the reasons for approval or disapprova by the sponsor,
specifically addressing the requirements of sections 160.400 to 160.420 and 167.349, RSMo.

6. The charter of acharter school may be amended at the request of the governing body
of the charter school and on the approval of the sponsor. The sponsor and the governing board
and staff of the charter school shall jointly review the school's performance, management and
operations at |east once every two years or at any point where the operation or management of
the charter school is changed or transferred to another entity, either public or private. The
governing board of a charter school may amend the charter, if the sponsor approves such
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amendment, or the sponsor and the governing board may reach an agreement inwriting to reflect
the charter school'sdecisionto becomealocal educational agency for the sole purpose of seeking
direct accessto federal grants. In such case the sponsor shall give the department of elementary
and secondary education written notice no later than March first of any year, with the agreement
to become effective July first. The department may waive the March first notice date in its
discretion. Thedepartment shall identify and furnish alist of itsregulationsthat pertain to local
educational agencies to such schools within thirty days of receiving such notice.

7. (1) A sponsor [may] shall revoke a charter or take other appropriate remedial
action, which may include placing the charter school on probationary status, at any time
if the charter school commits a serious breach of one or more provisions of its charter or on any
of the following grounds: failure to meet academic performance standards as set forth in its
charter, failure to meet generally accepted standards of fiscal management, failure to provide
information necessary to confirm compliance with al provisions of the charter and sections
160.400 to 160.420 and 167.349, RSMo, within forty-five days following receipt of written
notice requesting such information, or violation of law.

(2) The sponsor may place the charter school on probationary status to allow the
implementation of aremedial plan, which may require a change of methodology, a change in
leadership, or both, after which, if such plan is unsuccessful, the charter may be revoked.

(3) At least sixty days before acting to revoke a charter, the sponsor shall notify the
governing board of the charter school of the proposed action in writing. The notice shall state
the grounds for the proposed action. The school's governing board may request in writing a
hearing before the sponsor within two weeks of receiving the notice.

(4) Thesponsor of acharter school shall establish proceduresto conduct administrative
hearings upon determination by the sponsor that grounds exist to revoke a charter. Fina
decisionsof asponsor from hearings conducted pursuant to thissubsection are subject tojudicial
review pursuant to chapter 536, RSMo.

(5) A termination shall be effective only at the conclusion of the school year, unlessthe
sponsor determinesthat continued operation of the school presentsaclear and immediate threat
to the health and safety of the children.

(6) A charter sponsor shall make available the school accountability report card
information as provided under section 160.522 and the results of the academic monitoring
required under subsection 3 of this section.

8. A sponsor shall take all reasonabl e steps necessary to confirm that each charter school
sponsored by such sponsor isin material compliance and remains in material compliance with
all material provisions of the charter and sections 160.400 to 160.420 and 167.349, RSMo.
Every charter school shall provideall information necessary to confirm ongoing compliancewith
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all provisions of its charter and sections 160.400 to 160.420 and 167.349, RSMo, in atimely
manner to its sponsor.

9. A school district may enter into alease with a charter school for physical facilities.

10. A governing board or a school district employee who has control over personnel
actions shall not take unlawful reprisal against another employee at the school district because
the employeeisdirectly or indirectly involved in an application to establish a charter school. A
governing board or a school district employee shall not take unlawful reprisal against an
educational program of the school or the school district because an application to establish a
charter school proposesthe conversion of all or aportion of the educational program to acharter
school. As used in this subsection, "unlawful reprisal” means an action that is taken by a
governing board or a school district employee as a direct result of a lawful application to
establish a charter school and that is adverse to another employee or an educational program.

11. Charter school board members shall be subject to the same liability for acts while
in officeasif they wereregularly and duly el ected members of school boardsin any other public
school district inthisstate. The governing board of acharter school may participate, to the same
extent as a school board, in the Missouri public entity risk management fund in the manner
provided under sections 537.700 to 537.756, RSMo.

12. Any entity, either public or private, operating, administering, or otherwise managing
a charter school shall be considered a quasi-public governmental body and subject to the
provisions of sections 610.010 to 610.035, RSMo.

13. The chief financia officer of acharter school shall maintain:

(1) A surety bond in an amount determined by the sponsor to be adequate based on the
cash flow of the school; or

(2) Aninsurancepolicy issued by an insurance company licensed to do businessin
Missouri on all employeesin the amount of five hundred thousand dollars or more that
provides coverage in the event of employee theft.

160.410. 1. A charter school shall enroll:

(1) All pupilsresident in the district in which it operates,

(2) Nonresident pupils eligible to attend a district's school under an urban voluntary
transfer program; and

(3) In the case of a workplace charter school, any student eligible to attend under
subdivision (1) or (2) of this subsection whose parent is employed in the business district, who
submits a timely application, unless the number of applications exceeds the capacity of a
program, class, gradelevel or building. The configuration of abusinessdistrict shall be set forth
in the charter and shall not be construed to create an undue advantage for a single employer or
small number of employers.
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2. If capacity is insufficient to enroll all pupils who submit a timely application, the
charter school shall have an admissions process that assures all applicants of an equal chance of
gaining admission except that:

(1) A charter school may establish ageographical areaaround the school whoseresidents
will receive apreferencefor enrolling in the school, provided that such preferences do not result
in the establishment of racialy or socioeconomically isolated schools and provided such
preferences conform to policies and guidelines established by the state board of education; and

(2) A charter school may aso giveapreferencefor admission of children whose siblings
attend the school or whose parents are employed at the school or in the case of a workplace
charter school, a child whose parent is employed in the business district or at the business site
of such school.

3. A charter school shall not limit admission based on race, ethnicity, national origin,
disability, gender, income level, proficiency in the English language or athletic ability, but may
limit admission to pupils within a given age group or grade level.

4. The department of elementary and secondary education shall commission a study of
the performance of students at each charter school in comparison with [a comparable] an
equivalent group of district students representing an equivalent demographic and
geogr aphic population and astudy of theimpact of charter schoolsupon the constituentsthey
servein thedistrictsin which they arelocated, to be conducted by a contractor selected through
arequest for proposal. Thecharter school study shall includeanalysisof theadministrative
and instructional practicesof each charter school and shall includefindingson innovative
programsthat illustratebest practicesand lend themselvestoreplication or incor poration
in other schools. Thedepartment of elementary and secondary education shall coordinate
the request for proposal process in conjunction with individuals representing charter
public schools and the districts in which the charter schools are located. The department
of elementary and secondary education shall reimburse the contractor from funds appropriated
by the general assembly for the purpose. The study of acharter school's student performancein
relationto acomparablegroup shall be designed to provideinformation that would allow parents
and educatorsto make valid comparisons of academic performance between the charter school's
students and [a] an equivalent group of district students [comparable to the students enrolled
inthe charter school] representing an equivalent demographic and geogr aphic population.
Thestudent perfor manceassessment and comparison shall include, but may not belimited
to, asprescribed by the request for proposal:

(1) Missouri assessment program test performance and aggregate growth over
several years,

(2) Student reenrollment rates;
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(3) Educator, parent, and student satisfaction data;

(4) Graduation ratesin secondary programs,; and

(5) Performance of studentsenrolled in the same public school for three or more
consecutive years.

Theimpact study shall be undertaken every two yearsto determinethe[effect] impact of charter
schools on [education stakeholders] the constituentsthey servein the districts where charter
schools are operated. The impact study [may] shall include, but is not limited to, determining
if changes have been madein district policy or procedures attributabl e to the charter school and
to perceived changesin attitudes and expectations on the part of district personnel, school board
members, parents, students, the business community and other education stakeholders. The
department of elementary and secondary education shall make the results of the studies public
and shall deliver copiesto thegoverning boards of the charter schools, the sponsorsof the charter
schools, the school board and superintendent of the districts in which the charter schools are
operated.

5. A charter school shall makeavailablefor publicinspection, and provide upon request,
tothe parent, guardian, or other custodian of any school-agepupil resident inthedistrictinwhich
the school islocated the following information:

(1) Theschool's charter;

(2) Theschool'smost recent annual report card published according to section 160.522;
and

(3) Theresults of background checks on the charter school's board members.
The charter school may charge reasonable fees, not to exceed the rate specified in section

610.026, RSMo, for furnishing copies of documents under this subsection.

160.534. 1. [For fiscal year 1996 and each subsequent fiscal year,] Any amount of the
excursion gambling boat proceedsdeposited in the gaming proceedsfor education fundinexcess
of theamount transferred to the school district bond fund as provided in section 164.303, RSMo,
and for fiscal year 2011 and each subsequent fiscal year, any amount in excess of what is
transferred to the school district bond fund as provided in section 164.303, RSM o, and
what istransferred to the small schools fund as provided in section 163.044, RSM o, shall
be transferred to the classroom trust fund. Such moneys shall be distributed in the manner
provided in section 163.043, RSMo.

2. Starting in fiscal year 2009, and for each subsequent fiscal year, al excursion
gambling boat proceeds deposited in the gaming proceeds for education fund in excess of the
amount transferred to the classroom trust fund for fiscal year 2008 plus the amount appropriated
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to the school district bond fund in accordance with section 164.303, RSMo, shall be deposited
into the schools first elementary and secondary education improvement fund. The provisions
of this subsection shall terminate on July 1, 2010.

3. The amounts deposited in the schools first elementary and secondary education
improvement fund pursuant to this section shall constitute new and additional funding for
elementary and secondary education and shall not be used to replace existing funding provided
for elementary and secondary education. Theprovisionsof thissubsection shall terminateon
July 1, 2009.

160.539. 1. The" School Flex Program” isestablished to allow eligible studentsto
pursue a timely graduation from high school. The term " €ligible students' includes
studentsin grades 11 or 12 who have been identified by the student's principal and the
student's parent or guardian to benefit by participating in the school flex program.

2. An digible student who participatesin a school flex program shall:

(1) Attend school a minimum of twoinstructional hoursper school day within the
district of residence;

(2) Pursueatimely graduation;

(3) Provide evidence of college or technical career education enrollment and
attendance, or proof of employment and labor that is aligned with the student's career
academic plan which has been developed by the school district;

(4) Refrain from being expelled or suspended while participating in a school flex
program;

(5) Pursue course and credit requirementsfor a diploma; and

(6) Maintain a ninety-five percent attendancerate.

3. Eligible students participating in the school flex program shall be considered
full-time students of the school district and shall be counted in the school's aver age daily
attendance for state basic aid purposes.

4. School districts participating in the school flex program shall submit, on forms
provided by the department, an annual report to the department which shall include
information required by thedepartment, including but not limited to student participation,
dropout, and graduation ratesfor studentsparticipatingin theprogram. Thedepartment
shall annually report to the joint committee on education under section 160.254 on the
effectiveness of the program.

160.545. 1. There is hereby established within the department of elementary and
secondary education the "A+ Schools Program™ to be administered by the commissioner of
education. The program shall consist of [grant awards] scholar ships made to graduates of
public secondary schools that:
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(1) Demonstrate [a commitment to ensure that:

(1) All students be graduated from school;

(2) All students complete] completion of a selection of high school studies that is
challenging and for which there are identified learning expectations, and

[(3) All students] (2) Who proceed from high school graduation to a community
college, [or] postsecondary vocational or technical school [or high-wage job with work place
skill development opportunities] or state technical college, as provided in this section.

2. Pursuant tothe A+ program, the state board of education shall promulgate rulesand
regulations [for the approval of grants made under the program to schools that:

(1) Establish measurabledistrictwide performance standardsfor the goal sof the program
outlined in subsection 1 of this section; and

(2)] that specify the knowledge, skills and competencies, in measurable terms, that
students must demonstrate to successfully complete any individual course offered by [the] a
school[,] and any course of studies which will qualify a student for graduation from [the] such
school[;] and does not include any general track course, that upon completion, counts
toward a high school diploma, and

[(3) Do not offer a general track of courses that, upon completion, can lead to a high
school diploma; and

(4) Require] further specify rigorouscoursework with standards of competency inbasic
academic subjects for students pursuing vocational and technical education. [as prescribed by
rule and regulation of the state board of education; and

(5) Have a partnership plan developed in cooperation and with the advice of local
business persons, labor leaders, parents, and representatives of college and postsecondary
vocational and technical school representatives, with the plan then approved by the local board
of education. Theplan shall specify amechanismto receiveinformation on an annual basisfrom
those who devel oped the plan in addition to senior citizens, community leaders, and teachersto
update the plan in order to best meet the goal s of the program as provided in subsection 1 of this
section. Further, the plan shall detail the procedures used in the school to identify students that
may drop out of school and the intervention services to be used to meet the needs of such
students. Theplanshall outline counseling and mentoring servicesprovided to studentswho will
enter the work force upon graduation from high school, address apprenticeship and intern
programs, and shall contain procedures for the recruitment of volunteers from the community
of the school to serve in schools receiving program grants.

3. A school district may participate in the program irrespective of its accreditation
classification by the state board of education, provided it meets al other requirements.
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4. By rule and regulation, the state board of education may determine alocal school
district variable fund match requirement in order for aschool or schoolsinthedistrict to receive
agrant under the program. However, no school in any district shall receive a grant under the
program unless the district designates a salaried employee to serve as the program coordinator,
with the district assuming a minimum of one-half the cost of the salary and other benefits
provided to the coordinator. Further, no school in any district shall receive a grant under the
program unless the district makes available facilities and services for adult literacy training as
specified by rule of the state board of education.

5. For any school that meets the requirements for the approval of the grants authorized
by this section and specified in subsection 2 of this section for three successive school years, by
August first following the third such school year, the commissioner of education shall present
aplan to the superintendent of the school district in which such school islocated for the waiver
of rulesand regulationsto promote flexibility in the operations of the school and to enhance and
encourage efficiency in the delivery of instructional servicesin the school. The provisions of
other law to the contrary notwithstanding, the plan presented to the superintendent shall provide
a summary waiver, with no conditions, for the pupil testing requirements pursuant to section
160.257 inthe school. Further, the provisions of other law to the contrary notwithstanding, the
plan shall detail ameansfor thewaiver of requirements otherwiseimposed on the school related
to theauthority of the state board of education to classify school districts pursuant to subdivision
(9) of section 161.092, RSMo, and such other rules and regulations as determined by the
commissioner of education, except such waivers shall be confined to the school and not other
schoolsinthe school district unless such other schools meet the requirements of this subsection.
However, any waiver provided to any school asoutlined in this subsection shall be void on June
thirtieth of any school year in which the school fails to meet the requirements for the approval
of the grants authorized by this section as specified in subsection 2 of this section.

6. For any school year, grants authorized by subsections 1 to 3 of this section shall be
funded with the amount appropriated for this program, less those funds necessary to reimburse
eligible students pursuant to subsection 7 of this section.

7.] 3. The commissioner of education shall, by rule and regulation of the state board of
education and with the advice of the coordinating board for higher education, establish a
procedure for the [reimbursement] payment of the cost of tuition, books, and feesto any public
community college or [within the limits established in subsection 9 of this section any two-year
public or private] vocational or technical school [for any student] or statetechnical college, or
within the limits established in subsection 11 of this section, any two-year private
vocational or technical school, for any student:
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(1) Who hasattended apublic high school inthestatefor at | east threeyearsimmediately
prior to graduation [that meets the requirements of subsection 2 of this section], except that
studentswho are active duty military dependentswho, in the school year immediately preceding
graduation, meet all other requirements of this subsection and are attending a school that meets
the requirements of [subsection 2 of] this section shall be exempt from the three-year attendance
requirement of this subdivision; and

(2) Who has made a good faith effort to first secure all available [federal] sources of
funding that could be applied to the [reimbursement described in this subsection] costs covered
by this scholar ship program; and

(3) Who hasearned a[minimal] grade point averageof at |east two and one-half points
on afour-point scale, or itsequivalent on another scale, whilein high school [as determined
by rule of the state board of education,] ; and

(4) Meets other requirements for the [reimbursement] payment authorized by this
subsection as determined by rule and regulation of said board.

4. Student financial incentives shall be available for a period of four years after
high school graduation.

5. Tobegéligiblefor astudent financial incentive, each student shall:

(1) Haveattended apublichigh school in Missouri for threeconsecutiveyear sprior
to high school graduation;

(2) Have graduated from high school with an overall grade point average of two
and five-tenthsor higher on afour point scale, or itsequivalent on another scale, or have
graduated from a high school with documented mastery of institutionally identified skills
that would equateto atwo and five-tenths grade point average or higher on a four point
scale

(3) Haveperformed at least fifty hours of unpaid tutoring or mentoring;

(4) Haveat least a ninety-five percent attendance record overall for grades nine
through twelve; and

(5) Havemaintained arecor d of good citizenship and avoidanceof theunlawful use
of drugs and alcohol.

6. To maintain eligibility, each participating student shall, during the four year
period of incentive availability:

(1) Enroll in and attend on afull-timebasisa Missouri public community college,
vocational or technical school, state technical college, or within the limits established in
subsection 11 of this section, any two-year private vocational or technical school;

(2) Maintain agradepoint aver ageof two and five-tenthspointsor higher on afour
point scale, or itsequivalent on another scale; and
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(3) Maintain a record of good citizenship and avoidance of the unlawful use of
drugs and alcohal.

7. Thefinancial incentives shall be made available, subject to appropriation, only
after the student has made a documented good faith effort to first secure all available
postsecondary student financial assistance fundsthat do not requirerepayment.

8. Subject to appropriation, the financial incentives shall only be made available
to pay the unpaid balance of the cost of tuition, general fees, and up to fifty per cent of the
book cost after all postsecondary student financial assistance funds have been applied to
thesecosts. If changesaremadetotheaboveincentives, thedepartment of elementary and
secondary education shall provide paymentsin the following order of priority:

(1) Thefull amount of tuition;

(2) Thegeneral fees, and

(3) Up tofifty percent of the book cost.

9. Missouri public community colleges, vocational or technical schools, state
technical colleges, or within thelimitsestablished in subsection 11 of thissection, two-year
private vocational or technical schools shall, under this section, verify, prior to payment,
for each student intending to participatein the program at their institution that:

(1) Bytheend of thefirst semester of the student's participation:

(@) Verification of student eligibility has been received from the high school from
which the student graduated;

(b) Thedigiblestudent isenrolled as a full-time student;

(c) A good faith effort hasbeen madeto secureall available postsecondary student
financial assistance funds; and

(d) After all availablepostsecondary student financial assistancefundsareapplied,
the student shall receive financial incentive funds. The amount of funds shall depend on
the remaining costs of tuition, general fees, and up to fifty percent of the book cost to
attend that institution, subject to appropriation; and

(2) During the second and subsequent semesters of the student's participation:

(8) Thegéeligible student continuesto be enrolled as a full-time student;

(b) Good faith efforts continue to be made to secure all available postsecondary
student financial assistance funds,

() Thestudent has earned and maintains a grade point average of two and five-
tenths pointsor higher on afour point scale, or its equivalent on another scale; and

(d) After all other available postsecondary student financial assistance fundsare
applied, the student shall receive financial incentive funds. Theamount of fundsshall be



H.C.S.SS.SB. 291 50

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

© 0N O Ol & WN

e i el
a D wN Pk o

subject to appropriation and shall depend on the remaining costs of tuition, general fees,
and up to fifty percent of the book cost to attend that institution.

[8.] 10. The commissioner of education shall develop a procedure for evaluating the
effectiveness of the scholar ship program described in this section. Such evaluation shall be
conducted annually with the results of the evaluation provided to the governor, speaker of the
house, and president pro tempore of the senate.

[9.] 11. For atwo-year [public or] private vocational or technical school to obtain
reimbursements under subsection [7] 3 of this section, [except for those schools that are
receiving reimbursements on August 28, 2008,] the following requirements shall be satisfied:

(1) Such two-year [public or] private vocational or technical school shall be a member
of the North Central Association and be accredited by the Higher Learning Commission as of
July 1, 2008, and maintain such accreditation;

(2) Suchtwo-year [public or] private vocational or technical school shall be designated
as a501(c)(3) nonprofit organization under the Internal Revenue Code of 1986, as amended,;

(3) No two-year [public or] private vocational or technical school shall receive tuition
reimbursements in excess of the tuition rate charged by a public community college for course
work offered by the private vocational or technical school withinthe serviceareaof such college;
and

(4) Thereimbursementsprovided to any two-year private vocational or technical school
shall not violate the provisions of article IX, section 8, or article I, section 7, of the Missouri
Constitution or the first amendment of the United States Constitution.

160.775. 1. Every district shall adopt an antibullying policy by September 1, 2007.

2. "Bullying" means discrimination, intimidation, or harassment that causes a
reasonable student to fear for his or her physical safety or property; substantially interferes
with a student's educational performance, opportunities, or benefits, or substantially
disrupts the orderly operation of the school. Bullying may consist of physical actions,
including gestures, or oral or written communication, and any threat of retaliation for reporting
of such acts. Bullyingisprohibited by school employeesor studentson school property, at
any school function, or on a school bus.

3. Eachdistrict'santibullying policy shall befounded on the assumption that all students
need a safe learning environment. [Policies shall treat students equally and shall not contain
specificlistsof protected classesof studentswho areto receive special trestment.] Bullying that
is reasonably perceived as being motivated by actual or perceived race, color, religion,
ancestry, national origin, gender, sexual orientation asdefined in section 557.035, RSMo,
intellectual ability, physical appearance, or a mental, physical or sensory disability or
disorder; or on the basis of association with others identified by these categories; is
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prohibited. Policies may include age appropriate differences for schools based on the grade
levelsat the school. Each such policy shall contain a statement of the consequences of bullying.

4. Each district's antibullying policy shall require, at a minimum, the following
components:

(1) A statement prohibiting bullying, defined no less inclusive than that in
subsection 1 of this section;

(2) A statement requiring district employeesto report any instance of bullying of which
the employee has reliable information or firsthand knowledge[. The district policy shall
address training of employees in the requirements of the district policy.] ;

(3) A procedurefor reporting an act of bullying;

(4) A procedure for prompt investigation of reports of serious violations and
complaints, identifying either the principal or the principal's designee as the person
responsible for the investigation;

(5) Therange of waysin which a school will respond once an incident of bullying
is confirmed;

(6) A statement that prohibits reprisal or retaliation against any person who
reports an act of bullying and the consequence and appropriate remedial action for a
person who engagesin reprisal or retaliation;

(7) A statement of how the policy isto be publicized; and

(8) A process for discussing the district's antibullying policy with students and
training school employeesand volunteer swho havesignificant contact with studentsin the
requirementsof the policy.

Noticeof each district'spolicy shall appear in any school district publication that setsforth
the comprehensive rules, procedures, and standards of conduct for schools within the
school district, and in any student or school employee handbook.

5. Thestate board of education shall develop model policiesto assist local school
districtsin developing policies for the prevention of bullying no later than September 1,
2010.

160.800. Thegovernor may, on behalf of the state and in accordancewith chapter
355, RSM o, establish a private not-for-profit corporation named the " P-20 Council”, to
carry out the provisions of sections 160.800 to 160.820. Asused in this section, theword
" corporation" meansthe P-20 council authorized by this section. Before certification by
the governor, the corporation shall conduct a public hearing for the purpose of giving all
interested parties an opportunity to review and comment upon the articles of
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incor por ation, bylaws, and method of oper ation of thecor por ation. Noticeof hearing shall
be given at least fourteen days prior to the hearing.

160.805. 1. The articles of incorporation and bylaws of the corporation shall
provide that the purpose of the corporation is to create a more efficient and effective
education system that moreadequately prepar esstudentsfor thechallengesof enteringthe
wor kfor ce.

2. Theboard of director sof thecor por ation shall becomposed of thirteen members.
The governor shall annually appoint one of its members, who shall be employed in the
private sector, as chairperson. Theboard shall consist of the following members:

(1) Thedirector of the department of economic development;

(2) Thecommissioner of higher education;

(3) Thechairperson of the coordinating board for higher education;

(4) Thepresident of the state board of education;

(5) Thechairperson of the coordinating board of early childhood;

(6) Thecommissioner of education;

(7) Seven members appointed by the governor. Two members shall represent
higher education institutions, one two-year institution and one four-year institution; two
member sshall represent elementary and secondary schools; two member sshall represent
theprivate, for-profit businesssector; and onemember shall represent an early childhood
education provider.

3. Each member of the board of directors of the corporation appointed by the
governor shall servefor aterm of four years. Of thedirectorsinitially appointed to the
board of directorsby the governor, two directors shall be designated by the governor to
serveaterm of four years, twodirectorsshall bedesignated to serveaterm of threeyears,
two directors shall be designated to serve a term of two years, and one director shall be
designated to serve aterm of one year. Thereafter, directors shall serve a term of four
years. Each director shall continue to serve until a successor is duly appointed by the
governor.

4. The corporation may receive money from any sour ce, may borrow money, may
enter into contracts, and may expend money for any activitiesappropriateto itspurpose.

5. Thecor poration may appoint staff and doall other thingsnecessary or incidental
to carrying out the functionslisted in sections 160.800 to 160.820.

6. Any changesin thearticlesof incor poration or bylaws shall be approved by the
governor.

7. The corporation shall submit an annual report to the governor and to the
Missouri general assembly by the first day of November and shall include detailed
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information on the structure, operation, and financial status of the corporation. The
cor poration shall conduct an annual public hearing to receive comments from inter ested
partiesregardingthereport, and notice of thehearing shall begiven at least fourteen days
prior tothe hearing.

8. The corporation shall be subject to an annual audit by the state auditor. The
cor poration shall bear thefull cost of the audit.

160.810. The corporation, after being certified by the governor as provided by
section 160.800, may:

(1) Studythepotential for astate-coor dinated economicand educational policy that
addresses all levels of education;

(2) Determine where obstacles make state support of programs that cross
institutional or jurisdictional boundaries difficult and suggest remedies;

(3) Create programsthat:

(@) Intervene at known critical transition points, such as middle school to high
school and the freshman year of college, to help ensure student success at the next level;

(b) Foster higher education faculty spending time in elementary and secondary
classroomsand privateworkplaces, and elementary and secondary faculty spending time
in general education level higher education cour sesand privatewor kplaces, with particular
emphasis on secondary school faculty working with general education higher education
faculty;

(c) Allow education stakeholders to collaborate with members of business and
industry to foster policy alignment, professional interaction, and information systems
acr 0SS Sectors;

(d) Regularly providefeedback to schools, colleges, and employer sconcerning the
number of students requiring postsecondary remediation, whether in educational
institutions or the workplace;

(4) Explorewaysto better align academic content, particularly between secondary
school and first-year courses at public colleges and universities, which may include
alignment between:

(@) Elementary and secondary assessments and public college and university
admission and placement standards; and

(b) Articulation agreementsfor programs across sectors and educational levels.

160.815. 1. Debtsincurred by thecor poration established pur suant totheauthority
of sections 160.800 to 160.820 do not represent or constitute a debt of this statewithin the
meaning of the provisions of the constitution or statutes of this state.



H.C.S.SS.SB. 291 54

4

o Ol

© 00N Ok WN

© 00N O~ WN

NNNNRPRRRRRRRR R
WNRFPOWOWOWNO®UuMOWNIEPREPO

2. The corporation established pursuant to sections 160.800 to 160.820 shall be
subject to all provisions of chapter 355, RSM o, which do not conflict with the provisions
of sections 160.800 to 160.820.

160.820. In order to assist the corporation in achieving the objectivesidentified in
section 160.810, the depar tment of economic development, department of elementary and
secondary education, and department of higher education may contract with the
cor poration for activitiesconsistent with the cor poration'spurpose, as specified in section
160.805, including but not limited to the employment of any per sonnel of the cor poration,
administrative services, and provision of office space. When contracting with the
cor poration under the provisions of this section, the departments may directly enter into
agreementswith the corporation and shall not be bound by the provisions of chapter 34,
RSMo.

160.950. 1. Thereis hereby created in the state treasury the " Persistence to
Graduation Fund", which shall consist of money collected under this section. The state
treasurer shall becustodian of thefund and may approve disbur sementsfrom thefund in
accor dance with sections 30.170 and 30.180, RSMo. Upon appropriation, money in the
fund shall be used solely for the administration of this section. Any moneysremainingin
thefund at the end of the biennium shall revert to the credit of the general revenue fund.
Thestatetreasurer shall invest moneysin thefund in the samemanner asother fundsare
invested. Any interest and moneys earned on such investments shall be credited to the
fund. Thefund shall be administered by the department of elementary and secondary
education.

2. The department of elementary and secondary education shall establish a
procedur ewher eby seven-director, urban, and metropolitan school districtsmay apply for
grant awards from the Persistence to Graduation Fund in order for such districts to
implement drop-out prevention strategies. Successful applicantsunder this section shall
be awarded grantsfor oneto five consecutive years. Upon expiration of theinitial grant,
the district may reapply for an extension of the grant award for a period of time deemed
appropriate by both thedistrict and the department. The department of elementary and
secondary education shall give preference to school districts that propose a holistic
approach to drop-out prevention, directed at a broad array of students, from the pre-
kindergarten level through early adulthood, including the following characteristics:

(1) A collaborative approach between the school district and various community
organizations, including non-profit organizations, local governmental organizations, law
enforcement agencies, " approved publicinstitutions' and " approved privateinstitutions'
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assuch termsaredefined in section 173.1102, RSM o, and institutionsableto deliver proven,
resear ch-based intervention services;

(2) Early intervention strategies, including family engagement, early childhood
education, early literacy development, family literacy, and mental health detection and
treatment;

(3) Increased accountability measures that track at-risk students that leave the
district;

(4) Theimplementation or augmentation of the following basic core strategies for
drop-out prevention:

(&) Mentoring;

(b) Tutoring;

(c) Alternative schooling;

(d) Career and technical education; and

(e) Beforeor after school programs;

(5) Theimplementation of early intervention strategies for students who display
strong indicatorsthat they will not persist to graduation.

3. Grantsawarded under thissection shall beavailableto school districtsthat have
a student population of which sixty percent or greater is eligible for a free and reduced
lunch on thelast Wednesday in January for the preceding school year who were enrolled
as students of the district, as approved by the department of elementary and secondary
education in accordance with applicable federal regulations.

4. Thedepartment of elementary and secondary education shall promulgaterules,
no later than January 15, 2010, for the implementation of this section, including:

(2) A procedureby which fundsshall be allocated to the applying school districts;
and

(2) A meansto judge the effectiveness of the drop-out prevention programs of the
districtsthat receive grants under this program.

Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, are nonseverable
and if any of the power svested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.
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5. The department of elementary and secondary education may cease award
paymentstoany district at any timeif thedepartment deter minesthat such fundsarebeing
misused or if thedistrict's drop-out prevention program isdeemed to be ineffectual. Any
decision to discontinue paymentsof such fundsshall be presented totheapplicabledistrict
in writing at least thirty days prior to the cessation of fund payments.

6. The department of elementary and secondary education shall report to the
general assembly and to the governor, no later than January fifteenth annually:

(1) Therecipientsand amounts of the grants awarded under this section; and

(2) Thepersistencetograduation datafrom theprecedingfiveyearsfor each district
awar ded grantsunder this section.

7. Subject to appropriation, the general assembly shall annually appropriate an
amount sufficient to fund the provisions of this section.

8. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall sunset
automatically six years after the effective date of thissection unlessreauthorized by an act
of the general assembly; and

(2) 1f such programisreauthorized, theprogram authorized under thissection shall
sunset automatically twelve years after the effective date of the reauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.

160.1100. 1. Sections160.1100to 160.1148 shall be known and may be cited asthe
" Professional Relationships Between Teachers and School Districts Act”. Nothing in
sections 160.1100 to 160.1148 shall be construed to permit any public school employee to
engage in or support a strike, nor to prohibit any public school employee from joining or
participating in any employee organization.

2. Sections160.1100t0 160.1148 shall super sede sections105.500t0 105.530, RSMo,
to the extent sections 105.500 to 105.530, RSMo, apply to public school employees, as
defined in section 160.1103. Sections 160.1100 to 160.1148 shall not super sede provisions
of this chapter, chapters 161 to 186, RSMo, chapter 295, RSMo, and the rules and
regulations of public school employer s which establish and regulate tenure or a merit or
civil servicesystem or which providefor other methodsof administeringemployer-employee
relations, so long as the rules and regulations or other methods of the public school
employer do not conflict with sections 160.1100 to 160.1148 or with lawful collective
agreements negotiated under sections 160.1100 to 160.1148.
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160.1103. Asused in sections160.1100t0 160.1148, thefollowing wor dsand phrases
shall mean:

(1) "Commission", the board of mediation created in chapter 295, RSMo;

(2) " Confidential employee" , any employeewho, in theregular courseof hisor her
duties, has accessto or possessesinformation relating to hisor her employer's employer -
employee relations;

(3 "Employee organization" or "employee organizations', any organization,
agency, association, union, committee, council, or group of any kind that includesemployees
of apublicschool employer and which hasasoneof itsprimary pur posesr epresentingthose
employeesin their relations with that public school employer. " Employee or ganization™
shall also include any person such an organization authorizesto act on its behalf;

(4) "Good faith", using best endeavorsto enter into an arrangement to set out a
processfor conducting thebargaining in an effective manner, considering and responding
to proposals made by all partiesto the others, and not acting to under minethe negotiating
process. It alsorequirescooperationinthenegotiating processby schedulingand attending
meetings at a reasonable time, listening to and considering proposals made by all parties,
and trying to resolve differencesin an acceptable way;

(5) "Lockout", an action by a public school employer to provoke interruptions of
or prevent the continuity of work normally and usually performed by school district
employees for the purpose of coercing such employees or employee organizations that
represents them into accepting the employer's terms of settlement of a labor dispute, or
otherwiserelinquishing rights guaranteed by sections 160.1100 to 160.1148;

(6) "Management employee", any employee in a position having significant
responsibilities for formulating district policies or administering district programs,
including any person who isemployed in an administrative capacity and who isfulfilling
duties for which an administrator's certificate is required under section 168.081, RSMo.
Management positions shall be designated by the public school employer;

(7) "Meeting and negotiating”, meeting, conferring, negotiating, and discussing
between the employee or ganization and the public school employer in agood faith effort to
reach an agreement on matters within the scope of representation and the execution of a
written document incorporating any agreements reached, which document shall, when
accepted by the employee organization and the public school employer, become binding
upon all parties. Theagreement may befor aperiod of up to, but not to exceed threeyears;

(8 " Public school employee" or " employee", any person holding a valid teaching
certificateemployed by any public school employer, except per sonselected by popular vote,
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persons appointed by the governor of this state, management employees, supervisory
employees, and confidential employees;

(9) " Publicschool employer™ or " employer" , thegover ning board of apublic school
district or a school district itself, including a common or seven-director school district, a
metropolitan or urban school district, acounty board of education, acounty superintendent
of schools, a special school district or cooperative, or a special administrative board
established by thestateboard of education. " Public school employer” shall alsoincludeany
person such an employer authorizesto act on its behalf;

(20) " Strike" , theconcerted failuretoreport for duty, thewillful absencefromone's
position, the stoppage of work, or the abstinencein wholeor in part from thefull, faithful,
and proper performance of the duties of employment for the purpose of inducing,
influencing, or coercing a change in employment conditions, compensation, or therights,
privileges, or obligations of employment, or to protest or respond to an act alleged or
determined tobeaviolation of sections160.1100to 160.1148 committed by the public school
employer;

(11) " Supervisory employee" , any employee, regardless of job description, having
authority in theinterest of theemployer to hire, transfer, suspend, lay off, recall, promote,
discharge, or discipline other employees, or the responsibility to assign work to and direct
them, or to adjust their grievances, or effectively recommend such action, if, in connection
with the foregoing functions, the exercise of that authority is not of a merely routine or
clerical nature, but requiresthe use of independent judgment.

160.1106. 1. Public school employees shall have the right to form, join, and
participatein theactivitiesof any or ganization, agency, association, committee, or union for
thepurposeof representation on all matter sof employer-employeerelationsunder sections
160.1100t0 160.1148. Public school employeesshall also havetheright torefrain from any
or all of such activities.

2. Any employeemay at any time present grievancesto hisor her employer without
the intervention of an employee or ganization.

3. Nothing in sections 160.1100 to 160.1148 shall be construed to limit, impair, or
affect theright of a public school employeeto the expression or communication of a view,
grievance, complaint, or opinion on any matter related to the conditions or compensation
of publicschool employment or their better ment aslong astheexpression or communication
does not interfere with the full, faithful, and proper performance of the duties of
employment.

160.1109. 1. Employeeorganizationsshall havetheright torepresent their members
in their professional and employment relations with public school employers. Employee
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or ganizationsmay establish reasonablerestrictionsregar dingwho may join and may make
reasonable provisions for the dismissal of individuals from member ship.

2. Employee organizations shall have access to use institutional facilities at
reasonabletimesfor the purpose of meetings concer ning the exer cise of rights guar anteed
by sections 160.1100 to 160.1148.

3. All employee organizations shall have the right to have membership dues
deducted under section 168.300, RSMo. In addition, any school district that grantspayroll
deduction for membership dues for one employee organization shall allow all employee
organizationsthe opportunity to have member ship duesdeducted. Theright to have dues
deducted can beremoved under subsection 2 of section 160.1130.

160.1112. 1. Employeeorganizationsshall havetheright torepresent employeesin
their appropriate employee unit in a school district in their professional and employment
relationswith public school employers.

2. Employee organizations shall be allowed to communicate with members of the
employee unit, subject to reasonableregulation, and theright to useinstitutional facilities
at reasonable times for the purpose of meetings concer ned with the exercise of therights
guaranteed by sections 160.1100 to 160.1148.

160.1115. A person serving in a management position, supervisory position, or a
confidential position may represent himself or herself individually in hisor her employment
relationship with the public school employer. An employee organization shall not be
per mitted by apublicschool employer tomeet and negotiateon any benefit or compensation
paid to persons serving in a management position, supervisory position, or a confidential
position.

160.1118. 1. It shall beaviolation of sections160.1100t0 160.1148 and unlawful for
a public school employer to do any of the following:

(1) I'mposeor threatentoimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employees because of their exer cise of rights guaranteed by sections 160.1100 to 160.1148.
For purposesof thissubdivision, " employee" shall includean applicant for employment or
reemployment;

(2) Deny to employee organizationsrightsguar anteed to them by sections 160.1100
to0 160.1148;

(3) Refuseor fail to meet and negotiatein good faith with employee or ganizations;

(4) Dominateor interferewith the formation of employee organizations.

2. It shall be a violation of sections 160.1100 to 160.1148 and unlawful for an
employee organization to:
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(1) Causeor attempt to causea public school employer or employee or ganization to
violate any provisions of sections 160.1100 to 160.1148;

(2) Imposeor threaten toimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employees because of their exercise of rightsguaranteed by sections 160.1100 to 160.1148;

(3) Refuseor fail to cooperatein good faith with an employee or another employee
organization.

160.1121. 1. (1) Theduty to meet and negotiate in good faith requires the local
board of education to publish and adopt a policy that establishesatimelinefor the parties
to begin negotiations prior to the adoption of the final budget for the ensuing year
sufficiently in advance of such adoption date so that thereisadequate time for agreement
to be reached.

(2) A public school employer shall, upon request, meet and negotiate regarding
matters within the scope of representation with and only with an employee organization
that representsemployeesin their appropriateunit. A publicschool employer shall appoint
at least one member of the board of education to participate in all meetings with the
employee or ganization.

2. (1) The scope of meeting and negotiating shall be limited to mattersrelating to
wages, hour sof employment, and other termsand conditions of employment. " Termsand
conditions of employment” mean grievance procedures, insurance, fringe benefits, leave,
and payroll deductions. Nothing herein shall prohibit the partiesfrom mutually agreeing
to discuss other terms and conditions of employment, provided however, that refusal to
negotiate on any other terms and conditions shall not constitute bad faith.

(2) AIll matters not specifically enumerated are reserved to the public school
employer and may not be a subject of meeting and negotiating; provided that nothing
her ein may beconstrued tolimit theright of the public school employer to consult with any
employee or employee organization on any matter outside the scope of representation.

(3) Nothing herein shall authorize the diminution of any right, duty, or obligation
of either the professional employee or the board of education, which has been fixed by
statute or by the constitution of this state. Except as otherwise expressly provided in this
subsection, thefact that any matter may bethesubject of astatuteor theconstitution of this
state does not preclude negotiation thereon so long as the negotiation proposal would not
prevent the fulfillment of the statutory or constitutional objective.

160.1124. Theemployeeorganization shall fairly represent each and every employee
in the appropriate unit.
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160.1127. The employee organization shall have standing to sue in any action or
proceeding heretofore or hereafter instituted by it asrepresentative and on behalf of one
or more of its membersto enforce any provision in sections 160.1100 to 160.1148 or any
term or termsof afully executed agreement to which the employee organization isa party.

160.1130. 1. (1) No public school employee or employee or ganization shall engage
inastrike or cause, instigate, encourage, or condone a strike.

(2) No public school employer shall institute a lockout. A public school employer
does not violate this section if there is a total or partial cessation of the public school
employer's operationsin responseto a strike held in violation of this subsection.

2. (1) If apublicschool employer allegesthat thereisastrikeby oneor morepublic
school employeesin violation of subdivision (1) of subsection 1 of thissection, theemployer
shall notify thecommission of thefull or partial daysapublic school employeewasengaged
in the alleged strike.

(2) If an employee organization or a public school employee allegesthat thereisa
lockout by a public school employer in violation of subdivision (2) of subsection 1 of this
section, the association, organization, or employee shall notify the commission of thefull or
partial days of the alleged lockout.

(3) Within thirty daysafter receipt of a notice made under subdivision (1) or (2) of
this subsection, the commission shall conduct a hearing to determine if there has been a
violation and shall issueits decision and order.

(4) If, after such hearing, the commission finds that one or more public school
employees engaged in astrikein violation of subdivision (1) of subsection 1 of this section,
the commission shall fine each public school employee two hundred fifty dollarsfor each
full or partial day that heor sheengaged in thestrike. In addition, such employees may be
subject to dismissal after a hearing conducted by theboard under section 168.118, RSMo,
and if not dismissed by the school district, they shall forfeit their claim to tenure if they
presently haveattained tenur e, and the samemay bedemoted to probationary statusfor the
entire probationary period.

(5) If, after such hearing, the commission finds any employee organization has
supported, assisted, or facilitated a strike in violation of subdivision (1) of subsection 1 of
this section, such employee organization shall be fined for each full or partial day that
public school employee or employees engaged in the strike in the amount described as
follows:

(@) Onethousand dollarsfor a school district with an enrollment of up to but not
greater than three hundred fifty students;
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(b) Onethousand fivehundred dollarsfor aschool district with an enrollment of at
least three hundred fifty-one students but not greater than one thousand students,

(c) Threethousand dollarsfor aschool district with astudent enrollment of at least
one thousand one students but not greater than three thousand five hundred students;

(d) Fivethousand dollarsfor a school district with a student enrollment of at least
threethousand fivehundred onestudentsbut not greater than seven thousand fivehundr ed
students;

(e) Seven thousand five hundred dollars for a school district with a student
enrollment of seven thousand five hundred oneor greater students.

Such employee organization shall be ineligible to represent an employee for negotiating
purposesin the public school district wherethestriketook placefor a period of two years
after the violation. In addition, the public school employer shall stop making payroll
deductionsfor duesof any such employee organization for one year after the violation.

(6) If, after such hearing, the commission finds that a public school employer
instituted a lockout in violation of subdivision (2) of subsection 1 of this section, the
commission shall fine the public school employer five thousand dollars for each full or
partial day of a lockout and shall fine each member of the public school employer's
governing board and superintendent of schools two hundred fifty dollarsfor each full or
partial day of alockout.

(7) If the commission imposes a fine against a public school employee under
subdivision (4) of thissubsection and the public school employee continuesto be employed
by a public school employer, the commission shall order the public school employer to
deduct thefinefrom the public school employee'sannual salary.

(8) The commission shall transmit money received from fines imposed under this
section, and a public school employer shall transmit money deducted under an order under
subdivisions(5) and (6) of thissubsection tothestatetreasurer for depositin thestate school
moneys fund.

(9) If thecommission doesnot receive payment of afineimposed under thissection
within thirty days after the imposition of the fine, or if a public school employer does not
deduct a finefrom a public school employee'spay under an order in subdivision (7) of this
subsection, the commission shall institute collection proceedings.

(10) Finesimposed under thissection arein additiontoall other penaltiesprescribed
by sections 160.1100 to 160.1148 and by law.

(11) A public school employer may bring an action to enjoin a strike by public
school employees, and an employee or ganization may bring an action to enjoin alockout by
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a public school employer in the circuit court for the county in which the affected public
school islocated. A court having jurisdiction of an action brought under this subsection
shall grant injunctiverelief if thecourt findsthat astrike or lockout hasoccurred, without
regard to the existence of other remedies, demonstration of irreparable harm, or other
factors. Failureto comply with an order of the court may be punished as contempt. In
addition, the court shall award court costs and reasonable attor ney feesto a plaintiff who
prevailsin an action brought under this subsection.

(22) A publicschool employer shall not provideto a public school employeeor toa
school board member any compensation or additional work assignment that isintended to
reimbur se the public school employee or school board member for a monetary penalty
imposed under this section.

(13) No penalty, forfeitureof rightsor privileges, or other sanction or fineimposed
on an employee organization, its officers, or members as the result of a strike shall be
negotiable by such organization and a public school employer at any time.

160.1133. Each school district shall adopt and publish a policy on proceduresto
recognize and establish an employee organization for the purpose of meeting and
negotiating. Nothing shall preclude a school district from working with more than one
employee or ganization.

160.1136. Employee organizationsthat have been recognized to meet and negotiate
with theemployer shall berequired todevelop protocol for cooper ation between and among
all employee organizations that will allow them to act together on behalf of all employees
in the appropriate unit and that will enable the employee organization to secure and
maintain stableand effectivearrangements. Theseprotocolsshall includean or ganizational
structurethat will enable the employee organization to better perform itsfunction and a
procedurefor communications between the employer and the employee or ganization and
among employee or ganization members, including the sharing of infor mation with all unit
members as well asthe constituent employee organization. There shall also be protocols
established to ensure a binding agreement is honored and enfor ced.

160.1139. Each school district and employee or ganization shall enter intoawritten
agreement covering matters within the scope of meeting and negotiations under section
160.1121. Thisagreement shall be a tentative agreement until ratification by the employee
organization. Onceratified by theemployee or ganization, thetentative agreement shall be
presented to the employer for action at a public meeting. If rejected by the employer, the
employee or ganization and the employer shall continue meeting and negotiating.

160.1142. Each school district shall establish apolicy on proceduresto follow if an
impasse is declar ed while meeting and negotiating with the employee or ganization.
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160.1145. A written agreement is binding when ratified by the employee
organization and approved by the board of education.

160.1148. Nothing in sections 160.1100 to 160.1148 shall absolve a board of
education from following section 610.010, RSMo.

161.072. The state board of education shall meet semiannually in December and in June
in Jefferson City. Other meetings may be called by the president of the board on [five] seven
days written notice to the members. In the absence of the president, the commissioner of
education shall call a meeting on request of [four] three members of the board, and if both the
president and the commissioner of education are absent or refuse to call a meeting, any [four]
three members of the board may call a meeting by similar noticesin writing. The businessto
come before the board shall be available by free electronic record at least seven business
days prior to the start of each meeting. All records of any decisions, votes, exhibits, or
outcomes shall be available by free electronic media within forty-eight hour sfollowing the
conclusion of every meeting. Any materialsprepared for the member sof theboard by the
staff shall be delivered to the members at least five days before the meeting, and to the
extent such materialsare public recordsasdefined in section 610.010, RSM o, and are not
permitted to be closed under section 610.021, RSMo, shall be made available by free
electronic media at least five business days in advance of the meeting.

161.122. The commissioner of education shall supervise the department of elementary
and secondary education. Either in person or by deputy, he or she shall confer with and advise
county and school district officers, teachers, and patrons of the public schools on al matters
pertaining to the school law; visit and supervise schools, and make suggestions in regard to the
subject matter and methods of instruction, the control and government of the schools, and the care
and keeping of all school property; attend and assi st in meetingsof teachers, directors, and patrons
of the public schools; and seek in every way to elevate the standards and efficiency of the
instruction giveninthe public schoolsof the state. Thecommissioner shall study and evaluate
and test theprogress, or lack ther eof, in achievingtheseobjectivesand shall promptly make
public by free electronic media the results of all studies and evaluations and tests insofar
as consistent with student or parental privacy rights contained in federal or statelaw.

161.390. 1. Thedepartment of elementary and secondary education shall develop
standards for teaching in Missouri public schools no later than June 30, 2010. The
standards shall be applicableto all public schools, including public charter schools.

2. Teaching standards shall address, but not belimited to, the following:

(1) Studentsactively participate and are successful in the learning process;

(2) Variousformsof assessment are used to monitor and manage student learning;
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(3) Theteacher is prepared and is knowledgeable of the content and effectively
maintains students on-task behavior;

(4) Theteacher uses professional communication and interaction with the school
community;

(5) Theteacher keeps current on instructional knowledge and seeks and explores
changesin teaching behaviorsthat will improve student performance; and

(6) Theteacher actsasaresponsibleprofessional intheoverall mission of the schooal.

3. Thedepartment shall establish key criteria by which teaching may be evaluated
under theteaching standards. Theteaching standardsand criteriashall serveasthebasis
for establishment of district performance-based teaching evaluationsunder section 168.128,
RSMo, and teacher professional development plans.

4. Theevaluation system shall:

(1) Supply information and feedback regarding effective practice;

(2) Offer apathway for individual professional growth;

(3) Allow amechanism to nurture professional growth toward common goals; and

(4) Support alearning community in which people areencouraged toimproveand
shareinsightsin the profession.

5. Theteaching standardsand evaluation system shall be based upon thefollowing
principles:

(1) Theresponsibility for staff evaluation and professional growth resides at the
school district level;

(2) Theteaching evaluation model addresses teaching evaluation and professional
development;

(3) Sufficient orientation is provided to acquaint teachers with the district's
evaluation and professional growth process and the specific criteria to be documented;

(4) Adequatetimeisprovided for teacher stogrow professionally in order tobecome
involved in activities such as mentoring programs, peer coaching, and working on
professional teams;

(5) The system allows for teacher reflection, teacher collaboration, and staff
contribution to the lear ning community;

(6) A strong mentoring program with sufficient funding and proper training is
essential for providing the necessary support and feedback for first-year and second-year
teachers,

(7) Reliable evaluators are essential to the evaluation process;

(8) Theuseof multipletrained evaluator smay beappropriateand beneficial in some
districts,
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(9) A post-observation conferenceisconducted within a reasonable period of time
following a classroom observation;

(10) Thesystem providesfor aprofessional connection between thecriteria, student
performance, and building goals and district school improvement plans;

(11) All teachers have a professional development plan or a professional
improvement plan;

(12) Professional improvement plans are developed to assist teacher s not meeting
district expectations;

(13) Professional development plansar einfor med by applicableteacher certification
requirements,

(14) Thelocal professional development committee servesasaresourceto provide
teacher swith quality professional development opportunitiesrelated to their professional
development plans; and

(15) The administrator or supervisor is responsible for the management of the
teaching evaluation and professional development phases of the evaluation.

6. In developing such teaching standards and evaluation models, the department
shall involve representatives from the state teacher organizations, administration and
principal organizations, Missouri advisory council for the certification of educators as
created by section 168.015, RSMo, Missouri staff development council, and colleges and
universities.

161.800. 1. Thissection establishesaprogram for public elementary and secondary
schoolstoincreasevolunteer and parental involvement. The program shall beknown and
may be cited as the " Volunteer and Parents Incentive Program”. The department of
elementary and secondary education shall implement and administer the program.

2. For purposes of this section, the following ter ms shall mean:

(1) "Atrisk student":

(a) A student whoisstill of school age but whose continued education isin jeopardy
because the student is experiencing academic deficits, including but not limited to:

a. Being one or moreyearsbehind hisor her age or grade level in mathematics or
reading skillsthrough eighth gradeor threeor morecr editsbehind in thenumber of credits
toward graduation from the ninth grade through twelfth grade;

b. Having low scores on tests of academic achievement and scholastic aptitude;

c. Having low grades and academic deficiencies;

d. Having a history of failure and being held back in school;

e. Having language problemsor being from a non-English speaking home; or

f. Not having access to appropriate educational programs.
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(b) A student may also be considered "at risk" if the student has any of the
following:

a. A parent or siblingwho dropped out of school;

b. Experienced numerous family relocations,

c. Poor social adjustment, or deviant social behavior;

d. Employment of morethan twenty hours per week while school isin session;

e. Been thevictim of prejudice based on actual or perceived race, color, religion,
ancestry, national origin, gender, sexual orientation as defined in section 557.035, RSMo,
intellectual ability, physical appearance, or a mental, physical or sensory disability or
disorder; or on the basis of association with others, identified by these categories,

f. Low self-esteem and expectations of teachers, parents, and the community;

g. A parent or guardian who has not received a high school diploma or attained a
general educational development certificate;

h. Children of hisor her own;

i. A deprived environment that slows economic and social development;

J. A single-parent home;

k. Been thevictim of personal or family abuse, including substanceabuse, emotional
abuse, and sexual abuse;

(2) " Department”, the department of elementary and secondary education;

(3) " Institution of higher education”, afour year collegeor university located inthe
state of Missouri;

(4) "Program”, the volunteer and parentsincentive program;

(5) "Qualifying public school", a school located in Missouri that:

(8 Islocated in a school district that has been classified by the state board of
education as unaccredited or provisionally accredited; or

(b) That hasa student population of morethan fifty percent at-risk students.

3. Subject to appropriation, the department shall provide a reimbursement to
parentsor volunteer swhodonatetimeat aqualifying publicschool. For every onehundred
hour sthat a parent or volunteer donatesto aqualifying public school, thedepartment shall
provide a reimbursement of up to five hundred dollars towards the cost of three credit
hours of education from a public institution of higher education located in Missouri. The
reimbur sement shall occur after completion of the three credit hours of education. The
reimbursement amount shall not exceed five hundred dollars every two years.

4. A school district that participatesin the program shall verify to the department
thetime donated by a parent or volunteer.
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5. If a school district that participates in the program becomes classified as
accredited by the state board of education, the school district may continueto participate
in the program for an additional two years.

6. The department of elementary and secondary education shall promulgaterules
and regulations to implement this section. Any rule or portion of arule, asthat termis
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and is subject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM o. Thissection and chapter
536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effective date, or to disapproveand
annul arulearesubsequently held unconstitutional, then thegrant of rulemakingauthority
and any rule proposed or adopted after August 28, 2009, shall beinvalid and void.

7. Thereishereby created inthestatetreasury the" Volunteer and Parentslncentive
Program Fund" , which shall consist of general revenueappropriated totheprogram, funds
received from the federal government, and voluntary contributionsto support or match
program activities. The state treasurer shall be custodian of the fund and may approve
disbursementsfrom thefund in accor dancewith sections 30.170 and 30.180, RSMo. Upon
appropriation, money inthefund shall beused solely for theadministration of thevolunteer
and parentsincentive program. Notwithstanding the provisions of section 33.080, RSMo,
to the contrary, any moneys remaining in the fund at the end of the biennium shall not
revert tothecredit of thegeneral revenuefund. Thestatetreasurer shall invest moneysin
thefund in thesamemanner asother fundsareinvested. Any interest and moneys ear ned
on such investments shall be credited to the fund.

8. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effective date of this section unlessreauthorized by
an act of the general assembly; and

(2) If such programisreauthorized, theprogram authorized under thissection shall
automatically sunset twelve years after the effective date of the reauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section is sunset.

161.850. 1. By January 1, 2010, the department of elementary and secondary
education shall develop and produce a publication entitled " The Parents Bill of Rights'
that shall be designed to inform parents of children with an individualized education
program of their educational rights provided under federal and statelaw. The content of
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the publication shall not confer any right or rights beyond those conferred by federal or
state law and shall statethat it isfor informational purposesonly. The department shall
post a copy of this publication on its web site. The publication shall contain the
department's contact infor mation.

2. The publication shall contain, but may not be limited to, the following general
information presented in a clear and concise manner and the department shall ensurethe
content isconsistent with legal inter pretationsof existingfeder al and statelaw and provides
equitabletreatment of all disability groupsand interests:

(1) Theright of parentsto attend individualized education program meetings and
represent their child'sinterests,

(2) Theright of parentsto have an advocate or expert present at an individualized
education program meeting;

(3) Theright of parentsto receive a copy of the child's evaluation and to disagree
with itsresults and request one independent educational evaluation at public expense;

(4) Theright of parentsto provideawritten report from outside sour cesaspart of
the evaluation process,

(5) Theright of parentsto examineall school recordspertainingtothechild and be
provided with a copy of theindividualized education program;

(6) Theright of parentsto disagree with the decision of the school district and the
individualized education program team and to pursue complaint procedures, including a
child complaint filed with the department of elementary and secondary education, state-
paid mediation, and other due processrights;

(7) Theright of parentswith a child with an individualized education program to
participatein reviews of such program, participate in any decision to change any aspects
of theindividualized education program, and meet with school officialswhenever achange
occursin their child's education program or classroom placement;

(8) Theright of a child to be placed in the least restrictive environment and be
placed in a general education classroom, to the greatest extent appropriate;

(9) Theright of parentswith limited English language proficiency to request an
accommodation to provide effective communications;

(10) Theright of parentsto haveafreeappropriate public education for their child
with an individualized education program designed to meet their child's unique needs,
which may include, but not be limited to, special education and related services such as
assistive technology devices and services, transportation, speech pathology services,
audiology services, interpreting services, psychological services, including behavioral
interventions, physical therapy, occupational therapy, recreation, including therapeutic
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recreation, early identification and assessment of disabilities in children, counseling
services, including rehabilitation counseling, orientation and mobility services, school health
services, school nurse services, social work services, parent counseling and training, and
medical servicesfor diagnostic or evaluation purposes.

3. Each school district shall providethe parent or parentsof a child with a copy of
thispublication upon determining that a student qualifiesfor an individualized education
program, and at any such timeasa school district isrequired under stateor federal law to
provide the parent or parentswith notice of procedural safeguards.

4. Thedepartment of elementary and secondary education shall review and revise
the content of the publication as necessary to ensure the content accurately summarizes
current federal and state law and shall promulgate rules and regulations necessary to
implement the provisions of thissection, including but not limited to, the manner in which
the publication described in this section shall be distributed.

5. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under theauthority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

162.014. No person shall be a candidate for or amember or director of the school
board in any school district in this state if such person isregistered or isrequired to be
registered as a sex offender under sections 589.400 to 589.425, RSMo.

162.068. 1. Beginning July 1, 2010, for any employeewhoisrequired under section
168.133, RSMo, to undergo a background check and register with the family care safety
registry, a school district shall includein the employment application a waiver that, when
signed by theapplicant, shall per mit theschool district to accessany closed recordsrelating
to the applicant in the child abuse registry or information system if there are at least two
recordsor reports of unsubstantiated or unresolved incidents. The department of social
services shall develop the waiver form and cooper ate with the department of elementary
and secondary education to ensureitsdistribution for useby school districts. No applicant
for employment shall be required to sign the waiver to be considered for employment.

2. By July 1, 2010, every school district shall adopt awritten policy on information
that thedistrict providesabout former employees, both certificated and noncertificated, to
other potential employers. Thepolicy shall includewhoispermitted torespond torequests
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for information from potential employersand the information the district would provide
when respondingto such arequest. Thepolicy shall requirethat noticeof thisprovision be
provided to all current employees and to all potential employers who contact the school
district regarding the possible employment of a school district employee.

3. Any school district employee who reports on or discusses employee job
performance for the purposes of making employment decisions that affect the safety and
overall well-being of students and who does so in conformity with district policy, in good
faith, and without malice shall not be subject to an action for civil damages as a result
ther eof, and no cause of action shall ariseagainst him or her asaresult of hisor her conduct
under thissection. The attorney general shall defend such personsin any such action or
proceeding, except that if the attorney general represents the school district or the
department of elementary and secondary education in a pending licensing matter under
section 168.071, RSM o, theattor ney gener al shall not r epr esent theschool district employee.

4. Notwithstandingtheprovisionsof subsection 2 of thissection, if adistrict that has
employed any employee whose job involves contact with children receives allegations of
sexual misconduct concerning the employee and dismisses the employee or allows the
employee to resign in lieu of being fired and fails to disclose the allegations of sexual
misconduct when furnishing a reference for the former employee, the district shall be
directly liablefor damagesto any student of a subsequent employing district whoisfound
by a court of competent jurisdiction to be a victim of the former employee's sexual
misconduct, and thedistrict shall bear third-party liability to the employing district for a
failureto disclose the information.

162.069. 1. Every school district shall, by January 1, 2010, promulgate a written
policy concer ning teacher-student communication and employee-student communication.
Such policy shall contain at least the following elements:

(1) Appropriate oral and nonverbal personal communication, which may be
combined with or included in any policy on sexual harassment; and

(2) Appropriateuseof electronic mediasuch astext messaging and I nter net sitesfor
both instructional and personal purposes, with an element concerning use of social
networking sites no less stringent than the provisions of subsections 2, 3, and 4 of this
section.

2. Asused in thissection, the following terms shall mean:

(2) " Exclusiveaccess' , theinfor mation on theweb siteisavailableonly totheowner
(teacher) and user (student) by mutual explicit consent and where third parties have no
access to the information on the web site absent an explicit consent agreement with the
owner (teacher);
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(2) "Former student”, any person who was at one time a student at the school at
which the teacher is employed and who is eighteen years of age or less and who has not
graduated;

(3 "Nonwork-related Internet site", any Internet web site or web page used by a
teacher primarily for personal purposesand not for educational purposes;

(49) "Work-related Internet site", any Internet web site or web pages used by a
teacher for educational purposes.

3. No teacher shall establish, maintain, or use a work-related Internet site unless
such siteis available to school administratorsand parents.

4. Noteacher shall establish, maintain, or useanonwork-related I nter net sitewhich
allows exclusive access with a current or former student.

5. Every school district shall, by July 1, 2010, includein its teacher and employee
training, acomponent that providesup-to-dateand reliableinfor mation on identifying signs
of sexual abusein children and danger signalsof potentially abusivereationshipsbetween
children and adults. Thetraining shall enphasizetheimportance of mandatory reporting
of abuse under section 210.115, RSMo, including the obligation of mandated reportersto
report suspected abuse by other mandated reporters, and how to establish an atmosphere
of trust so that students feel their school has concerned adults with whom they feel
comfortable discussing mattersrelated to abuse.

162.083. 1. The state board of education may appoint additional membersto any
special administrative board appointed under section 162.081.

2. The state board of education may set a final term of office for any member of a
special administrativeboard, after which a successor member shall beelected by thevoters
of thedistrict.

(1) All final terms of office for members of the special administrative board
established under this section shall expire Junethirtieth.

(2) Theelection of asuccessor member shall occur on thegeneral municipal election
day immediately prior to the expiration of the final term of office.

(3) Theédection shall be conducted in a manner consistent with the election laws
applicableto the school district.

3. Nothing in this section shall be construed as barring an otherwise qualified
member of thespecial administrativeboard from standing for an elected term on theboard.

4. If thestateboard of education appointsa successor member to replacethechair
of thespecial administrativeboar d, the servingmember sof thespecial administrativeboard
shall be authorized to appoint a superintendent of schools and contract for his or her
services.
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5. On adate set by the state board of education, any district operating under the
gover nanceof aspecial administrativeboard shall returntolocal gover nance, and continue
operation as a school district as otherwise authorized by law.

162.204. Notwithstanding any provision of law tothecontrary, aschool district may
fulfill itsstatutory responsibility to maintain permanent recordsby maintaining or storing
such recordsin a digital or electronic format. A school district that maintains or stores
records in a digital or electronic format shall follow all guidelines, suggestions, or
recommendations set forth by the manufacturer of thedigital or electronic storage media.
A school district shall not use or maintain digital or electronic storage media beyond the
manufacturer suggested or recommended period of time.

162.215. 1. The school board of a district with its administrative headquarters
located within ahomerulecity with morethan forty-eight thousand but fewer than forty-
nine thousand inhabitants may authorize and commission school officersto enforce laws
relating to crimes committed on school premises, at school activities, and on school buses
operating within the school district only upon the execution of a memorandum of
understanding with each municipal law enforcement agency and county sheriff's office
which haslaw enforcement jurisdiction over the school district's premisesand location of
school activities, provided that thememorandum shall not grant statewidearrest authority.
School officers shall be licensed peace officers, as defined in section 590.010, RSMo, and
shall comply with the provisions of chapter 590, RSMo. The powersand duties of a peace
officer shall continue throughout the employee'stenure as a school officer.

2. School officers shall abide by district school board policies, all terms and
conditionsdefined within theexecuted memor andum of under standingwith each municipal
law enfor cement agency and county sheriff'sofficewhich haslaw enfor cement jurisdiction
over the school district's premises and location of school activities, and shall consult with
and coordinate activities through the school superintendent or the superintendent's
designee. School officers authority shall belimited to crimescommitted on school premises,
at school activities, and on school buses operating within the jurisdiction of the executed
memorandum of understanding. All crimes involving any sexual offense or any felony
involvingthethreat or useof forceshall remain under theauthority of thelocal jurisdiction
where the crime occurred. School officers may conduct any justified stop on school
property and enfor ceany local violation that occur son school grounds. School officer sshall
have the authority to stop, detain, and arrest for crimes committed on school property, at
school activities, and on school buses.

162.431. 1. When it is necessary to change the boundary lines between seven-director
school districts, in each district affected, ten percent of the voters by number of those voting for
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school board membersin the last annual school election in each district may petition the district
boardsof educationinthedistrictsaffected, regardlessof county lines, for achangein boundaries.
The question shall be submitted at the next election, as the term "election” is referenced and
defined in section 115.123, RSMo.

2. The voters shall decide the question by a mgjority vote of those who vote upon the
guestion. If assent to the change is given by each of the various districts voting, each voting
separately, the boundaries are changed from that date.

3. If one of the districts votes against the change and the other votes for the change, the
matter may be appealed to the state board of education, in writing, within fifteen days of the
submission of the question by either one of the districts affected, or in the above event by a
majority of the signers of the petition requesting a vote on the proposal. At the first meeting of
the state board following the appeal, aboard of arbitration composed of three members, none of
whom shall be aresident of any district affected, shall be appointed. In determining whether it
isnecessary to change the boundary line between seven-director districts, the board of arbitration
shall baseits decision upon the following:

(1) The presence of school-aged children in the affected areg;

(2) The presence of actual educational harm to school-aged children, either due to a
significant differencein thetimeinvolved in transporting students or educational deficienciesin
the district which would have its boundary adversely affected; and

(3) The presence of an educational necessity, not of acommercia benefit to landowners
or to the district benefitting for the proposed boundary adjustment.

For purposes of subdivision (2) of this subsection, "significant difference in the time
involved in transporting students’ shall mean adifferenceof forty-fiveminutesor moreper
tripin travel time. " Travel time" istheperiod of timerequired to transport a pupil from
the pupil's place of residence or other designated pickup point to the site of the pupil's
educational placement.

4. [If the potential receiving district obtained a score consistent with the criteria for
classification of the district as accredited on its most recent annual performance report and the
potential sending district obtained a score consistent with the criteria for classification of the
district asunaccredited on its most recent annual performance report, the board shall approvethe
proposed boundary changefor the educational well-being of the children enrolled in the potential
sending district.

5.] Within twenty days after notification of appointment, the board of arbitration shall
meet and consider the necessity for the proposed changes and shall decide whether the boundaries
shall be changed as requested in the petition or be left unchanged, which decision shall befinal.
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The decision by the board of arbitration shall be rendered not more than thirty days after the
matter is referred to the board. The chairman of the board of arbitration shall transmit the
decision to the secretary of each district affected who shall enter the same upon the records of his
district and the boundaries shall thereafter be in accordance with the decision of the board of
arbitration. The members of the board of arbitration shall be allowed afee of fifty dollars each,
to be paid at the time the appeal is made by the district taking the appeal or by the petitioners
should they institute the appeal.

[6.] 5. If the board of arbitration decides that the boundaries shall be left unchanged, no
new petition for the same, or substantially the same, boundary change between the same districts
shall be filed until after the expiration of two years from the date of the municipal election at
which the question was submitted to the voters of the districts.

162.492. 1. Inall urban districts containing the greater part of the population of acity
which has more than three hundred thousand inhabitants the terms of the members of the board
of directors in office in 1967 shall continue until the end of the respective terms to which each
of them has been el ected to office and in each casethereafter until the next school election beheld
and until their successors, then elected, are duly qualified as provided in this section.

2. In each urban district designated in subsection 1, the election authority of the city in
which the greater portion of the school district lies, and of the county if the district includes
territory not within the city limits, shall serve ex officio as a redistricting commission. The
commission shall on or before November 1, 1969, divide the school district into six subdistricts,
all subdistricts being of compact and contiguous territory and as nearly equal in the number of
inhabitants as practicable and thereafter the board shall redistrict the district into subdivisions as
soon as practicable after each United Statesdecennial census. In establishing the subdistrictseach
member shall have one vote and a mgjority vote of the total membership of the commission is
required to make effective any action of the commission.

3. School electionsfor the election of directors shall be held on municipal election days
in each even-numbered year. At the electionin 1970, one member of the board of directors shall
be elected by the voters of each subdistrict. The seven candidates, one from each of the
subdistricts, who receive a plurality of the votes cast by the voters of that subdistrict shall be
elected and the at-large candidate receiving a plurality of the at-large votes shall be elected. In
addition to other qualifications prescribed by law, each member elected from a subdistrict must
bearesident of the subdistrict from which heiselected. The subdistrictsshall be numbered from
oneto six and thedirectorselected from subdistrictsone, three and five shall hold officefor terms
of two years and until their successors are elected and qualified, and the directors elected from
subdistricts two, four and six shall hold office for terms of four years and until their successors
are elected and qualified. Every two yearsthereafter amember of the board of directors shall be
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elected for aterm of four years and until his successor is elected and qualified from each of the
three subdistricts having a member on the board of directors whose term expires in that year.
Those members of the board of directors who were in office in 1967 shall, when their terms of
office expire, be succeeded by the members of the board of directors elected from subdistricts.
In addition to the directors elected by the voters of each subdistrict, additional directors shall be
elected at large by the voters of the entire school district asfollows: In 1970 onedirector at large
shall be elected for atwo-year term. In 1972 one director at large shall be elected for afour-year
term. In 1974 two at-large directors shall be elected for a four-year term and thereafter in
alternative elections one director shall be elected for afour-year term and then two directors shall
be elected for afour-year term, so that from and after the 1970 el ection the board of directors not
including those members who were in office in 1967 shall consist of seven members until the
1974 election and thereafter the board shall consist of ninemembers. Inthoseyearsinwhich one
at-largedirector isto beelected each voter may votefor one candidate and the candidatereceiving
aplurality of votes cast shall be elected. In those years in which two at-large directors are to be
el ected each voter may vote for two candidates and the two receiving the largest number of votes
cast shall be elected.

4. The six candidates, one from each of the subdistricts, who receive a plurality of the
votes cast by the voters of that subdistrict and the at-large candidates receiving a plurality of the
at-large votes shall be elected. The name of no candidate for nomination shall be printed on the
ballot unless the candidate has at least sixty days prior to the election filed a declaration of
candidacy with the secretary of the board of directors containing the signatures of at least two
hundred fifty registered voterswho are residents of the subdistrict within which the candidate for
nomination to a subdistrict office resides, and in case of at-large candidates the signatures of at
least five hundred registered voters. The election authority shall determine the validity of all
signatures on declarations of candidacy.

5. In any election either for at-large candidates or candidates elected by the voters of
subdistricts, if there are more than two candidates, amagjority of the votesare not required to el ect
but the candidate having a plurality of the votes if there is only one office to be filled and the
candidates having the highest number of votes, if more than one office is to be filled, shall be
elected.

6. Thenamesof al candidates shall appear upon the ballot without party designation and
in the order of the priority of the times of filing their petitions of nomination. No candidate may
fileboth at large and from asubdistrict and the names of all candidates shall appear only once on
the ballot, nor may any candidate file more than one declaration of candidacy. All declarations
shall designate the candidate's residence and whether the candidate is filing at large or from a
subdistrict and the numerical designation of the subdistrict or at-large area.
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7. Theprovisionsof all sectionsrelating to seven-director school districtsshall al'so apply
to and govern urban districts in cities of more than three hundred thousand inhabitants, to the
extent applicable and not in conflict with the provisions of those sections specifically relating to
such urban districts.

8. Vacancieswhich occur onthe school board between the dates of el ection shall befilled
by [majority vote of the remaining members of the school board to serve until thetime of the next
regular school board election. Subdistrict director vacancies shall be filled by appointment of a
resident of the subdistrict inwhich thevacancy occurs] special election if such vacancy happens
morethan six monthsprior tothetimeof holding ageneral municipal eection, asprovided
in section 115.121, RSMo. Thestateboard of education shall order a special election tofill
such avacancy. A letter from thecommissioner of education, delivered by certified mail to
the election authority or authorities that would normally conduct an election for school
board member s shall be the authority for the election authority or authoritiesto proceed
with election procedures. If a vacancy occurs less than six months prior to the time of
holding a general municipal election, no special election shall occur and the vacancy shall
befilled at the next general municipal election.

9. Duringthelegidativeinterim between thefirst regular session of the ninety-fifth
general assembly through January 29, 2010, of thesecond regular session of theninety-fifth
assembly, thejoint committee on education shall study theissue of governancein an urban
school district asidentified in subsection 1 of this section. In studying thisissue, thejoint
committeemay solicit input and infor mation necessary tofulfill itsobligation, including but
not limited to soliciting input and information from any state department, state agency,
school district, political subdivision of the state, teachers, administrators, school board
member s, all inter ested partiesconcer ned about gover nancewithin theurban school district
identified in subsection 1 of thissection, and the general public. Thejoint committee shall
prepareafinal report, together with itsrecommendationsfor any legidativeaction deemed
necessary for submission to the general assembly by December 31, 2009.

162.1168. 1. Thereis hereby established a pilot program within the Missouri
preschool project to be known asthe " Missouri Preschool Plus Grant Program”, which
shall serveup toonethousand two hundr ed fifty studentswith high quality early childhood
educational servicesin order toimprove school readiness outcomes. The program shall be
administered by the department of elementary and secondary education in collaboration
with the coordinating board for early childhood. Grantsshall be awarded in this section
for three years and shall be renewable. The program shall be funded through
appropriationstotheMissouri preschool plusgrant programfund. Fundsfromthegaming
commission fund created in section 313.835 shall not be used to fund the program.
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2. For purposes of this section, the following ter ms shall mean:

(1) " Department”, the department of elementary and secondary education;

(2) "Program”, the Missouri preschool plusgrant program.

3. Granteesshall includethe following:

(1) School districts classified as unaccr edited by the state board of education; or

(2) Nonsectarian community-based or ganizations located within a school district
classified as unaccredited by the state board of education.

4. If aschool district becomesclassified asprovisionally accredited or accredited by
thestateboard of education, theschool district may completethelength of an existing gr ant
and shall be eligible for one additional renewal for threeyears.

5. Toreceive a preschool placement under this section, a child shall be one or two
years away from kindergarten entry.

6. The Missouri preschool plus grant program shall comply with the standards
developed under section 161.213, RSMo. Public school granteesshall employ teacher swith
a bachelor's degree. Nonsectarian community-based organizations may employ teachers
with at least an associate'sdegr ee provided such teacher sdemonstratethey areon the path
to obtaining a bachelor's degree within five years.

7. Familieswith incomeslessthan onehundred thirty per cent of thefederal poverty
guidelinesshall receivefree servicesthrough eigible grantees. Familieswith incomesat or
aboveonehundred thirty percent of thefeder al poverty guidelinesmay bechar ged aco-pay
on a dliding scale, as established by the department.

8. At least fifty per cent of the preschool placementsfunded by the program shall be
offered through non-sectarian community-based organizations.

9. Thedepartment shall develop standardsfor teacher -pupil ratios, classroom size,
teacher training and educational attainment, and curriculum.

10. Grantees participating in the program shall give admission preference to
dependents of active duty military personnel.

11. School districtsin which such pilot programsexist shall collect dataabout short-
term and long-term student performance so that the program may be evaluated on
guantitative measurementsdeveloped by thedepartment. For purposes of thissubsection,
"long-term"” shall mean from point of entry to graduation from high school.

12. Grantees shall coordinate preschool programs with the nearest parents as
teacherssiteto ensure a continuum of care.

13. Thedepartment shall accept applicationsin a competitive bid processto begin
implementation of the program for the 2010-2011 school year .
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14. Thedepartment shall promulgaterulesand regulationsnecessary toimplement
this section by January 1, 2010. Any rule or portion of arule, asthat term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
becomeeffectiveonly if it complieswith and issubject toall of theprovisionsof chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonsever ableand if any of thepower svested with thegener al assembly pur suant to chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul arule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2009, shall be invalid and void.

15. Thegeneral assembly shall appr opriatean amount sufficient toadequately fund
the provisions of this section, which shall bea minimum of five million dollarsin any fiscal
year.

16. Thereishereby created inthestatetreasury the" Missouri Preschool PlusGrant
Program Fund" which shall consist of general revenueappropriated totheprogram, funds
received from the federal government, and voluntary contributions to support or match
program activities. The state treasurer shall be custodian of the fund and may approve
disbursementsfrom thefund in accor dancewith sections 30.170 and 30.180, RSMo. Upon
appropriation, money in thefund shall be used solely for theadministration of thissection.
Any moneys remaining in the fund at the end of the biennium shall revert to the credit of
the general revenuefund. The statetreasurer shall invest moneysin thefund in the same
manner asother fundsareinvested. Any interest and moneys ear ned on such investments
shall be credited to the fund.

17. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effective date of this section unlessreauthorized by
an act of the general assembly; and

(2) If such programisreauthorized, theprogram authorized under thissection shall
automatically sunset twelve years after the effective date of the reauthorization of this
section; and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under thissection is sunset.

162.1250. 1. School districts shall receive state school funding under sections
163.031, 163.043, and 163.087, RSMo, for resident studentswho areenrolled in the school
district and who are taking a virtual course or full-time virtual program offered by the
school district. The school district may offer instruction in a virtual setting using
technology, intranet, and I nter net methodsof communicationsthat could takeplaceoutside
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of theregular school district facility. Theschool district may develop avirtual program for
any grade level, kindergarten through twelfth grade, with the courses available in
accordancewith district policy to any resident student of thedistrict whoisenrolled in the
school district. Nothingin thissection shall precludea private, parochial, or home school
student residingwithin aschool district offeringvirtual school cour sesfromenrollinginthe
school district in accor dance with the combined enrollment provisions of section 167.031,
RSMo, for the purposes of participatingin the virtual school cour ses.

2. Charter schoolsshall receive state school funding under section 160.415, RSM o,
for studentsenrolled in thecharter school who are completing avirtual courseor full-time
virtual program offered by the charter school. Charter schools may offer instruction in a
virtual setting using technology, intranet, and I nternet methods of communications. The
charter school may develop a virtual program for any grade level, kinder garten through
twelfth grade, with the cour ses available in accor dance with school policy and the charter
school's charter to any student enrolled in the charter school.

3. For purposesof calculation and distribution of state school funding, attendance
of a student enrolled in a district or charter school virtual class shall equal, upon course
completion, ninety-four percent of thehoursof attendance possiblefor such classdelivered
in the non-virtual program in the student's resident district or charter school. Course
completion shall becalculated intwoincrements, fifty per cent completion and onehundred
percent completion, based on the student's completion of defined assgnments and
assessments, with distribution of statefundingto a school district or charter school at each
increment equal to forty-seven percent of hours of attendance possible for such course
delivered in the non-virtual program in a student's school district of residence or charter
school.

4. When courses are purchased from an outside vendor, the district or charter
school shall ensure that they are aligned with the show-me curriculum standards and
comply with state requirements for teacher certification. The state board of education
reserves the right to request information and materials sufficient to evaluate the online
course. Online classes should be considered like any other class offered by the school
district or charter school.

5. Any school district or charter school that offersinstruction in a virtual setting,
develops a virtual course or courses, or develops a virtual program of instruction shall
ensurethat the following standards ar e satisfied:

(1) Thevirtual courseor virtual program utilizesappropriate content-specifictools
and software;
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(2) Orientation training is available for teachers, instructors, and students as
needed;

(3) Privacy policies are stated and made available to teachers, instructors, and
students,

(4) Academic integrity and Internet etiquette expectations regarding lesson
activities, discussions, electronic communications, and plagiarism are stated to teachers,
instructors, and students prior to the beginning of the virtual course or virtual program;

(5) Computer systemrequirements,including har dwar e, web browser, and softwar e,
are specified to participants;

(6) Thevirtual course or virtual program architecture, software, and hardware
permit theonlineteacher or instructor toadd content, activities, and assessmentsto extend
lear ning opportunities;

(7) Thevirtual courseor virtual program makesresour cesavailable by alternative
means, including but not limited to, video and podcasts;

(8) Resources and notes are available for teachers and instructorsin addition to
assessment and assignment answer s and explanations;

(9) Technical support and cour se management areavailabletothevirtual courseor
virtual program teacher and school coordinator;

(10) The virtual course or virtual program includes assignments, projects, and
assessmentsthat arealigned with students different visual, auditory, and hands-on learning
styles;

(11) Demonstratestheability to effectively useand incor por ate subj ect-specificand
developmentally appropriate softwarein an online learning module; and

(12) Arrangesmediaand content to help transfer knowledge most effectively in the
online environment.

6. Any special school district shall count any student'sattendancein avirtual cour se
or program in the same manner as any other course or program.

7. A school district or charter school may contract with multipleprovidersof virtual
coursesor virtual programs, provided they meet thecriteriafor virtual coursesor virtual
programs under this section.

163.011. Asused in this chapter unless the context requires otherwise:

(1) "Adjusted operating levy", the sum of tax rates for the current year for teachers and
incidental funds for a school district as reported to the proper officer of each county pursuant to
section 164.011, RSMo;

(2) "Average daily attendance", the quotient or the sum of the quotients obtained by
dividing the total number of hours attended in aterm by resident pupils between the ages of five
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and twenty-one by the actual number of hours school wasin session inthat term. To the average
daily attendance of thefollowing school term shall be added thefull-timeequivalent averagedaily
attendance of summer school students. " Full-timeequivalent average daily attendance of summer
school students’ shall be computed by dividing the total number of hours, except for physical
education hours that do not count as credit toward graduation for students in grades nine, ten,
eleven, and twelve, attended by all summer school pupils by the number of hours required in
section 160.011, RSMo, inthe school term. For purposesof determining averagedaily attendance
under thissubdivision, theterm "resident pupil” shall includeall children between the agesof five
and twenty-one who are residents of the school district and who are attending kindergarten
through grade twelve in such district. If achild is attending school in a district other than the
district of residence and the child's parent is teaching in the school district or is a regular
employee of the school district which the child is attending, then such child shall be considered
aresident pupil of the school district which the child is attending for such period of time when
the district of residenceis not otherwise liablefor tuition. Average daily attendance for students
below the age of five years for which a school district may receive state aid based on such
attendance shall be computed asregular school term attendance unlessotherwiseprovided by law;

(3) "Current operating expenditures’:

(@ For the fiscal year 2007 calculation, "current operating expenditures' shall be
calculated using data from fiscal year 2004 and shall be calculated as all expenditures for
instruction and support services except capital outlay and debt service expenditures minus the
revenue from federal categorical sources; food service; student activities; categorical payments
for transportation costs pursuant to section 163.161; state reimbursements for early childhood
special education; the career |adder entitlement for thedistrict, asprovided for in sections 168.500
t0168.515, RSMo; the vocational education entitlement for thedistrict, asprovided for in section
167.332, RSMo; and payments from other districts;

(b) Inevery fiscal year subsequent to fiscal year 2007, current operating expenditures
shall be the amount in paragraph (@) of this subdivision plus any increases in state funding
pursuant to sections 163.031 and 163.043 subsequent to fiscal year 2005, not to exceed five
percent, per recalculation, of the state revenue received by adistrict in the 2004-05 school year
from the foundation formula, line 14, gifted, remedia reading, exceptional pupil aid, fair share,
and free textbook payments for any district from the first preceding calculation of the state
adequacy target. Beginning on July 1, 2010, current operating expenditures shall be the
amount in paragraph (a) of thissubdivision plus any increasesin state funding pursuant
to sections 163.031 and 163.043 subsequent to fiscal year 2005 received by adistrict in the
2004-05 school year from the foundation formula, line 14, gifted, remedial reading,
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exceptional pupil aid, fair share, and freetextbook paymentsfor any district from thefirst
preceding calculation of the state adequacy tar get;

(4) "Didtrict'stax rateceiling”, the highest tax rate ceiling in effect subsequent to the 1980
tax year or any subsequent year. Such tax rate ceiling shall not contain any tax levy for debt
service,

(5) "Dollar-value modifier", an index of the relative purchasing power of a dollar,
calculated as one plus fifteen percent of the difference of the regional wage ratio minus one,
provided that the dollar value modifier shall not be applied at arate less than 1.0:

(a) "County wage per job", thetotal county wage and salary disbursementsdivided by the
total county wage and salary employment for each county and the city of St. Louisasreported by
the Bureau of Economic Analysis of the United States Department of Commerce for the fourth
year preceding the payment year;

(b) "Regiona wage per job":

a. Thetotal Missouri wage and salary disbursements of the metropolitan area as defined
by the Office of Management and Budget divided by the total Missouri metropolitan wage and
salary employment for the metropolitan areafor the county signified in the school district number
or the city of St. Louis, as reported by the Bureau of Economic Analysis of the United States
Department of Commerce for the fourth year preceding the payment year and recal culated upon
every decennia census to incorporate counties that are newly added to the description of
metropolitan areas; or if no such metropolitan area is established, then:

b. Thetotal Missouri wage and salary disbursements of the micropolitan area as defined
by the Office of Management and Budget divided by the total Missouri micropolitan wage and
salary employment for themicropolitan areafor the county signifiedinthe school district number,
asreported by the Bureau of Economic Analysis of the United States Department of Commerce
for the fourth year preceding the payment year, if a micropolitan areafor such county has been
established and recal culated upon every decennia censusto incorporate counties that are newly
added to the description of micropolitan areas; or

c. If acounty isnot part of a metropolitan or micropolitan area as established by the
Office of Management and Budget, then the county wage per job, as defined in paragraph (a) of
this subdivision, shall be used for the school district, as signified by the school district number;

() "Regiona wage ratio", the ratio of the regional wage per job divided by the state
median wage per job;

(d) "State median wage per job", the fifty-eighth highest county wage per job;

(6) "Free and reduced lunch pupil count”, the number of pupils igible for free and
reduced lunch on thelast Wednesday in January for the preceding school year who were enrolled
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as students of the district, as approved by the department in accordance with applicable federal
regulations,

(7) "Freeand reduced lunch threshold" shall be calculated by dividing the total free and
reduced lunch pupil count of every performance district that falls entirely above the bottom five
percent and entirely below the top five percent of average daily attendance, when such districts
are rank-ordered based on their current operating expenditures per average daily attendance, by
the total average daily attendance of all included performance districts;

(8) " Gifted education pupil count” , the number of pupilswho qualify as" gifted"
under the definition of " gifted children” in section 162.675, RSMo, and who are enrolled
in a gifted education program provided by the district on the last Wednesday in January
for theimmediately preceding academic year but not to exceed five percent of thedistrict's
immediately preceding academic year enrollment; provided that thissubdivision shall not
be construed to limit any district from identifying or in any manner providing gifted
education servicesto morethan five percent of the district'senrolled pupils;

(9) "Limited English proficiency pupil count”, the number in the preceding school year
of pupils aged three through twenty-one enrolled or preparing to enroll in an elementary school
or secondary school who were not born in the United States or whose native language is a
language other than English or are Native American or Alaskan native, or anativeresident of the
outlying areas, and come from an environment where a language other than English has had a
significant impact on such individuals' level of English language proficiency, or are migratory,
whose native language is a language other than English, and who come from an environment
where a language other than English is dominant; and have difficulties in speaking, reading,
writing, or understanding the English language sufficient to deny such individuals the ability to
meet the state's proficient level of achievement on state assessments described in Public Law
107-10, the ability to achieve successfully in classrooms where the language of instruction is
English, or the opportunity to participate fully in society;

[(9)] (10) "Limited English proficiency threshold" shall becal culated by dividing thetotal
limited English proficiency pupil count of every performance district that fallsentirely abovethe
bottom five percent and entirely bel ow thetop five percent of averagedaily attendance, when such
districts are rank-ordered based on their current operating expenditures per average daily
attendance, by the total average daily attendance of all included performance districts;

[(10)] (11) "Local effort":

(a) For thefiscal year 2007 calculation, "local effort” shall be computed as the equalized
assessed valuation of the property of a school district in calendar year 2004 divided by one
hundred and multiplied by the performance levy less the percentage retained by the county
assessor and collector plus one hundred percent of the amount received in fiscal year 2005 for
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school purposesfromintangibletaxes, fines, escheats, paymentsin lieu of taxesand recei ptsfrom
state-assessed railroad and utility tax, one hundred percent of the amount received for school
purposes pursuant to the merchants and manufacturers taxes under sections 150.010 to 150.370,
RSMo, one hundred percent of the amountsreceived for school purposesfrom federal properties
under sections 12.070 and 12.080, RSM o, except when such amounts are used in the calcul ation
of federal impact aid pursuant to P.L. 81-874, fifty percent of Proposition C revenues received
for school purposes from the school district trust fund under section 163.087, and one hundred
percent of any local earnings or income taxes received by the district for school purposes. Under
this paragraph, for a special district established under sections 162.815 to 162.940, RSMo, in a
county with a charter form of government and with more than one million inhabitants, atax levy
of zero shall be utilized in lieu of the performance levy for the special school district;

(b) In every year subsequent to fiscal year 2007, "local effort” shall be the amount
calculated under paragraph (a) of this subdivision plus any increase in the amount received for
school purposes from fines. If adistrict's assessed valuation has decreased subsequent to the
calculation outlined in paragraph (a) of this subdivision, the district's local effort shall be
calculated using the district's current assessed valuation in lieu of the assessed valuation utilized
in the calculation outlined in paragraph (a) of this subdivision,

[(12)] (12) "Membership" shall be the average of:

(& The number of resident full-time students and the full-time equivalent number of
part-time students who were enrolled in the public schools of the district on the last Wednesday
in September of the previous year and who were in attendance one day or more during the
preceding ten school days; and

(b) The number of resident full-time students and the full-time equivalent number of
part-time students who were enrolled in the public schools of the district on the last Wednesday
in January of the previousyear and who werein attendance one day or more during the preceding
ten school days, plus the full-time equivalent number of summer school pupils. "Full-time
equivalent number of part-time students' is determined by dividing the total number of hoursfor
which all part-time students are enrolled by the number of hours in the school term. "Full-time
equivalent number of summer school pupils" isdetermined by dividing the total number of hours
for which al summer school pupils were enrolled by the number of hours required pursuant to
section 160.011, RSMo, inthe school term. Only studentseligibleto be counted for averagedaily
attendance shall be counted for membership;

[(12)] (13) "Operating levy for school purposes’, the sum of tax rateslevied for teachers
and incidental funds plusthe operating levy or salestax equivalent pursuant to section 162.1100,
RSMo, of any transitional school district containing the school district, in the payment year, not
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including any equalized operating levy for school purposeslevied by aspecia school district in
which the district is located;

[(13)] (14) "Performancedistrict”, any district that hasmet all performance standardsand
indicators as established by the department of elementary and secondary education for purposes
of accreditation under section 161.092, RSMo, and as reported on the final annual performance
report for that district each year;

[(14)] (15) "Performancelevy”, three dollars and forty-three cents;

[(15)] (16) "School purposes’ pertainsto teachers and incidental funds;

[(16)] (17) "Specia education pupil count”, the number of public school students with
a current individualized education program or services plan and receiving services from the
resident district as of December first of the preceding school year, except for special education
servicesprovided through aschool district established under sections 162.815 to 162.940, RSMo,
in a county with a charter form of government and with more than one million inhabitants, in
which case the sum of the students in each district within the county exceeding the specia
education threshold of each respective district within the county shall be counted within the
special district and not inthedistrict of residencefor purposes of distributing the state aid derived
from the specia education pupil count;

[(17)] (18) "Specia education threshold" shall be calculated by dividing thetotal special
education pupil count of every performance district that falls entirely above the bottom five
percent and entirely below the top five percent of average daily attendance, when such districts
are rank-ordered based on their current operating expenditures per average daily attendance, by
the total average daily attendance of all included performance districts;

[(18)] (19) "Stateadequacy target”, the sum of the current operating expendituresof every
performance district that falls entirely above the bottom five percent and entirely below the top
five percent of average daily attendance, when such districts are rank-ordered based on their
current operating expenditures per average daily attendance, divided by the total average daily
attendance of al included performance districts [plus the total amount of funds placed in the
schoolsfirst elementary and secondary education improvement fund in the preceding fiscal year
divided by thetotal average daily attendance of all school districtsfor the preceding fiscal year].
The department of elementary and secondary education shall first calculate the state adequacy
target for fiscal year 2007 and recal cul ate the state adequacy target every two years using the most
current available data[; provided that the state adequacy target shall be recal culated every year to
reflect the per-pupil amount of funds placed in the schools first elementary and secondary
education improvement fund in the preceding fiscal year]. The recalculation shall never result
in a decrease from the previous state adequacy target amount, and each recalculation shall
ensurethat therecalculated figureisat least one hundred-two per cent of the previousstate
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adequacy target amount. Should arecalculationresultinanincreaseinthe state adequacy target
amount, fifty percent of that increase shall beincluded in the state adequacy target amount in the
year of recalculation, and fifty percent of that increase shall be included in the state adequacy
target amount in the subsequent year. The state adequacy target may be adjusted to accommodate
available appropriations,

[(19)] (20) "Teacher", any teacher, teacher-secretary, substitute teacher, supervisor,
principal, supervising principal, superintendent or assistant superintendent, school nurse, social
worker, counselor or librarian who shall, regularly, teach or be employed for no higher than grade
twelve more than one-half time in the public schools and who is certified under the laws
governing the certification of teachersin Missouri;

[(20)] (21) "Weighted average daily attendance”, the average daily attendance plus the
product of twenty-five hundredths multiplied by the free and reduced lunch pupil count that
exceeds the free and reduced lunch threshold, plus the product of seventy-five hundredths
multiplied by the number of special education pupil count that exceeds the special education
threshold, [and] plus the product of six-tenths multiplied by the number of limited English
proficiency pupil count that exceeds the limited English proficiency threshold, and beginning
July 1, 2010, plusthe product of twenty-five hundredths multiplied by the number of the
district'sgifted education pupil count. For special districts established under sections 162.815
to 162.940, RSMo, in acounty with acharter form of government and with more than onemillion
inhabitants, weighted average daily attendance shall be the average daily attendance plus the
product of twenty-five hundredths multiplied by the free and reduced lunch pupil count that
exceeds the free and reduced lunch threshold, plus the product of seventy-five hundredths
multiplied by the sum of the specia education pupil count that exceeds the threshold for each
county district, plusthe product of six-tenths multiplied by the limited English proficiency pupil
count that exceedsthe limited English proficiency threshold. None of the districts comprising a
special district established under sections 162.815 to 162.940, RSMo, in a county with acharter
form of government and with more than one million inhabitants, shall use any special education
pupil count in calculating their weighted average daily attendance.

163.031. 1. The department of elementary and secondary education shall calculate and
distribute to each school district qualified to receive state aid under section 163.021 an amount
determined by multiplying the district's weighted average daily attendance by the state adequacy
target, multiplying this product by the dollar value modifier for the district, and subtracting from
thisproduct thedistrict'slocal effort and, in years not governed under subsection 4 of thissection,
subtracting payments from the classroom trust fund under section 163.043.

2. Other provisions of law to the contrary notwithstanding:
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(1) For districtswith an average daily attendance of more than three hundred fifty in the
school year preceding the payment year:

(a) For the2006-07 school year, the state revenue per weighted average daily attendance
received by adistrict from the state aid cal culation under subsections 1 and 4 of this section, as
applicable, and the classroom trust fund under section 163.043 shall not be less than the state
revenue received by a district in the 2005-06 school year from the foundation formula, line 14,
gifted, remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the sum of one plus the product of one-third multiplied by the remainder of the
dollar value modifier minus one, and dividing this product by the weighted average daily
attendance computed for the 2005-06 school year;

(b) For the 2007-08 school year, the state revenue per weighted average daily attendance
received by adistrict from the state aid calculation under subsections 1 and 4 of this section, as
applicable, and the classroom trust fund under section 163.043 shall not be less than the state
revenue received by a district in the 2005-06 school year from the foundation formula, line 14,
gifted, remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the sum of one plus the product of two-thirds multiplied by the remainder of the
dollar value modifier minus one, and dividing this product by the weighted average daily
attendance computed for the 2005-06 school year;

(c) For the 2008-09 school year, the state revenue per weighted average daily attendance
received by adistrict from the state aid cal culation under subsections 1 and 4 of this section, as
applicable, and the classroom trust fund under section 163.043 shall not be less than the state
revenue received by a district in the 2005-06 school year from the foundation formula, line 14,
gifted, remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the dollar value modifier, and dividing this product by the weighted average daily
attendance computed for the 2005-06 school year;

(d) For each year subsequent to the 2008-09 school year, the amount shall benolessthan
that computed in paragraph (c) of this subdivision, multiplied by the weighted average daily
attendance pursuant to section 163.036, less any increasein revenuereceived from the classroom
trust fund under section 163.043;

(2) For districts with an average daily attendance of three hundred fifty or less in the
school year preceding the payment year:

(a) Forthe 2006-07 school year, the state revenue received by adistrict from the stateaid
calculation under subsections 1 and 4 of this section, as applicable, and the classroom trust fund
under section 163.043 shall not be less than the greater of state revenue received by adistrict in
the 2004-05 or 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payment amounts multiplied by the
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sum of one plusthe product of one-third multiplied by the remainder of the dollar value modifier
minus one;

(b) For the 2007-08 school year, the state revenue received by adistrict fromthe stateaid
calculation under subsections 1 and 4 of this section, as applicable, and the classroom trust fund
under section 163.043 shall not be |ess than the greater of state revenue received by adistrict in
the 2004-05 or 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payment amounts multiplied by the
sum of one plusthe product of two-thirds multiplied by the remainder of thedollar value modifier
minus one;

(c) Forthe 2008-09 school year, the state revenue received by adistrict fromthe stateaid
calculation under subsections 1 and 4 of this section, as applicable, and the classroom trust fund
under section 163.043 shall not be |ess than the greater of state revenue received by adistrict in
the 2004-05 or 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payment amounts multiplied by the
dollar value modifier;

(d) For each year subsequent to the 2008-09 school year, the amount shall benolessthan
that computed in paragraph (c) of this subdivision;

(3) Thedepartment of elementary and secondary education shall make an additionin the
payment amount specified in subsection 1 of thissection to assure compliancewith theprovisions
contained in this subsection.

3. School districtsthat meet the requirements of section 163.021 shall receive categorical
add-on revenue as provided in this subsection. The categorical add-on for thedistrict shall bethe
sumof: seventy-five percent of the district allowabletransportation costs under section 163.161,
the career ladder entitlement for the district, as provided for in sections 168.500 to 168.515,
RSMo; the vocational education entitlement for the district, as provided for in section 167.332,
RSMo; and thedistrict educational and screening program entitlementsasprovided for in sections
178.691 to 178.699, RSMo. The categorical add-on revenue amounts may be adjusted to
accommodate available appropriations.

4. Inthe 2006-07 school year and each school year thereafter for fiveyears, those districts
entitled to receive state aid under the provisions of subsection 1 of this section shall receive state
aid in an amount as provided in this subsection.

(1) For the2006-07 school year, the amount shall befifteen percent of theamount of state
aid calculated for the district for the 2006-07 school year under the provisions of subsection 1 of
this section, plus eighty-five percent of the total amount of state revenue received by the district
for the 2005-06 school year from the foundation formula, line 14, gifted, remedia reading,
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exceptional pupil aid, fair share, and free textbook payments less any amounts received under
section 163.043.

(2) For the 2007-08 school year, the amount shall be thirty percent of the amount of state
aid calculated for the district for the 2007-08 school year under the provisions of subsection 1 of
this section, plus seventy percent of the total amount of state revenue received by the district for
the 2005-06 school year from the foundation formula, line 14, gifted, remedial reading,
exceptional pupil aid, fair share, and free textbook payments less any amounts received under
section 163.043.

(3) For the 2008-09 school year, the amount of state aid shall be forty-four percent of the
amount of state aid calculated for the district for the 2008-09 school year under the provisions of
subsection 1 of this section plusfifty-six percent of the total amount of state revenuereceived by
the district for the 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payments|ess any amounts received
under section 163.043.

(4) For the 2009-10 school year, the amount of state aid shall be fifty-eight percent of the
amount of state aid calculated for the district for the 2009-10 school year under the provisions of
subsection 1 of this section plus forty-two percent of the total amount of state revenue received
by the district for the 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payments less any amounts received
under section 163.043.

(5) For the 2010-11 school year, the amount of state aid shall be seventy-two percent of
theamount of stateaid cal culated for the district for the 2010-11 school year under the provisions
of subsection 1 of this section plus twenty-eight percent of the total amount of state revenue
received by the district for the 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and free textbook payments less any amounts
received under section 163.043.

(6) For the2011-12 school year, the amount of state aid shall be eighty-six percent of the
amount of state aid calculated for the district for the 2011-12 school year under the provisions of
subsection 1 of this section plusfourteen percent of thetotal amount of state revenue received by
the district for the 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payments less any amounts received
under section 163.043.

(7) (8 Notwithstanding subdivision (18) of section 163.011, the state adequacy target
may not be adjusted downward to accommodate available appropriations in any year governed
by this subsection.
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(b) a For the 2006-07 school year, if aschool district experiences adecreasein summer
school average daily attendance of more than twenty percent from the district's 2005-06 summer
school average daily attendance, an amount equal to the product of the percent reduction that is
in excess of twenty percent of the district's summer school average daily attendance multiplied
by the funds generated by the district's summer school program in the 2005-06 school year shall
be subtracted from the district's current year payment amount.

b. For the 2007-08 school year, if a school district experiences a decrease in summer
school average daily attendance of more than thirty percent from the district's 2005-06 summer
school average daily attendance, an amount equal to the product of the percent reduction that is
in excess of thirty percent of the district's summer school average daily attendance multiplied by
the funds generated by the district's summer school program in the 2005-06 school year shall be
subtracted from the district's payment amount.

c. For the 2008-09 school year [through the 2011-12 school year], if a school district
experiencesadecreasein summer school averagedaily attendance of morethanthirty-five percent
from the district's 2005-06 summer school average daily attendance, an amount equal to the
product of the percent reduction that isin excess of thirty-five percent of the district's summer
school averagedaily attendance multiplied by the funds generated by the district's summer school
program in the 2005-06 school year shall be subtracted from the district's payment amount.

d. Notwithstanding the provisions of this paragraph, no such reduction shall be madein
the case of a district that is receiving a payment under section 163.044 or any district whose
regular school term average daily attendance for the preceding year was three hundred fifty or
less.

e. This paragraph shall not be construed to permit any reduction applied under this
paragraph to result in any district receiving a current-year payment that is less than the amount
calculated for such district under subsection 2 of this section.

(c) If aschool district experiences a decrease in its gifted program enrollment of more
than twenty percent from its 2005-06 gifted program enrollment in any year governed by this
subsection, an amount equal to the product of the percent reductioninthedistrict'sgifted program
enrollment multiplied by the funds generated by the district's gifted program in the 2005-06
school year shall be subtracted from the district's current year payment amount.

5. For any school district meeting the eligibility criteria for state aid as established in
section 163.021, but which is considered an option district under section 163.042 and therefore
receives no state aid, the commissioner of education shall present a plan to the superintendent of
the school district for the waiver of rules and the duration of said waivers, in order to promote
flexibility in the operations of the district and to enhance and encourage efficiency inthedelivery
of instructional services as provided in section 163.042.
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6. (1) Nolessthan seventy-five percent of the state revenuereceived under the provisions
of subsections 1, 2, and 4 of this section shall be placed in the teachers fund, and the remaining
percent of such moneys shall be placed in theincidental fund. No lessthan seventy-five percent
of one-half of the funds received from the school district trust fund distributed under section
163.087 shall be placed intheteachers fund. One hundred percent of revenuereceived under the
provisions of section 163.161 shall be placed in the incidental fund. One hundred percent of
revenue received under the provisions of sections 168.500 to 168.515, RSMo, shall be placed in
the teachers' fund.

(2) A school district shall spend for certificated compensation and tuition expenditures
each year:

(& Anamount equal to at least seventy-five percent of the state revenue received under
the provisions of subsections 1, 2, and 4 of this section;

(b) An amount equal to at least seventy-five percent of one-half of the funds received
from the school district trust fund distributed under section 163.087 during the preceding school
year; and

(c) Beginning in fiscal year 2008, as much as was spent per the second preceding year's
weighted average daily attendance for certificated compensation and tuition expenditures the
previous year from revenue produced by local and county tax sources in the teachers fund, plus
the amount of the incidental fund to teachers fund transfer calculated to be local and county tax
sources by dividing local and county tax sources in the incidental fund by total revenue in the
incidental fund. In the event adistrict failsto comply with this provision, the amount by which
the district fails to spend funds as provided herein shall be deducted from the district's state
revenue received under the provisions of subsections 1, 2, and 4 of this section for the following
year, provided that the state board of education may exempt a school district from this provision
if the state board of education determines that circumstances warrant such exemption.

7. If aschool district'sannual audit disclosesthat studentswereinappropriately identified
as eligible for free and reduced lunch, special education, or limited English proficiency and the
district does not resolve the audit finding, the department of elementary and secondary education
shall require that the amount of aid paid pursuant to the weighting for free and reduced lunch,
special education, or limited English proficiency in the weighted average daily attendance on the
inappropriately identified pupils be repaid by the district in the next school year and shall
additionally impose a penalty of one hundred percent of such aid paid on such pupils, which
penalty shall also be paid within the next school year. Such amounts may berepaid by the district
through the withholding of the amount of state aid.

163.043. 1. For fiscal year 2007 and each subsequent fiscal year, the "Classroom Trust
Fund", which is hereby created in the state treasury, shall be distributed by the state board of
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education to each school district in this state qualified to receive state aid pursuant to section
163.021 on an average daily attendance basis.

2. The moneys distributed pursuant to this section shall be spent at the discretion of the
local school district. The moneys may be used by the district for:

(1) Teacher recruitment, retention, salaries, or professional development;

(2) School construction, renovation, or leasing;

(3) Technology enhancements or textbooks or instructional materials;

(4) School safety; or

(5) Supplying additional funding for required programs, both state and federal.

3. The classroom trust fund shall consist of all moneys transferred to it under section
160.534, RSMo, all moneys otherwise appropriated or donated to it, and, notwithstanding any
other provision of law to the contrary, all unclaimed lottery prize money.

4. Theprovisionsof thissection shall not apply to any option district asdefined in section
163.042.

5. For the2010-2011 school year and for each subsequent year, all proceedsa school
district receivesfrom the classroom trust fund in excess of theamount thedistrict received
from the classroom trust fund in the 2009-2010 school year shall be placed to the credit of
thedistrict'steachers and incidental funds.

163.044. 1. Beginning with the 2007 fiscal year and each subsequent fiscal year, the
general assembly shall appropriate [fifteen] twenty million dollarsto bedirected inthefollowing
manner to school districts with an average daily attendance for theregular school year of three
hundred fifty students or lessin the school year preceding the payment year:

(1) [Ten] Fifteen million dollars, of which five million shall betransferred from the
gaming proceeds for education fund as prescribed in section 160.534, RSMo, shall be
distributed to the eligible districtsin proportion to their average daily attendance for theregular
school year; and

(2) Five million dollars shall be directed to the eligible districts that have an operating
levy for school purposesinthe current year equal to or greater than the performance levy and any
school districtswhich have an operating levy for school purposesin the current year lessthan the
performance levy solely due to a modification of such district's levy required under subdivision
(4) of subsection 5 of section 137.073, RSMo. A tax-rate-weighted averagedaily attendance shall
be calculated for each ligible district in proportion to its operating levy for school purposes for
the current year divided by the performance levy with that result multiplied by the district's
average daily attendance [in the] for theregular school year preceding the payment year. The
total appropriation pursuant to this subdivision shall then be divided by the sum of the
tax-rate-weighted average daily attendance of the eligible districts, and the resulting amount per
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tax-rate-weighted average daily attendance shall be multiplied by each eligible district's
tax-rate-weighted average daily attendance to determine the amount to be paid to each eligible
district.

2. Beginning with the 2011 fiscal year and each subsequent fiscal year, the general
assembly shall appropriatean amount transferred from thegaming proceedsfor education
fund asprovided in section 160.534, RSM o, to bedir ected in thefollowing manner to school
districtswith an aver agedaily attendancefor theregular school year of threehundr ed fifty-
one to and including four hundred forty-nine students in the school year preceding the
payment year, so that a school district with an average daily attendance for the regular
school year of three hundred fifty-one shall receive ninety-nine per cent of the amount per
aver age daily attendance distributed under subdivision (1) of subsection 1 of this section
and theper centagefactor shall decreaseby oneper each additional student in aver agedaily
attendance as average daily attendance for the regular school year increases to and
including four hundred forty-nine.

3. The payment under this section shall not be transferred to the capital projects fund.

[3.] 4. Except asprovided in subsection [2] 3 of this section, districtsreceiving payments
under this section may use the moneys for, including but not limited to, the following:

(1) Distance learning;

(2) Extraordinary transportation costs,

(3) Rural teacher recruitment; and

(4) Student learning opportunities not available within the district.

163.095. 1. For any unaccredited district in a county with a charter form of
gover nment and with mor e than one million inhabitantsthat in school year 2005-2006 set
a portion of its operating levy in the capital projects fund when the entire operating levy
could have been set in the incidental fund, the department of elementary and secondary
education shall calculate the amount the district would have received in state foundation
formula revenue for the fiscal year 2006 had the district placed the entire operating levy
amount in the incidental fund and shall use this revised 2005-2006 calculated funding
amount in determining thedistribution of foundation formulaaid for the 2009-2010 school
year and subsequent years. Therevised calculation shall not change the funding to the
district for any year prior to the 2009-2010 school year.

2. After thecompletion of the 2010-2011 fiscal year, the state auditor shall perform
afollow-up audit for theschool district described in subsection 1 of thissection todeter mine
to what extent theissues addressed in thedistrict's 2007 audit have been addr essed.

3. The school district shall obtain an independent appraisal prior to selling real

property.
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163.172. 1. [In school year 1994-95 and thereafter until school year 2006-07, theminimum
teacher's salary shall be eighteen thousand dollars. Beginning in school year 2006-07, the
minimum teacher's salary shall be twenty-two thousand dollars; in school year 2007-08, the
minimum teacher'ssal ary shall betwenty-threethousand dollars;] Beginningin school year 2008-
09, the minimum teacher's salary shall be twenty-four thousand dollars; in school year 2009-10
[and thereafter,] the minimum teacher's salary shall be twenty-five thousand dollars [Beginning
in the school year 1996-97 until school year 2006-07, for any full-time teacher with a master's
degree and at least ten years' teaching experience in a public school or combination of public
schools, the minimum salary shall be twenty-four thousand dollars. Beginning in the school year
2006-07,] ; in the school year 2010-11 the minimum teacher’s salary shall be twenty-six
thousand dollars; in theschool year 2011-12 theminimum teacher’ ssalary shall betwenty-
seven thousand dollars; in the school year 2012-13 the minimum teacher’s salary shall be
twenty-eight thousand dollars; in the school year 2013-14 and thereafter the minimum
teacher’s salary shall be twenty-nine thousand dollars. For any full-time teacher with a
master's degree [in an academic teaching field] and at least ten years teaching experiencein a
public school or combination of public schools, the minimum salary shall be [thirty thousand
dollars; in the 2007-08 school year such minimum salary shall be thirty-one thousand dollars;]
in the 2008-09 school year such minimum salary shall be thirty-two thousand dollars; and in the
2009-10 school year such minimum salary shall be thirty-three thousand dollars; in the 2010-11
school year such minimum salary shall be thirty-four thousand dollars; in the 2011-12
school year such minimum salary shall be thirty-five thousand dollars. in the 2012-13
school year such minimum salary shall be thirty-six thousand dollars; and in the 2013-14
school year, and thereafter, the minimum salary shall be thirty seven thousand dollars.

2. [Beginning with the budget requestsfor fiscal year 1991,] Asused in thissection, the
following terms mean:

(1) "Full-time", a teacher working under school district contract or for a state
school for the severely handicapped, state school for the deaf, or state school for the blind
for all school days and hours eligible for attendance of students, including full-time
substitute teachersunder contract;

(2) "Minimum salary supplement”, the difference between the school district's
salary schedule and the minimum salary set out in subsection 3 of this section, based on
year s of teaching experience and the most advanced academic degr ee held by the teacher;

(3 "Regular school term" asdefined in subdivision (9) of section 160.011, RSMo;

(4) "Salary", the salary amount which appears on the teacher's contract for the
regular school term. Such term does not include supplements for extra duties, summer
school, career ladder, or extensionsof the contract year. Theminimum salary supplement
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shall beincludedinthecalculation of " final aver agesalary" under subdivision (8) of section
169.010, RSMo;

(5) "Teacher", all certificated school district personnel who aree€ligiblefor tenure
and are paid pursuant to the school district teacher salary schedule, including but not
limited to teachers, librarians, counselors, and career education instructors.

3. Subject to appropriation and beginning with the 2010-2011 school year, moneys
shall be appropriated for the purpose of paying public school teacher minimum salary
supplementsin those districts meeting the qualifications established in subsection 4 of this
section. A participating school district shall beresponsibleonly for the contracted amount
of ateacher'ssalary. If theappropriation of the general assembly isinsufficient to pay the
total cost of all salary supplements, the minimum salary amount of subsection 4 of this
section shall beprorated until theamount appropriated issufficient to makethe payments
to all participating school districts.

4. Tomakeapplication and qualify to begin receiving fundsunder thissubsection,
aschool district shall recognize all year s of teacher experience, including but not limited to
employment in out-of-state schools, private schools, and public charter schools, regardless
of where a teacher isplaced on alocal salary schedule.

5. The commissioner of education shall present to the appropriate committees of the
general assembly information on the average Missouri teacher's salary, regional average salary
data, and national average salary data.

[3.] 6. All school salary information shall be public information.

[4. As used in this section, the term "salary” shall be defined as the salary figure which
appears on the teacher's contract and as determined by the local school district's basic salary
schedule and does not include supplements for extra duties.

5. Theminimum salary for any fully certificated teacher employed on alessthan full-time
basis by a school district, state school for the severely handicapped, the Missouri School for the
Deaf, or the Missouri School for the Blind shall be prorated to reflect the amounts provided in
subsection 1 of this section.]

7. Thestateboard of education shall issuerulesand regulationsasnecessary for the
efficient and effectiveimplementation of this section. Any ruleor portion of arule, asthat
term isdefined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section
and chapter 536, RSM o, ar e nonsever able and if any of the power svested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
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rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be
invalid and void.

165.011. 1. The following funds are created for the accounting of all school moneys:
teachers fund, incidental fund, capital projects fund and debt service fund. The treasurer of the
school district shall open an account for each fund specified in this section, and all moneys
received from the county school fund and all moneys derived from taxation for teachers wages
shall be placed to the credit of the teachers fund. All tuition fees, state moneys received under
section 163.031, RSMo, and all other moneys received from the state except as herein provided
shall be placed to the credit of the teachers and incidental funds at the discretion of the district
board of education, except as provided in subsection 6 of section 163.031, RSMo. Money
received from other districts for transportation and money derived from taxation for incidental
expenses shall be credited to the incidental fund. All money derived from taxation or received
from any other source for the erection of buildings or additions thereto and the remodeling or
reconstruction of buildings and the furnishing thereof, for the payment of lease-purchase
obligations, for the purchase of real estate, or from sale of rea estate, schoolhouses or other
buildingsof any kind, or school furniture, frominsurance, from sale of bondsother thanrefunding
bonds shall be placed to the credit of the capital projectsfund. All moneysderived fromthesale
or lease of sites, buildings, facilities, furnishings, and equi pment by aschool district asauthorized
under section 177.088, RSMo, shall be credited to the capital projectsfund. Money derived from
taxation for the retirement of bonds and the payment of interest thereon shall be credited to the
debt service fund, which shall be maintained as a separate bank account. Receipts from
delinquent taxes shall be allocated to the several funds on the same basis as receiptsfrom current
taxes, except that where the previous years obligations of the district would be affected by such
distribution, thedelinquent taxesshall bedistributed according to thetax leviesmadefor theyears
in which the obligations wereincurred. All refunds received shall be placed to the credit of the
fund from which the original expenditures were made. Money donated to the school districts
shall be placed to the credit of the fund where it can be expended to meet the purpose for which
it was donated and accepted. Money received from any other source whatsoever shall be placed
to the credit of the fund or funds designated by the board.

2. Theschool board may transfer any portion of the unrestricted balance remaininginthe
incidental fund to the teachers fund. Any district that uses an incidental fund transfer to pay for
more than twenty-five percent of the annual certificated compensation obligation of the district
and has an incidental fund balance on June thirtieth in any year in excess of fifty percent of the
combined incidental teachers fund expenditures for the fiscal year just ended shall be required
to transfer the excess from the incidental fund to the teachers fund. If abalance remainsin the
debt service fund, after the total outstanding indebtedness for which the fund was levied ispaid,



H.C.S.SS.SB. 291 98

35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

69
70

the board may transfer the unexpended balance to the capital projectsfund. If abalance remains
inthe bond proceeds after compl etion of the project for which the bondswereissued, the balance
shall be transferred from the incidental or capital projects fund to the debt service fund. After
making all placements of interest otherwise provided by law, aschool district may transfer from
the capital projectsfund to the incidental fund the interest earned from undesignated balancesin
the capital projectsfund. A school district may borrow from oneof thefollowing funds: teachers
fund, incidental fund, or capital projectsfund, asnecessary to meet obligationsin another of those
funds; provided that the full amount is repaid to the lending fund within the same fiscal year.

3. Tuition shall be paid from either the teachers or incidental funds. Employee benefits
for certificated staff shall be paid from the teachers' fund.

4. Other provisions of law to the contrary notwithstanding, the school board of a school
district that meets the provisions of subsection 6 of section 163.031, RSMo, may transfer from
the incidental fund to the capital projects fund the sum of:

(1) The amount to be expended for transportation equipment that is considered an
allowable cost under state board of education rulesfor transportation reimbursements during the
current year; plus

(2) Any amount necessary to satisfy obligations of the capital projects fund for
state-approved area vocational-technical schools; plus

(3) Current year obligations for lease-purchase obligations entered into prior to January
1, 1997; plus

(4) The amount necessary to repay costs of one or more guaranteed energy savings
performance contracts to renovate buildings in the school district, provided that the contract is
only for energy conservation measures as defined in section 640.651, RSMo, and provided that
the contract specifies that no payment or total of payments shall be required from the school
district until at least an equal total amount of energy and energy-related operating savings and
payments from the vendor pursuant to the contract have been realized by the school district; plus

(5) An amount not to exceed the greater of:

(8 One hundred sixty-two thousand three hundred twenty-six dollars; or

(b) Seven percent of the state adequacy target multiplied by thedistrict'sweighted average
daily attendance, provided that transfer amountsin excessof current year obligationsof the capital
projects fund authorized under this subdivision may be transferred only by a resolution of the
school board approved by amajority of the board membersin office when the resolution is voted
on and identifying the specific capital projects to be funded directly by the district by the
transferred funds and an estimated expenditure date.

5. Beginning in the 2006-07 school year, a district meeting the provisions of subsection
6 of section 163.031, RSMo, and not making the transfer under subdivision (5) of subsection 4
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of this section, nor making payments or expenditures related to obligations made under section
177.088, RSMo, may transfer from the incidental fund to the debt service fund or the capital
projects fund the greater of:

(1) Thestateaid received inthe 2005-06 school year as aresult of no more than eighteen
cents of the sum of the debt service and capital projectslevy used in the foundation formulaand
placed in the respective debt service or capital projects fund, whichever fund had the designated
tax levy; or

(2) Fivepercent of the state adequacy target multiplied by the district's weighted average
daily attendance.

6. Beginning in the 2006-07 school year, the department of elementary and secondary
education shall deduct from a school district's state aid cal culated pursuant to section 163.031,
RSMo, an amount equal to the amount of any transfer of funds from the incidental fund to the
capital projectsfund or debt service fund performed during the previous year in violation of this
section; except that the state aid shall be deducted over no more than five school yearsfollowing
the school year of an unlawful transfer based on a plan from the district approved by the
commissioner of el ementary and secondary education.

7. A school district may transfer unrestricted funds from the capital projects fund to the
incidental fund in any year in which that year's June thirtieth combined incidental and teachers
funds unrestricted balance compared to the combined incidental and teachers fundsexpenditures
would be less than ten percent without such transfer.

8. The transfer limitations of subdivision (5) of subsection 4 of this section are
waived for the 2009-2010 and 2010-2011 school yearsto allow the district flexibility as it
expendsmoney fromthe American Recovery and Reinvestment Act of 2009 limited tofunds
received from such act, provided that transfer amountsin excessof current year obligations
of the capital projectsfund authorized under subdivision (5) of subsection 4 of this section
may betransferred only by aresolution of the school board approved by a majority of the
board membersin officewhen theresolution isvoted on and identifying the specific capital
projectsto be funded directly by the district by the transferred funds and an estimated
expenditure date.

166.300. 1. Asused in [thissection] sections 166.300to 166.397, thefollowing [words
and phrases] ter ms shall mean:

(1) ["Capital improvement projects’, expenditures for lands or existing buildings,
improvements of grounds, construction of buildings, additions to buildings, remodeling of
buildings and initial equipment purchases;

(2)] " Department”, the department of elementary and secondary education;
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(2) "Renovation", the moder nization or modification of any existing building that
will enhancetheability of such building to achieveitseducational purposes, including but
not limited to renovation expendituresfor health and safety issues, educational purposes,
ar chitectural and engineering services, testsand inspection of landsor buildings, renovation
of existing buildings, and technology connectivity;

(3) "School [facility] building", astructure dedicated primarily to housing teachers and
students in the instructional process, but shall not include [buildings] athletic facilities and
facilities dedicated primarily to administrative and support functions within the school or the
school district.

2. There is hereby created a [revolving] fund to be known as the "School Building
[Revolving] Renovation Fund". All moneysin the school building revolving fund shall be
transferred to the credit of the school building renovation fund. All forfeitures of assets
transferred pursuant to section 166.131, all gifts and bequests to such fund, and such moneys as
may be appropriated to the fund shall be deposited into the school building [revolving]
renovation fund[; except that no more than four hundred forty million dollars, in the aggregate,
shall be transferred to the fund]. The fund shall be administered by the department in the
manner described in, and for the purposes described in, sections 166.300 to 166.397.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, moneysin the
fund shall not betransferred togeneral revenueat theend of thebiennium. All interest and
moneys of any kind earned on the fund shall be credited to the fund.

3. All moneysinitially deposited into the school building renovation fund duetothe
passage of the American Recovery and Reinvestment Act of 2009 shall be immediately
distributed to each public school district in the state for public school renovation projects
with the amounts distributed to be based on each district's pupil count for the previous
school year. Within sixty days of receiving such moneys, each school district shall submit
a plan to the department which includes a detailed proposal of specific allowed capital
improvement projectstowhich moneyswill beput. All moneysreceived by adistrict under
thissection shall beused within oneyear fromreceipt, and any moneysremainingat theend
of the one-year period shall be returned to the school building renovation fund for
allocation toschool districtsunder the provisionsof subsections4to 13 of thissection. Upon
expiration of the one-year period, each school district shall submit a final report to the
department detailing the renovations made and shall include with thisreport a certified
statement by theschool district'sauditor that all fundsreceived under theprovisionsof this
subsection wer e expended in accordance with program requirements.

4. After afund balance has been established [by prior years deposits and interest] dueto
moneysfrom the American Recovery and Reinvestment Act of 2009 that weredeposited in
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the school building renovation fund, distributed to school districts, but ultimately not used
by districts within the one-year time period required under subsection 3 of this section,
school districts may submit applications for [lease purchases|] matching grants from the
[revolving] fund for [specific] allowed capital improvement projects consistent with rules and
regulations of the state board of education and [subsection 3 of] this section[, except that] .

5. No school district may be permitted to [enter into alease purchase] receive matching
fundsfromtheschool building [revolving] renovation fund without first submitting along-range
capital improvementsplan. Such plan shall includeadetailed proposal of thespecificallowed
capital improvement projects to which grant moneys will be put, and shall include the
specific manner in which the school district will provide for its matching portion, as such
matching portion is calculated under section 166.391. Such plan shall also calculate the
estimated amount of thestate' sportion of thematchingfunds, provided that thedepartment
shall not providea match of fundsfor any costs of a project in excess of the maximum per -
pupil amountsdescribed in section 166.392. Anticipated district expenditureson projects
may exceed the maximum per -pupil amount, but in such casesthe stateportion of matching
fundsshall becalculated solely on themaximum per -pupil amount stated in section 166.392.
The department shall review and approve such plansprior to issuing matching grants.

[3.] 6. Tobedigiblefor [alease purchase authorized by this section:

()] matching fundsunder sections 166.300 to 166.397 aschool district shall meet the
minimum criteria for state aid and for increases in state aid established pursuant to section
163.021, RSMo[;

(2) A school district shall provide a program which is accredited by the state board of
education for grades kindergarten through twelve or for grades kindergarten through eight; and

(3) A school district shall have an equalized, assessed valuation per eligible pupil for the
preceding year which islessthan the statewide average equalized, assessed val uation per eligible
pupil for the preceding year; and

(4) A school district shall have abonded indebtednesswhichisnolessthan ninety percent
of the constitutional limitation on indebtedness pursuant to section 26(b) of article VI of the
Constitution of Missouri.

4. Lease purchase applications shall be funded, as funds allow, first for all applications
pursuant to subdivision (1) of this subsection and then for applications pursuant to subdivision
(2) of this subsection and then for applications pursuant to subdivision (3) of this subsection, and
for funding of applications pursuant to a particular subdivision, applications shall be funded in
the order that the applications are received by the department. If two or more applications are
received on the same day, the district with the lowest apprai sed val uation per pupil shall be given
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priority. Ranking of theapplicationsfor offering of |ease purchases shall bedoneinthefollowing
order:

(1) Districtswith capital replacement costsin excess of insurance proceeds dueto facility
destruction caused by fireor natural disaster shall beranked on the basis of percentage of bonding
capacity;

(2) Districtswithacumulative percentagegrowthinfall membershipfor thethirdthrough
thefifth preceding yearsin excess of twel ve percent and which have abonded indebtednesswhich
isno lessthan ninety percent of the constitutional limitation on indebtedness pursuant to section
26(b) of article VI of the Constitution of Missouri; and

(3) Districts with an equalized assessed valuation per pupil which is less than the
statewide average equalized assessed val uation per pupil and which have abonded indebtedness
which is no less than ninety percent of the constitutional limitation on indebtedness pursuant to
section 26(b) of article VI of the Constitution of Missouri].

7. (1) Thedepartment shall develop minimum state school building standardsthat
may be used as criteria to determine if a district qualifies for a renovation project. The
minimum state school building standar ds shall be met by any renovation project in order
to qualify for matching grant approval by the department.

(2) Any project funded with the proceeds from the Federal Stimulus Fund
established under section 30.1014, RSM o, shall comply with all federal criteria set forth in
the American Recovery and Reinvestment Act of 2009 asenacted by the111th United States
Congressand all federal regulations and guidelinesrelated thereto.

8. Matching grant applicationsfor renovationsshall befunded, asfundsallow, first
for all applications under subdivision (1) of subsection 9 of this section, then, with the
remainingrenovation funds, eighty per cent of thefundsshall beused on applicationsunder
subdivision (2) of subsection 9 of thissection, and twenty per cent of thefundsshall be used
on applicationsunder subdivision (3) of subsection 9 of thissection. If, at the conclusion of
the application period, there arefunds available from either the allocation to subdivision
(2) or (3) of subsection 9 of this section, and if thereis a greater need than can be met by
transferring the remainder of the unused allocation to the allocation of the other
subdivision, then the department may transfer funds to the allocation of the subdivision
with the greater need.

9. For purposes of this subsection, the age of the original building for which the
renovation grant isbeing sought shall be consider ed the age of the entire school buildingin
guestion, regardless of subsequent renovations prior to the grant application. Ranking of
theapplicationsfor offering of matchinggrantsfor renovation shall bedonein thefollowing
order:
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(1) Districts with renovation costs in excess of insurance proceeds due to school
building destruction caused by natural or man-made disaster. Applications in this
subdivision shall be funded in the order the applications arereceived by the department.
If two or more applications are received on the same day, the district with the lowest
assessed valuation per pupil shall be given priority;

(2) School facilities that are thirty-five years old or older, ranked from oldest to
newest. If two or more buildings arethe same age, the applications shall be funded in the
order that theapplicationsarereceived by thedepartment. If two or moreapplicationsare
received on the same day, the district with the lowest assessed valuation per pupil shall be
given priority; and

(3) Buildingsthat arelessthan thirty-five yearsof age shall beranked accordingto
need, with the criteriafor need developed by the department.

If aschool district can demonstratethat a building that isfifty yearsold or older should be
replaced instead of renovated, the replacement may be approved by the department with
funding from renovation projects for buildings thirty-five years of age or older under
subdivision (2) of this subsection. In order to approve a building replacement in lieu of
renovation, the department may consider health and safety issues, a comparison of
replacement or renovation costs, future energy savings, or other criteria developed by the
department. It shall be the school district's responsibility to present information to the
department, on department developed forms or format, to demonstrate the need for the
building replacement.

10. Each district that:

(1) Receivesapproval of itsgrant application under the provisions of this section;

(2) Is€ligible under the provisions of this section; and

(3) Qualifies, under the funding priorities and availabilities of this section, for
funding;

shall receive notification from the department within thirty days of its approval, and the
district shall obtain its portion of the matching funds mandated by section 166.391 within
oneyear of thedateof itsreceipt of thenotification. Upon obtainingtherequired matching
funds, the district shall submit notification to the department, for approval by the
department on forms created by the department. Such notification shall be given within
thirty days of obtaining the funds, or as soon as possible prior to the end of the one-year
period, whichever occursfirst. Intheevent thedistrict failsto obtain all of its portion of
thematching fundswithin theone-year period, thedistrict shall forfeit itsright toany state
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matching fundsfor theschool year immediately following such failure, but thedistrict shall
not be prohibited from resubmitting its application for the school year following such
occurrence. Any district receiving a renovation matching grant shall not be eligible for
another matching grant in any year unless all applications qualify under this section for
that year from districtswhich have not yet received a grant under this section arefunded.

[5.] 11. When school building replacement or renovation is caused by [fire or] natural
or man-made disaster, the requirement for a school district to have a long-range capital
improvements plan, as required by subsection 4 of this section, may be waived by the [state
board of education] department.

[6. Each school district participating in a lease purchase from the school building
revolving fund shall repay such lease purchase in no more than ten annual payments made on or
before June thirtieth of each year. The first such payment shall be due and payable on June
thirtieth of thefirst full fiscal year following receipt of lease purchase proceeds. Lease purchase
repayments shall be immediately deposited to the school building revolving fund by the
department. Interest charged to the school district shall not exceed three percent.

7. Any school district which fails to obligate the full amount of aloan from the school
building revolving fundfor the allowabl e lease purchase must return the unobligated amount plus
interest earned to the department no later than June thirtieth of the second full fiscal year after
receipt of loan proceeds.

8. If aschool district failsto make an annua payment to the school building revolving
fund after notice of nonpayment by the department, members of the board of education and the
school district's superintendent shall have violated section 162.091, RSMo, and the attorney
general of the state of Missouri shall be notified by the state board of education to begin
prosecution procedures.

9. All property purchased pursuant to alease purchase from the school building revolving
fund shall remain the property of the state until such time as the lease purchase has been fully
repaid pursuant to thissection. If aschool district doesnot make an annual payment to the school
building revolving fund after notice of nonpayment by the department, the state board of
education may, if the delinquency exceeds one hundred eighty days, take possession of the
property. Asapart of the lease purchase agreement, the school district shall agreeto assume all
costs, obligations and liabilities for or arising out of establishment, operation and maintenance
of the lease purchase property. Other provisions of law to the contrary notwithstanding, neither
the state nor any state agency shall have any obligation for such costs, obligations or liabilities
unless and until the state board of education takes possession of the property pursuant to this
subsection upon a school district's failure to make annua payments as required in the lease
purchase agreement.
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10. Any unobligated cash balancein the school building revolving fund as of theeffective
date of this act, shall be transferred to aid the public schools of this state pursuant to section
163.031, RSMo. Any and all deposits made to the school building revolving fund after August
28, 2003, shall be immediately transferred to the state school moneys fund, pursuant to section
166.051.]

12. The department shall be responsible for the publication of grant applications
that incorporatethecriteria of this section and any additional criteriain accordance with
this section that the department deems appropriate. Such applications shall be first
published within sixty days of the effective date of this section, so that the initial
applicationsfor such grants may be acted upon for the 2009-2010 school year.

13. Statefunds provided under this section shall not be used for lease purchases.

166.391. For the purpose of calculating the matching portion for which a school
district is responsible under section 166.300, each school district in this state shall be
assigned a local matching percentage under this section. All school districtsin the state
shall berank-ordered from lowest to highest based upon the district's equalized, assessed
valuation per-eligible pupil for the second preceding school year. Each district shall be
assigned a unique per centage on a diding scale which assigns alocal match per centage of
fifty percent to the lowest ranked district and a local match percentage of seventy-five
percent to the highest ranked district and assigns a unique percentage to all remaining
districtsby assigningtodistrictsper centageswhich areunifor mly spaced acr osstheinterval
from fifty percent to seventy-five percent and based upon therank ordering.

166.392. 1. For renovation project grant applications under section 166.300, the
department shall match fundswith theapplicant district up tothefollowing maximum per -
pupil state match amountsfor total renovation cost:

(1) Fivethousand six hundred dollars per high school student to be housed in the
renovated school facility or facilities;

(2) Four thousand nine hundred dollars per middle school student to be housed in
therenovated school facility or facilities;

(3) Four thousand two hundred dollarsper elementary school student to behoused
in therenovated school facility or facilities.

2. Thedepartment shall annually adjust theper-pupil apportionment in thissection
toreflect construction cost changes. For this purpose, the department may adopt the use
of theConsumer Pricelndexfor all Urban Consumersfor the United Statesor itssuccessor
index, as defined and officially recorded by the United States Department of Labor or its
successor entity or may adopt any other scheduleof annual adjustment toaccurately reflect
such cost changes.
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166.393. Moneysin theschool buildingrenovation fund shall bedistributed between
the first and fifteenth day of July most immediately following the date on which the
department receives notification from an approved school district that such district has
obtained itsportion of therequired matching fundsunder section 166.300. Thestateboard
of education shall certify theamountsto bedistributed to the several school districtstothe
commissioner of administration who shall issuethewarrantstherefor. Thefundsshall be
placed to the credit of the capital projects fund by the receiving school district in the
amount approved under sections 166.300 to 166.392. Such moneys shall be used by such
district solely for the capital construction or renovation project for which grant approval
was awarded and shall not be used to retire debt.

166.394. 1. If any completed allowed proj ect costsmor ethan theestimated final cost
submitted tothedepartment by thedistrict, then thedistrict shall beresponsiblefor all such
additional cost.

2. If any completed allowed project costslessthan theestimated final cost submitted
tothedepartment by thedistrict, then thedistrict shall return thedepartment'sper centage
of such excess funds, and the department shall deposit such fundsin the school building
renovation fund established in section 166.300.

3. Upon completion of any project for which funds were granted under sections
166.300 to 166.397, the school district shall submit afinal report to the department. The
department may require an audit of these reportsor other district recordsto ensurethat
all funds received under sections 166.300 to 166.397 are expended in accordance with
program requirements.

4. If thedepartment, after thereview of expendituresor audit has been conducted
under this section, determines that a school district failed to expend funds in accordance
with thischapter, thedepartment shall notify theschool district of theamount that must be
repaid tothedepartment within sixty days. If theschool district failsto maketherequired
payment within sixty days, the department shall notify the school board and the school
districtinwritingthat an amount equal totheunused amount r eceived by theschool district
shall be withdrawn from such school district's total amount of state aid calculated under
chapter 163, RSMo, for certain subsequent school years, according to a withholding
schedule developed by the department for such district.

166.395. Theuseof statematching grant moneysby a school district shall not make
thedepartment or thisstateliablefor any tort, breach of contract, or any other action for
damages caused by a school district arising from an approved new construction or
renovation project by thedistrict, including, but not limited to, contr actsbetween theschool
district and its construction contractors, construction managers, ar chitects, or engineers.



H.C.S.SS.SB. 291 107

= =
O © O ~NOOUONMNWN O © 0 ~NO® U M WN ga M w N

B
N P

0O NO Ol & WDN

166.396. 1. All titleto all property acquired, constructed, or improved with grant
moneys under sections 166.300 to 166.397 shall be held by the school district to which the
department grants such moneys.

2. Theapplicant school district shall comply with all laws and rules pertaining to
the construction, reconstruction, or alteration of, or addition to, school buildings.

166.397. Thedepartment of elementary and secondary education shall promulgate
such rulesand formsasarenecessary for the operation of sections166.300t0 166.397. Any
ruleor portion of arule, asthat term isdefined in section 536.010, RSMo, that is created
under theauthority delegated in this section shall become effective only if it complieswith
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, are nonseverable and if any of the
power svested with the general assembly under chapter 536, RSMo, toreview, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August 28,
2009, shall beinvalid and void.

167.018. 1. Sections 167.018 and 167.019 shall be known and may be cited asthe
" Foster Care Education Bill of Rights".

2. Each school district shall designate a staff person asthe educational liaison for
foster care children. Theliaison shall do all of the following in an advisory capacity:

(1) Ensure and facilitate the proper educational placement, enrollment in school,
and checkout from school of foster children;

(2) Assist foster care pupilswhen transferring from one school to another or from
one school district to another, by ensuring proper transfer of credits, records, and grades;

(3) Request school records, asprovided in section 167.022, within two businessdays
of placement of a foster care pupil in a school; and

(4) Submit school records of foster care pupils within three business days of
receiving a request for school records, under subdivision (3) of this subsection.

167.019. 1. A child placing agency, as defined under section 210.481, RSMo, shall
promote educational stability for foster care children by considering the child's school
attendance area when making placement decisions. The foster care pupil shall have the
right to remain enrolled in and attend his or her school of origin pending resolution of
school placement disputes.

2. Each school district shall accept for credit full or partial course work
satisfactorily completed by a pupil while attending a public school, nonpublic school, or
nonsectarian school in accordance with district policies or regulations.
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3. If apupil completesthe graduation requirementsof hisor her school district of
residence while under the jurisdiction of the juvenile court as described in chapter 211,
RSMo, the school district of residence shall issue a diplomato the pupil.

4. School districtsshall ensurethat if apupil in foster careisabsent from school due
to a decision to change the placement of a pupil made by a court or child placing agency,
or dueto a verified court appearance or related court-ordered activity, the grades and
creditsof the pupil shall be calculated as of the date the pupil left school, and no lowering
of his or her grades shall occur as a result of the absence of the pupil under these
circumstances.

5. School districts, subject to federal law, shall be authorized to permit access of
pupil school recordsto any child placing agency for the purpose of fulfilling educational
case management responsibilities required by the juvenile officer or by law and to assist
with the school transfer or placement of a pupil.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under theauthority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

167.031. 1. Every parent, guardian or other personin this state having charge, control or
custody of achild not enrolledinapublic, private, parochial, parish school or full-time equivalent
attendance in a combination of such schools and between the ages of seven years and the
compulsory attendance age for the district is responsible for enrolling the child in a program of
academic instruction which complies with subsection 2 of thissection. Any parent, guardian or
other person who enrolls a child between the ages of five and seven years in a public school
program of academic instruction shall cause such child to attend the academic program on a
regular basis, according to this section. Nonattendance by such child shall cause such parent,
guardian or other responsible person to be in violation of the provisions of section 167.061,
except as provided by thissection. A parent, guardian or other person in this state having charge,
control, or custody of a child between the ages of seven years of age and the compulsory
attendance age for the district shall cause the child to attend regularly some public, private,
parochial, parish, home school or a combination of such schools not |ess than the entire school
term of the school which the child attends; except that:
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(2) A childwho, to the satisfaction of the superintendent of public schools of the district
in which he resides, or if there is no superintendent then the chief school officer, is determined
to be mentally or physically incapacitated may be excused from attendance at school for the full
time required, or any part thereof;

(2) A child between fourteen years of age and the compulsory attendance age for the
district may be excused from attendance at school for the full time required, or any part thereof,
by the superintendent of public schools of the district, or if there is none then by a court of
competent jurisdiction, when legal employment has been obtained by the child and found to be
desirable, and after the parents or guardian of the child have been advised of the pending action;
or

(3) A child between five and seven years of age shall be excused from attendance at
school if aparent, guardian or other person having charge, control or custody of the child makes
awritten request that the child be dropped from the school's rolls.

2. (1) Asused in sections 167.031 to 167.071, a "home school" is a school, whether
incorporated or unincorporated, that:

(8) Hasasits primary purpose the provision of private or religious-based instruction;

(b) Enrollspupilsbetween the ages of seven years and the compul sory attendance agefor
the district, of which no more than four are unrelated by affinity or consanguinity in the third
degree; and

(c) Does not charge or receive consideration in the form of tuition, fees, or other
remuneration in agenuine and fair exchange for provision of instruction.

(2) Asevidence that achild isreceiving regular instruction, the parent shall, except as
otherwise provided in this subsection:

(8 Maintain the following records:

a. A plan book, diary, or other written record indicating subjects taught and activities
engaged in; and

b. A portfolio of samples of the child's academic work; and

c. A record of evaluations of the child's academic progress; or

d. Other written, or credible evidence equivaent to subparagraphs a., b. and c.; and

(b) Offer at least one thousand hours of instruction, at least six hundred hours of which
will beinreading, language arts, mathematics, social studiesand science or academic coursesthat
arerelated to the af orementioned subj ect areas and consonant with the pupil's age and ability. At
least four hundred of the six hundred hours shall occur at the regular home school location.

(3) The requirements of subdivision (2) of this subsection shall not apply to any pupil
above the age of sixteen years.
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3. Nothing in this section shall require a private, parochial, parish or home school to
include in its curriculum any concept, topic, or practice in conflict with the school's religious
doctrines or to exclude from its curriculum any concept, topic, or practice consistent with the
school's religious doctrines. Any other provision of the law to the contrary notwithstanding, all
departments or agencies of the state of Missouri shall be prohibited from dictating through rule,
regul ation or other deviceany statewidecurriculumfor private, parochial, parish or homeschools.

4. A school year begins on the first day of July and ends on the thirtieth day of June
following.

5. The production by a parent of adaily log showing that a home school has a course of
instruction which satisfies the requirements of this section or, in the case of a pupil over the age
of sixteen yearswho attended ametropolitan school district the previousyear, awritten statement
that the pupil is attending home school in compliance with this section shall be a defense to any
prosecution under this section and to any charge or action for educational neglect brought
pursuant to chapter 210, RSMo.

6. Asused in sections 167.031 to 167.051, the term "compul sory attendance age for the
district” shall mean:

(1) Seventeenyearsof agefor any metropolitan school district for which the school board
adopts a resolution to establish such compulsory attendance age; provided that such resolution
shall take effect no earlier than the school year next following the school year during which the
resolution is adopted; and

(2) [Sixteen years of age] Having successfully completed sixteen creditstowardshigh
school graduation in all other cases. The school board of a metropolitan school district for
which the compulsory attendance age is seventeen years may adopt a resolution to lower the
compulsory attendance age to sixteen years; provided that such resolution shall take effect no
earlier than the school year next following the school year during which the resol ution is adopted.

167.126. 1. Children who are admitted to programs or facilities of the department of
mental health or whose domicile is one school district in Missouri but who reside in another
school district in Missouri asaresult of placement arranged by or approved by the department of
mental health, the department of social services or placement arranged by or ordered by a court
of competent jurisdiction shall have aright to be provided the educational services as provided
by law and shall not be denied admission to any appropriate regular public school or special
school district program or program operated by the state board of education, as the case may be,
wherethe child actually resides because of such admission or placement; provided, however, that
nothing in this section shall prevent the department of mental health, the department of social
services or acourt of competent jurisdiction from otherwise providing or procuring educational
services for such child.
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2. Each school district or special school district constituting the domicile of any child for
whom educational services are provided or procured under this section shall pay toward the
per-pupil costs for educational services for such child. A school district which is not a special
school district shall pay an amount equal to the average sum produced per child by the local tax
effort of the district of domicile. A special school district shall pay an amount not to exceed the
average sum produced per child by the local tax efforts of the domiciliary districts.

3. When educational services have been provided by the school district or special school
district in which a child actually resides, including a child who temporarily resides in a
children's hospital licensed under chapter 197, RSMo, for rendering health care services
to children under the age of eighteen for more than three days, other than the district of
domicile, theamountsasprovided in subsection 2 of thissection for which thedomiciliary school
district or special school district isresponsible shall bepaid by such district directly to the serving
district. The school district, or special school district, as the case may be, shall send a written
voucher for payment to the regular or special district constituting the domicile of the child served
and the domiciliary school district or special school district receiving such voucher shall pay the
district providing or procuring the services an amount not to exceed the average sum produced
per child by thelocal tax efforts of the domiciliary districts. In the event the responsible district
failsto pay the appropriate amount to the district within ninety days after avoucher is submitted,
the state department of elementary and secondary education shall deduct the appropriate amount
due from the next payments of any state financial aid due that district and shall pay the sameto
the appropriate district.

4. In cases where a child whose domicile is in one district is placed in programs or
facilities operated by the department of mental health or resides in another district pursuant to
assignment by that department or is placed by the department of socia services or a court of
competent jurisdiction into any type of publicly contracted residential site in Missouri, the
department of elementary and secondary education shall, as soon as funds are appropriated, pay
the serving district from funds appropriated for that purpose the amount by which the per-pupil
costs of the educational services exceeds the amounts received from the domiciliary district
except that any other state money received by the serving district by virtue of rendering such
service shall reduce the balance due.

5. Institutions providing a place of residence for children whose parents or guardians do
not reside in the district in which the institution is located shall have authority to enroll such
childrenin aprogram in thedistrict or special district in which theinstitution islocated and such
enrollment shall be subject to the provisions of subsections 2 and 3 of this section. The
provisions of this subsection shall not apply to placement authorized pursuant to subsection 1 of
this section or if the placement occurred for the sole purpose of enrollment in the district or
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special district. "Institution” as used in this subsection means afacility organized under the laws
of Missouri for the purpose of providing care and treatment of juveniles.

6. Childrenresiding in institutions providing a place of residence for three or more such
children whose domicile is not in the state of Missouri may be admitted to schools or programs
provided on acontractual basis between the school district, special district or state department or
agency and the proper department or agency, or personsin the state where domicileismaintained.
Such contracts shall not be permitted to place any financial burden whatsoever upon the state of
Missouri, its political subdivisions, school districts or taxpayers.

7. For purposes of this section the domicile of the child shall be the school district where
the child would have been educated if the child had not been placed in adifferent school district.
No provision of this section shall be construed to deny any child domiciled in Missouri
appropriate and necessary, gratuitous public services.

8. For the purpose of distributing state aid under section 163.031, RSMo, a child
receiving educational services provided by the district in which the child actually resides, other
than the district of domicile, shall be included in average daily attendance, as defined under
section 163.011, RSMo, of the district providing the educational services for the child.

9. Each school district or specia school district where the child actually resides, other
than the district of domicile, may receive payment from the department of elementary and
secondary education, in lieu of receiving thelocal tax effort from the domiciliary school district.
Such payments from the department shall be subject to appropriation and shall only be made for
children that have been placed in a school other than the domiciliary school district by a state
agency or a court of competent jurisdiction and from whom excess educational costs are billed
to the department of elementary and secondary education.

167.151. 1. The school board of any district, in its discretion, may admit to the school
pupils not entitled to free instruction and prescribe the tuition fee to be paid by them, except as
provided in sections 167.121 and 167.131.

2. Orphan children, children with only one parent living, and children whose parents do
not contribute to their support--if the children are between the ages of six and twenty years and
are unable to pay tuition--may attend the schools of any district in the state in which they have a
permanent or temporary home without paying atuition fee.

3. Any person who pays a school tax in any other district than that in which he resides
may send his children to any public school in the district in which the tax is paid and receive as
acredit on the amount charged for tuition the amount of the school tax paid to the district; except
that any person who owns real estate of which eighty acres or more are used for agricultural
purposes and upon which hisresidenceis situated may send his children to public school in any
school district in which a part of such real estate, contiguous to that upon which hisresidenceis



H.C.S.SS.SB. 291 113

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

© 00 ~NO 01Tk WNDN

situated, lies and shall not be charged tuition therefor; so long as thirty-five percent of the real
estate is located in the school district of choice. The school district of choice shall count the
children in its average daily attendance for the purpose of distribution of state aid through the
foundation formula.

4. Any owner of agricultural land who, pursuant to subsection 3 of this section, has the
option of sending his children to the public schools of more than one district shall exercise such
option as provided in thissubsection. Such person shall send written noticeto all school districts
involved specifying to which school district his children will attend by June thirtieth in which
such aschool year begins. If notification is not received, such children shall attend the school in
which the majority of his property lies. Such person shall not send any of his children to the
public schools of any district other than the one to which he has sent notice pursuant to this
subsection in that school year or in which the majority of his property lies without paying tuition
to such school district.

5. If apupil is attending school in a district other than the district of residence and the
pupil's parent isteaching in the school district or isaregular employee of the school district which
the pupil is attending, then the district in which the pupil attends school shall allow the pupil to
attend school upon payment of tuition inthe same manner inwhich thedistrict allowsother pupils
not entitled to freeinstruction to attend school in the district. The provisions of this subsection
shall apply only to pupils attending school in a district [which has an enrollment in excess of
thirteen thousand pupilsand not in excess of fifteen thousand pupilsand which district islocated
in a county of thefirst classification with a charter form of government which has a population
in excess of six hundred thousand persons and not in excess of nine hundred thousand persons]
with its administrative headquarterslocated in a home rule city with more than seventy
thousand but fewer than seventy-three thousand inhabitants and partially located in any
county with a charter form of gover nment and with more than six hundred thousand but
fewer than seven hundred thousand inhabitants.

167.275. 1. Effective January 1, 1991, all public and nonpublic secondary schools shall
report to the state literacy hot line office in Jefferson City the name, mailing address and
telephone number of all students sixteen years of age or older who drop out of school for any
reason other than to attend another school, college or university, or enlist in the armed services.
Such reports shall be made either by using the telephone hot line number or on forms devel oped
by the department of elementary and secondary education. Upon such notification, the state
literacy hot line office shall contact the student who has been reported and refer that student to
the nearest location that provides adult basic education instruction leading to the completion of
agenera educational development certificate.
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2. All recordsand reportsfrom or based upon thereportsrequired by thissection
shall bemadeavailable by freeelectronicrecord on thedepartment'sweb siteor otherwise
on thefirst business day of each month. The names of the studentswho drop out and any
other information which might identify such students shall not beincluded in therecords
and reports made available by free electronic media.

167.720. 1. Asused in thissection, the following terms shall mean:

(1) "Moderatephysical activity", low to medium impact physical exertion designed
toincrease an individual's heart rateto rise to at least seventy-five percent of hisor her
maximum heart rate. Activities in this category may include, but are not limited to,
running, calisthenics, aerobic exercise, €tc.;

(2) " Physical education™ , instruction in healthy activelivingby ateacher certificated
to teach physical education structured in such away that it isaregularly scheduled class
for students;

(3 "Recess', a structured play environment outside of regular classroom
instructional activities, wher e studentsare allowed to engage in supervised safe activefree
play.

2. Beginning with the school year 2010-2011:

(1) School districts shall ensurethat studentsin elementary schools participatein
moder ate physical activity for the entire school year, including students in alternative
education programs. Students in the elementary schools shall participate in moderate
physical activity for an average of one hundred fifty minutes per five-day school week, or
an average of thirty minutes per day. Students with disabilities shall participate in
moder ate physical activity tothe extent appropriateasdeter mined by the provisionsof the
Individuals with Disabilities Education Act, or Section 504 of the Rehabilitation Act;

(2) Each year the commissioner of education shall select for recognition students,
schools and school districtsthat are consider ed to have achieved improvement in fitness;

(3) Studentsin middle schools may at the school'sdiscretion participatein at least
two hundred twenty-five minutes of physical activity per school week;

(4) A minimum of onerecessperiod of twenty minutesper day shall beprovided for
children in elementary schools, which may beincor porated into the lunch period.

Any requirement of thissection above the state minimum physical education requirement
may bemet by additional physical education instruction, or by other activitiesapproved by
the individual school district under the direction of any certificated teacher or
administrator or other school employee under the supervision of a certificated teacher or
administrator.



H.C.S.SS.SB. 291 115

© 00N O~ WN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35

168.021. 1. Certificates of license to teach in the public schools of the state shall be
granted as follows:

(1) By the state board, under rules and regulations prescribed by it:

(&) Upon the basis of college credit;

(b) Upon the basis of examination;

(2) By the state board, under rules and regulations prescribed by the state board with
advice from the advisory council established by section 168.015 to any individual who presents
to the state board a valid doctoral degree from an accredited institution of higher education
accredited by a regional accrediting association such as North Central Association. Such
certificate shall be limited to the major area of postgraduate study of the holder, shall be issued
only after successful completion of the examination required for graduation pursuant to rules
adopted by the state board of education, and shall be restricted to those certificates established
pursuant to subdivision (1) of subsection 3 of this section;

(3) By thestate board, which shall issuethe professional certificate classification in both
the general and specialized areas most closely aligned with the current areas of certification
approved by the state board, commensurate with the years of teaching experience of the applicant,
and based upon the following criteria:

(&) Recommendation of astate-approved baccal aureate-level teacher preparation program;

(b) Successful attainment of the Missouri qualifying score on the exit assessment for
teachers or administrators designated by the state board of education. Applicants who have not
successfully achieved aqualifying score on the designated examinationswill beissued atwo-year
nonrenewable provisional certificate; and

(c) Upon completion of a background check as prescribed in section 168.133 and
possession of a valid teaching certificate in the state from which the applicant's teacher
preparation program was compl eted; [or]

(4) By the state board, under rules prescribed by it, on the basis of a relevant
bachelor'sdegree, or higher degree, and apassing scorefor thedesignated exit examination,
for individualswhose academic degr ee and professional experiencearesuitableto provide
abasisfor instruction solely in the subject matter of banking or financial responsibility, at
thediscretion of thestateboard. Such certificateshall belimited tothemajor areaof study
of the holder and shall berestricted to those certificates established under subdivision (1)
of subsection 3 of this section. Holdersof certificates granted under thissubdivision shall
be exempt from the teacher tenure act under sections 168.102 to 168.130 and each school
district shall have the decision-making authority on whether to hire the holders of such
certificates; or
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(5) By the state board, under rules and regulations prescribed by it, on the basis of
certification by the American Board for Certification of Teacher Excellence (ABCTE) and
verification of ability to work with children as demonstrated by sixty contact hoursin any one of
the following areas as validated by the school principal: sixty contact hoursin the classroom, of
which at least forty-five must be teaching; sixty contact hours as a substitute teacher, with at |east
thirty consecutive hoursin the same classroom; sixty contact hoursof teachingin aprivate school;
or sixty contact hoursof teaching asaparaprofessional, for aninitial four-year ABCTE certificate
of licenseto teach, except that such certificate shall not be granted for the areas of early childhood
education, elementary education, or special education. Upon the completion of the requirements
listed in paragraphs(a), (b), (c), and (d) of this subdivision, an applicant shall be eligibleto apply
for a career continuous professional certificate under subdivision (2) of subsection 3 of this
section:

(8 Completion of thirty contact hours of professional development within four years,
which may include hours spent in classin an appropriate college curriculum;

(b) Vaidated completion of two years of the mentoring program of the American Board
for Certification of Teacher Excellence or a district mentoring program approved by the state
board of education;

(c) Attainment of a successful performance-based teacher eval uation; and

(d) Participate in abeginning teacher assistance program.

2. All valid teaching certificates issued pursuant to law or state board policies and
regulations prior to September 1, 1988, shall be exempt from the professiona development
requirements of this section and shall continue in effect until they expire, are revoked or
suspended, as provided by law. When such certificatesare required to berenewed, the state board
or itsdesignee shall grant to each holder of such acertificatethe certificate most nearly equivalent
to theone so held. Anyonewho holds, as of August 28, 2003, avalid PC-1, PC-11, or continuous
professional certificate shall, upon expiration of his or her current certificate, be issued the
appropriate level of certificate based upon the classification system established pursuant to
subsection 3 of this section.

3. Certificates of license to teach in the public schools of the state shall be based upon
mi nimum requirements prescribed by the state board of educationwhich shall includesuccessful
completion of a background check as prescribed in section 168.133. The state board shall
providefor thefollowing levelsof professional certification: aninitial professional certificateand
acareer continuous professional certificate.

(1) Theinitial professional certificate shall be issued upon completion of requirements
established by the state board of education and shall be valid based upon verification of actual
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teaching within a specified time period established by the state board of education. The state
board shall require holders of the four-year initial professional certificate to:

(@) Participate in a mentoring program approved and provided by the district for a
minimum of two years;

(b) Completethirty contact hoursof professional devel opment, which may include hours
spent in class in an appropriate college curriculum, or for holders of a certificate under
subdivision (4) of subsection 1 of this section, an amount of professional development in
proportion to the certificate holder's hours in the classroom, if the certificate holder is
employed less than full-time; and

(c) Participate in a beginning teacher assistance program;

(2) (@) The career continuous professional certificate shall be issued upon verification
of completion of four years of teaching under the initial professional certificate and upon
verification of the completion of the requirements articulated in paragraphs (a), (b), and (c) of
subdivision (1) of this subsection or paragraphs (a), (b), (c), and (d) of subdivision [(4)] (5) of
subsection 1 of this section.

(b) The career continuous professional certificate shall be continuous based upon
verification of actual employment in an educational position as provided for in state board
guidelines and completion of fifteen contact hours of professional development per year which
may include hours spent in class in an appropriate college curriculum. Should the possessor of
avalid career continuous professional certificatefail, in any given year, to meet the fifteen-hour
professional devel opment requirement, the possessor may, withintwo years, make up themissing
hours. In order to make up for missing hours, the possessor shall first complete the fifteen-hour
requirement for the current year and then may count hours in excess of the current year
requirement as make-up hours. Should the possessor fail to make up the missing hours within
two years, the certificate shall becomeinactive. Inorder to reactivatethe certificate, the possessor
shall complete twenty-four contact hours of professional devel opment which may include hours
spent in the classroom in an appropriate college curriculum within the six months prior to or after
reactivating his or her certificate. The requirements of this paragraph shall be monitored and
verified by the local school district which employs the holder of the career continuous
professional certificate.

(c) A holder of a career continuous professional certificate shall be exempt from the
professional development contact hour requirements of paragraph (b) of this subdivision if such
teacher has alocal professional development plan in place within such teacher's school district
and meets two of the three following criteria:

a. Hasten years of teaching experience as defined by the state board of education;

b. Possesses a master's degree; or
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c. Obtains arigorous national certification as approved by the state board of education.

4. Policies and procedures shall be established by which ateacher who was not retained
due to a reduction in force may retain the current level of certification. There shall also be
established policies and procedures alowing a teacher who has not been employed in an
educational position for three years or more to reactivate his or her last level of certification by
compl eting twenty-four contact hoursof professional devel opment which may include hours spent
in the classroom in an appropriate college curriculum within the six months prior to or after
reactivating his or her certificate.

5. The state board shall, upon [an appropriate] completion of a background check as
prescribed in section 168.133, issue a professional certificate classification in the areas most
closely aligned with an applicant's current areas of certification, commensurate with the years of
teaching experience of the applicant, to any person whoishired to teach in apublic school inthis
state and who possesses a valid teaching certificate from another state or certification under
subdivision (4) of subsection 1 of thissection, provided that the certificate holder shall annually
completethe state board's requirementsfor such level of certification, and shall establish policies
by which residents of states other than the state of Missouri may be assessed afeefor acertificate
license to teach in the public schools of Missouri. Such fee shall be in an amount sufficient to
recover any or all costs associated with the issuing of acertificate of licenseto teach. The board
shall promulgate rulesto authorizetheissuance of aprovisional certificate of license, which shall
allow the holder to assume classroom duties pending the completion of a crimina background
check under section 168.133, for any applicant who:

(1) Isthe spouse of amember of the armed forces stationed in Missouri;

(2) Relocated from another state within one year of the date of application;

(3) Underwent acriminal background check in order to be issued a teaching certificate
of license from another state; and

(4) Otherwise qualifies under this section.

6. The state board may assess to holders of aninitial professional certificate afee, to be
deposited into the excellencein education revol ving fund established pursuant to section 160.268,
RSMo, for theissuance of the career continuous professional certificate. However, such fee shall
not exceed the combined costs of issuance and any criminal background check required as a
condition of issuance. Applicantsfor theinitial ABCTE certificate shall be responsible for any
fees associated with the program leading to the issuance of the certificate, but nothing in this
section shall prohibit a district from developing a policy that permits fee reimbursement.

7. Any member of the public school retirement system of Missouri who entered covered
employment with ten or more years of educational experience in another state or states and held
a certificate issued by another state and subsequently worked in a school district covered by the
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public school retirement system of Missouri for ten or more yearswho later became certificated
in Missouri shall have that certificate dated back to his or her original date of employment in a
Missouri public school.

8. The provisions of subdivision [(4)] (5) of subsection 1 of this section, as well as any
other provision of this section relating to the American Board for Certification of Teacher
Excellence, shall terminate on August 28, 2014.

168.071. 1. The state board of education may refuse to issue or renew a certificate, or
may, upon hearing, discipline the holder of a certificate of license to teach for the following
Causes:

(1) A certificate holder or applicant for a certificate has pleaded to or been found guilty
of afelony or crimeinvolving moral turpitude under the laws of this state, any other state, of the
United States, or any other country, whether or not sentence is imposed;

(2) The certification was obtained through use of fraud, deception, misrepresentation or
bribery;

(3) Thereisevidence of incompetence, immorality, or neglect of duty by the certificate
holder;

(4) A certificate holder has been subject to disciplinary action relating to certification
issued by another state, territory, federal agency, or country upon groundsfor which disciplineis
authorized in this section; or

(5) If charges are filed by the local board of education, based upon the annulling of a
written contract with the local board of education, for reasons other than election to the general
assembly, without the consent of the majority of the members of the board that is a party to the
contract.

2. A public school district may file charges seeking the discipline of a holder of a
certificate of license to teach based upon any cause or combination of causes outlined in
subsection 1 of this section, including annulment of a written contract. Charges shall be in
writing, specify the basisfor the charges, and be signed by the chief administrative officer of the
district, or by the president of the board of education as authorized by a majority of the board of
education. The board of education may also petition the office of the attorney genera to file
charges on behalf of the school district for any cause other than annulment of contract, with
acceptance of the petition at the discretion of the attorney general.

3. The department of elementary and secondary education may file charges seeking the
discipline of aholder of acertificate of license to teach based upon any cause or combination of
causes outlined in subsection 1 of this section, other than annulment of contract. Charges shall
be in writing, specify the basis for the charges, and be signed by legal counsel representing the
department of elementary and secondary education.
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4. If the underlying conduct or actions which are the basis for charges filed pursuant to
this section are also the subject of a pending criminal charge against the person holding such
certificate, the certificate holder may request, in writing, a delayed hearing on advice of counsel
under the fifth amendment of the Constitution of the United States. Based upon such arequest,
no hearing shall be held until after atrial has been completed on this crimina charge.

5. Thecertificate holder shall be given not lessthan thirty days notice of any hearing held
pursuant to this section.

6. Other provisionsof thissection notwithstanding, the certificate of licenseto teach shall
berevoked or, in the case of an applicant, acertificate shall not beissued, if the certificate holder
or applicant has pleaded guilty to or been found guilty of any of thefollowing offensesestablished
pursuant to Missouri law or offenses of asimilar nature established under the laws of any other
state or of the United States, or any other country, whether or not the sentence is imposed:

(1) Any dangerous felony as defined in section 556.061, RSMo, or murder in the first
degree under section 565.020, RSMo;

(2) Any of thefollowing sexual offenses. rapeunder section 566.030, RSM o; statutory
rapeinthefirst degree under section 566.032, RSM o; statutory rapein the second degreeunder
section 566.034, RSM o; sexual assault under section 566.040, RSM o; forcible sodomy under
section 566.060, RSM o; statutory sodomy in the first degree under section 566.062, RSMo;
statutory sodomy in the second degree under section 566.064, RSM o; child molestation in the
first degreeunder section 566.067, RSM o; child mol estationin the second degreeunder section
566.068, RSMo; deviate sexual assault under section 566.070, RSMo; sexual misconduct
involvingachildunder section 566.083, RSM o; sexual contact with astudent whileon public
school property under section 566.086, RSMo; sexual misconduct in the first degree under
section 566.090, RSM o; sexual misconduct in the second degree under section 566.093,
RSMo; sexual misconduct in thethird degree under section 566.095, RSM o; sexual abuse
under section 565.100, RSMo; enticement of a child under section 566.151, RSMo; or
attempting to entice a child;

(3) Any of the following offenses against the family and related offenses: incest under
section 568.020, RSM o; abandonment of childinthefirst degreeunder section 568.030, RSMo;
abandonment of child in the second degree under section 568.032, RSM o; endangering the
welfare of a child in the first degree under section 568.045, RSM o; abuse of a child under
section 568.060, RSM o; child used in a sexua performance under section 568.080, RSMo;
promoting sexua performance by a child under section 568.090, RSMo; or trafficking in
children under section 568.175, RSMo; and

(4) Any of the following offenses involving child pornography and related offenses:
promoting obscenity in the first degree under section 573.020, RSM o; promoting obscenity in
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the second degree when the penalty is enhanced to a class D felony under section 573.030,
RSMo; promoting child pornography in the first degree under section 573.025, RSMo;
promoting child pornography in the second degree under section 573.035, RSM 0; possession
of child pornography [in the first degree] under section 573.037, RSM 0; [possession of child
pornography in the second degree; furnishing child pornography to a minor;] furnishing
pornographic materials to minors under section 573.040, RSMo; or coercing acceptance of
obscene material under section 573.065, RSMo.

7. When a certificate holder pleads guilty or isfound guilty of any offense that would
authorize the state board of education to seek discipline against that holder's certificate of license
to teach, the local board of education or the department of elementary and secondary education
shall immediately provide written notice to the state board of education and the attorney general
regarding the plea of guilty or finding of guilty.

8. The certificate holder whose certificate was revoked pursuant to subsection 6 of this
section may appeal such revocation to the state board of education. Notice of this appeal must
be received by the commissioner of education within ninety days of notice of revocation pursuant
to this subsection. Failure of the certificate holder to notify the commissioner of the intent to
appeal waivesall rightsto appeal the revocation. Upon notice of the certificate holder'sintent to
appeal, an appea hearing shall be held by a hearing officer designated by the commissioner of
education, with thefinal decision made by the state board of education, based upon the record of
that hearing. The certificate holder shall be given not less than thirty days notice of the hearing,
and an opportunity to be heard by the hearing officer, together with witnesses.

9. Inthe case of any certificate holder who has surrendered or failed to renew his or her
certificate of license to teach, the state board of education may refuse to issue or renew, or may
suspend or revoke, such certificate for any of the reasons contained in this section.

10. In those cases where the charges filed pursuant to this section are based upon an
allegation of misconduct involving aminor child, the hearing officer may accept into the record
the sworn testimony of the minor child relating to the misconduct received in any court or
administrative hearing.

11. Hearings, appeals or other matters involving certificate holders, licensees or
applicants pursuant to this section may be informally resolved by consent agreement or agreed
settlement or voluntary surrender of the certificate of license pursuant to the rules promulgated
by the state board of education.

12. Thefinal decision of the state board of educationissubject tojudicial review pursuant
to sections 536.100 to 536.140, RSMo.

13. A certificate of license to teach to an individual who has been convicted of afelony
or crimeinvolving moral turpitude, whether or not sentenceisimposed, shall beissued only upon
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motion of the state board of educati on adopted by aunanimous affirmative vote of those members
present and voting.

168.110. The board of education of a school district may modify an indefinite contract
annually on or before the fifteenth day of May in the following particulars:

(1) Determination of the date of beginning and length of the next school year;

(2) Fixingtheamount of annual compensation for the following school year as provided
by the salary schedule adopted by the board of education applicable to all teachers who are
similar in relevant experience and credentials, not limited to years of teaching experience
and academic credentials. A salary schedule may include other qualificationsin addition
to experience and credentials, such as measurable classroom performance, aslong asthe
schedule applies equitably to all teacherswho are similar in such qualifications.

Themaodificationsshall be effectiveat the beginning of the next school year. All teachersaffected
by the modification shall be furnished written copies of the modificationswithin thirty days after
their adoption by the board of education.

168.133. 1. The school district shall ensure that a criminal background check is
conducted on any person employed after January 1, 2005, authorized to have contact with pupils
and prior to the individual having contact with any pupil. Such persons include, but are not
limited to, administrators, teachers, aides, paraprofessionals, assistants, secretaries, custodians,
cooks, and nurses. The school district shall also ensure that a criminal background check is
conducted for school bus drivers. The district may allow such drivers to operate buses pending
the result of the criminal background check. For bus drivers, the background check shall be
conducted on drivers employed by the school district or employed by a pupil transportation
company under contract with the school district. Per sonnel who have successfully under gone
a criminal background check and a check of the family care safety registry aspart of the
professional license application process under section 168.021 and who have received
clearance on the checks within the past year shall be considered to have completed the
background check requirement.

2. Inorder to facilitate the criminal history background check [on any person employed
after January 1, 2005], theapplicant shall submit [two sets] a set of fingerprints collected pursuant
to standards determined by the Missouri highway patrol. [One set of] The fingerprints shall be
used by the highway patrol to search the criminal history repository [and the family care safety
registry pursuant to sections 210.900 to 210.936, RSMo,] and [the second set] shall be forwarded
to the Federal Bureau of Investigation for searchingthefedera criminal history files. Inaddition
to the state and federal criminal background check, any employee employed after July 1,
2010, and required by the provisions of subsection 1 of this section to undergo a criminal
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background check shall berequired to register with the family care safety registry under
the provisions of sections 210.900 to 210.936, RSMo.

3. The applicant shall pay the fee for the state criminal history record information
pursuant to section 43.530, RSMo, and sections 210.900 to 210.936, RSMo, and pay the
appropriate fee determined by the Federal Bureau of Investigation for thefederal criminal history
record when he or she applies for a position authorized to have contact with pupils pursuant to
this section. The department shall distribute the fees collected for the state and federal criminal
histories to the Missouri highway patrol.

4. Thedepartment of elementary and secondary education shall facilitatean annual
check of employed personsholding current activecertificatesunder section 168.021 against
criminal history recordsin the central repository under section 43.530, RSMo, the sexual
offender registry under sections589.400t0589.475, RSM o, and child abusecentral registry
under sections 210.900 to 210.936, RSMo. The department of elementary and secondary
education shall facilitate procedures for school districtsto submit personnel information
annually for persons employed by the school districts who do not hold a current valid
certificate who are required by subsection 1 of this section to undergo a criminal
background check, sexual offender registry check, and child abuse central registry check.
The Missouri state highway patrol shall provide ongoing electronic updates to criminal
history background checks of those per sons previously submitted, both thosewho havean
active certificate and those that do not have an active certificate, by the department of
elementary and secondary education. This shall fulfill the annual check against the
criminal history recordsin the central repository under section 43.530, RSMo.

5. The school district may adopt a policy to provide for reimbursement of expenses
incurred by an employee for state and federal criminal history information pursuant to section
43.530, RSMo.

[5.] 6. If, asaresult of the criminal history background check mandated by this section,
it isdetermined that the holder of a certificate issued pursuant to section 168.021 has pled guilty
or nolo contendere to, or been found guilty of a crime or offense listed in section 168.071, or a
similar crime or offense committed in another state, the United States, or any other country,
regardless of imposition of sentence, such information shall be reported to the department of
elementary and secondary education.

[6.] 7. Any school official making areport to the department of elementary and secondary
education in conformity with this section shall not be subject to civil liability for such action.

[7.] 8. For any teacher who is employed by a school district on a substitute or part-time
basis within one year of such teacher's retirement from a Missouri school, the state of Missouri
shall not require such teacher to be subject to any additional background checks prior to having
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contact with pupils. Nothing in this subsection shall be construed as prohibiting or otherwise
restricting a school district from requiring additional background checks for such teachers
employed by the school district.

9. A criminal background check and fingerprint collection conducted under
subsections 1 and 2 of this section shall be valid for at least a period of one year and
transferrable from one school district to another district. A teacher's change and type of
certification shall have no effect on the transferability or validity of such records.

[8.] 10. Nothing in this section shall be construed to ater the standards for suspension,
denial, or revocation of acertificate issued pursuant to this chapter.

[9.] 11. The state board of education may promulgate rules for criminal history
background checks made pursuant to this section. Any rule or portion of arule, asthat termis
defined in section 536.010, RSMo, that is created under the authority delegated in this section
shall become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after January 1, 2005, shall beinvalid and void.

168.221. 1. Thefirst five years of employment of all teachers entering the employment
of the metropolitan school district shall be deemed aperiod of probation during which period all
appointments of teachers shall expire at the end of each school year. During the probationary
period any probationary teacher whose work is unsatisfactory shall be furnished by the
superintendent of schools with awritten statement setting forth the nature of hisincompetency.
If improvement satisfactory to the superintendent isnot made within one semester after thereceipt
of the statement, the probationary teacher shall be dismissed. The semester granted the
probationary teacher in which to improve shall not in any case be a means of prolonging the
probationary period beyond five years and six months from the date on which the teacher entered
the employ of the board of education. The superintendent of schools on or before the fifteenth
day of April ineach year shall notify probationary teacherswho will not be retained by the school
district of the termination of their services. Any probationary teacher who isnot so notified shall
be deemed to have been appointed for the next school year. Any principal who prior to becoming
a principal had attained permanent employee status as a teacher shall upon ceasing to be a
principal have aright to resume his or her permanent teacher position with the time served asa
principal being treated asif such time had been served as ateacher for the purpose of calculating
seniority and pay scale. The rights and duties and remuneration of ateacher who was formerly
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aprincipal shall be the same as any other teacher with the same level of qualifications and time
of service.

2. After completion of satisfactory probationary services, appointments of teachers shall
become permanent, subject to removal for any one or more causes herein described and to the
right of the board to terminate the services of all who attain the age of compulsory retirement
fixed by the retirement system. In determining the duration of the probationary period of
employment in this section specified, the time of servicerendered asasubstitute teacher shall not
be included.

3. No teacher whose appointment has become permanent may be removed except for one
or more of the following causes: immorality, inefficiency in line of duty, violation of the
published regulationsof the school district, violation of thelaws of Missouri governingthepublic
schools of the state, or physical or mental condition which incapacitates him for instructing or
associating with children, and then only by avote of not less than amajority of all the members
of the board, upon written charges presented by the superintendent of schools, to be heard by the
board after thirty days notice, with copy of the charges served upon the person against whom they
are preferred, who shall have the privilege of being present, together with counsel, offering
evidence and making defense thereto. Notifications received by an employee during a vacation
period shall be considered as received on the first day of the school term following. At the
request of any person so charged the hearing shall be public. The action and decision of theboard
upon the charges shall befinal. Pending the hearing of the charges, the person charged may be
suspended if the rules of the board so prescribe, but in the event the board does not by amajority
vote of al the members remove the teacher upon charges presented by the superintendent, the
person shall not suffer any loss of salary by reason of the suspension. Inefficiency inline of duty
iscausefor dismissal only after the teacher has been notified in writing at | east one semester prior
to the presentment of charges against him by the superintendent. The notification shall specify
the nature of the inefficiency with such particularity asto enable theteacher to beinformed of the
nature of hisinefficiency.

4. No teacher whose appointment has become permanent shall be demoted nor shall his
salary be reduced unless the same procedure is followed as herein stated for the removal of the
teacher because of inefficiency in line of duty, and any teacher whose salary is reduced or who
isdemoted may waivethe presentment of chargesagainst him by the superintendent and ahearing
thereon by theboard. Theforegoing provision shall apply only to permanent teachersprior to the
compulsory retirement age under the retirement system. Nothing herein contained shall in any
way restrict or limit the power of the board of education to make reductions in the number of
teachers or principals, or both, because of insufficient funds, decrease in pupil enrollment, or
abolition of particular subjects or courses of instruction, except that the abolition of particular
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subjects or courses of instruction shall not cause those teachers who have been teaching the
subjects or giving the courses of instruction to be placed on leave of absence as herein provided
who are qualified to teach other subjects or courses of instruction, if positions are available for
the teachersin the other subjects or courses of instruction.

5. Whenever it is necessary to decrease the number of teachers because of insufficient
funds or a substantial decrease of pupil population within the school district, the board of
education upon recommendation of the superintendent of schools may cause the necessary
number of teachers beginning with those serving probationary periods to be placed on leave of
absence without pay, but only in the inverse order of their appointment. Nothing herein stated
shall prevent areadjustment by the board of education of existing salary schedules. No teacher
placed on aleave of absence shall be precluded from securing other employment during the period
of the leave of absence. Each teacher placed on leave of absence shall be reinstated in inverse
order of hisplacement on leave of absence. Such reemployment shall not resultin alossof status
or credit for previous years of service. No new appointments shall be made while there are
available teachers on leave of absence who are seventy years of age or less and who are
adequately qualified to fill the vacancy unless the teachers fail to advise the superintendent of
schools within thirty days from the date of notification by the superintendent of schools that
positions are available to them that they will return to employment and will assume the duties of
the position to which appointed not later than the beginning of the school year next following the
date of the notice by the superintendent of schools.

6. If any regulation which deals with the promotion of [either] teachers is amended by
increasing the qualifications necessary to be met before ateacher is eligible for promotion, the
amendment shall fix an effective date which shall allow areasonablelength of timewithinwhich
teachers may become qualified for promotion under the regulations.

7. A teacher whose appointment has become per manent may giveup theright toa
permanent appointment to participatein theteacher choice compensation package under
sections 168.745 to 168.750.

168.251. 1. All employees of a metropolitan school district shall be appointed and
promoted under rules and regulations prescribed by the board of education of the school district.
The rules shall be complementary to the provisions of sections 168.251 to 168.291 as to the
removal, discharge, suspension without pay or demotion of permanent employees and not in
derogation thereof. The word "employee" or "employees' as used in this section means all
employees, male or female, except certificated employees.

2. All appointments and promotions of noncertificated employees shall be made in the
case of appointment by examination, and in case of promotion by length and character of service.
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Examinationsfor appointments shall be conducted by the director of personnel under regulations
to be made by the board.

3. Sections 168.251 to 168.291 shall not apply to employees hired after August 28,
2009.

168.745. 1. Thereishereby created the" Teacher Choice Compensation Package"
to permit performance-based salary stipends upon the decision of the teacher in a
metropolitan school district as described in section 168.747, to reward teachers for
objectively demonstrated superior performance.

2. Thereishereby created the" Teacher Choice Compensation Fund" in the state
treasury. Thefund shall be administered by the department of elementary and secondary
education. The state treasurer shall be custodian of the fund and may approve
disbursements from the fund in accordance with sections 30.170 and 30.180, RSMo.

3. Theteacher choice compensation fund shall consist of all moneystransferred to
it under this section, and all moneys otherwise appropriated to or donated to it.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any moneys
remainingin thefund at theend of thebiennium shall not revert tothecredit of thegeneral
revenuefund. The statetreasurer shall invest moneysin the fund in the same manner as
other funds are invested. Any interest and moneys earned on such investments shall be
credited to the fund.

4. Thegeneral assembly shall annually appropriate five million dollarsto thefund
created in this section.

168.747. 1. Tobedligiblefor theteacher choicecompensation package, all classroom
personnel in a metropolitan school district reported asa codeforty, fifty, or sixty through
thecoredatasystem of thedepartment of elementary and secondary education shall opt out
of hisor her indefinite contract under section 168.221 for thedur ation of employment with
thedistrict. A teacher may decidetoend hisor her digibility for theteacher choicestipend
but may not resume per manent teacher statuswith that district. A probationary teacher
may opt out of consideration for a permanent contract in the second or subsequent years
of employment by thedistrict to participatein theteacher choicecompensation packagebut
may not return to permanent statusin that district or resumethe processfor qualification
for an indefinite contract in that district. A teacher who has chosen the teacher choice
compensation package and changes employment to another district may chooseto resume
the processfor qualification for an indefinite contract in that district. Theteacher choice
compensation package shall only beavailablefor teacher sin ametropolitan school district.

2. Teachersshall qualify annually in October for the stipends described in section
168.749. Stipendsshall beoffered in fivethousand dollar increments, up tofifteen thousand
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dollars, but shall not exceed fifty percent of ateacher'sbase salary, before deductionsfor
retirement but including designated pay for additional dutiessuch ascoaching, sponsoring,
or mentoring. Any stipend received under section 168.749 shall bein addition to the base
salary to which the teacher would otherwise be entitled. Teachers receiving the stipend
shall receive any pay and benefitsreceived by teachersof smilar training, experience, and
duties. Such stipends shall not be consider ed compensation for retirement purposes.

3. Subject toappropriation, thedepartment of elementary and secondary education
shall makeapayment tothedistrict in theamount of the stipend, to bedelivered asalump
sum in January following the October of qualification. If theamount appropriated isnot
enough to fund thetotal of five thousand dollar increment payments, the department may
prorate the payments.

4. Every person employed by the district in a teaching position, regardless of the
certification status of the person, who qualifiesunder any of theindicatorslisted in section
168.749 is €ligible for the teacher choice compensation package. Teachers who are
employed less than full-time are éigible for teacher choice stipends on a pro-rated basis.
Any teacher who is dismissed for cause who has otherwise qualified for a teacher choice
stipend shall forfeit the stipend for that year.

168.749. 1. Beginning with school year 2010-2011, teacher swho elect to participate
in the teacher choice compensation package shall be eligible for stipends based on the
following criteria:

(1) Scoreon avalue-added test instrument or instruments. Such instrumentsshall
be defined as those which give a reliable measurement of the skills and knowledge
transferred to students during the time they are in a teacher’s classroom and shall be
selected by the school district from one or mor e of the following assessments:

(&) A list of recognized value-added instruments developed by the department of
elementary and secondary education;

(b) Scoreson the statewide assessments established under section 160.518, RSMo,
may be used for thispurpose, and the department of elementary and secondary education
shall develop aprocedurefor identifyingthevalueadded by teacher sthat addr essesthefact
that not all subjects are tested at all grade levels each year under the state assessment
program;

(c) Scores on annual tests required by the federal Elementary and Secondary
Education Act reauthorization of 2002for third through eighth grademay beused asvalue-
added instrumentsif found appr opriateafter consider ation and approval by thestateboard
of education;
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(d) A district may choose an instrument after a public hearing of thedistrict board
of education on the matter, with thereasonsfor the selection entered upon the minutes of
the meeting; provided, however, that this option shall not be available to districts after
scor es ar e established for paragraphs (a), (b), and (c) of this subdivision;

(2) Evaluations by principals or other administrators with expertise to evaluate
classroom performance;

(3) Evaluationsby parentsand by studentsat their appropriatedevelopmental level.

Model instrumentsfor theseevaluationsshall bedeveloped or identified by the department
of elementary and secondary education. Districts may use such models, may use other
existing models, or may develop their own instruments. A district that developsits own
instrument shall not use that instrument asits sole method of evaluation.

2. Thedepartment of elementary and secondary education shall develop criteriafor
determining digibility for stipend increments, including a range of target scores on
assessments for use by the districts. The test-score options listed in subdivision (1) of
subsection 1 of this section shall be given higher weight than the evaluation optionslisted
in subdivisions(2) and (3) of subsection 1 of thissection. Thedecision of individual districts
about the qualificationsfor each increment based on the evaluationslisted in subdivisions
(2) and (3) of subsection 1 of thissection and for value-added instrumentsfor which tar get
scor es have not been developed by the department of elementary and secondary education
may addressthedistrict’s unique characteristics but shall require demonstrably superior
performanceon the part of theteacher, based primarily on improved student achievement
while taking into account classroom demographics including but not limited to students
abilities, special needs, and class size.

168.750. Any ruleor portion of arule, asthat term is defined in section 536.010,
RSMo, that is created under the authority delegated in sections 168.745 to 168.749 shall
becomeeffectiveonly if it complieswith and issubject toall of theprovisionsof chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonsever ableand if any of thepower svested with thegener al assembly pur suant to chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul arule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2009, shall be invalid and void.

169.020. 1. For the purpose of providing retirement allowances and other benefits for
public school teachers, thereis hereby created and established aretirement system which shall be
abody corporate, shall be under the management of aboard of trustees herein described, and shall
be known as "The Public School Retirement System of Missouri”. Such system shall, by and in
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such name, sue and be sued, transact all of its business, invest all of itsfunds, and hold all of its
cash, securities, and other property. The system so created shall includeall school districtsinthis
state, except those in cities that had popul ations of four hundred thousand or more according to
the latest United States decennial census, and such others as are or hereafter may be included in
a similar system or in similar systems established by law and made operative; provided, that
teachers in school districts of more than four hundred thousand inhabitants who are or may
become membersof alocal retirement system may become members of this system with the same
legal benefits as accrue to present members of such state system on the terms and under the
conditionsprovided for insection 169.021. The system hereby established shall begin operations
onthefirst day of July next following the date upon which sections 169.010 to 169.130 shall take
effect.

2. The general administration and the responsibility for the proper operation of the
retirement system and for making effective the provisions of sections 169.010 to 169.141 are
hereby vested in a board of trustees of seven persons as follows: four persons to be elected as
trustees by the members and retired members of the public school retirement system created by
sections 169.010 to 169.141 and the public education employee retirement system created by
sections 169.600 to 169.715; and three members appointed by the governor with the advice and
consent of thesenate. Thefirst member appointed by the governor shall replace the commissioner
of education for aterm beginning August 28, 1998. The other two members shall be appointed
by the governor at the time each member's, who was appointed by the state board of education,
term expires.

3. Trustees appointed and elected shall be chosen for terms of four years from the first
day of July next following their appointment or election, except that one of the elected trustees
shall be a member of the public education employee retirement system and shall be initially
elected for aterm of three yearsfrom July 1, 1991. Theinitial term of one other elected trustee
shall commence on July 1, 1992.

4. Trusteesappointed by the governor shall beresidentsof school districtsincluded inthe
retirement system, but not employees of such districts or a state employee or a state elected
official. At least one trustee so appointed shall be a retired member of the public school
retirement system or the public education employee retirement system. Three elected trustees
shall be members of the public school retirement system and one elected trustee shall be a
member of the public education employee retirement system.

5. Theelectionsof thetrusteesshall be arranged for, managed and conducted by the board
of trustees of the retirement system.

6. If avacancy occursinthe office of trustee, the vacancy shall befilled for the unexpired
term in the same manner as the office was previously filled.
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7. Trustees of the retirement system shall serve without compensation but they shall be
reimbursed for expenses necessarily incurred through service on the board of trustees.

8. Each trustee shall be commissioned by the governor, and before entering upon the
duties of the trustee's office, shall take and subscribe to an oath or affirmation to support the
Constitution of the United States, and of the state of Missouri and to demean himself or herself
faithfully inthetrustee's office. Such oath as subscribed to shall befiled in the office of secretary
of state of this state.

9. Each trustee shall be entitled to one vote in the board of trustees. Four votes shall be
necessary for adecision by the trustees at any meeting of the board of trustees. Unless otherwise
expressly provided herein, ameeting need not be called or held to make any decision on amatter
before the board. Each member must be sent by the executive director a copy of the matter to be
decided with full information from thefiles of the board of trustees. The unanimous decision of
four trustees may decide the issue by signing a document declaring their decision and sending
such written instrument to the executive director of the board, provided that no other member of
the board of trustees shall send a dissenting decision to the executive director of the board within
fifteen days after such document and information was mailed to thetrustee. If any member isnot
in agreement with four members the matter is to be passed on at a regular board meeting or a
special meeting called for the purpose.

10. The board of trustees shall elect one of their number as chairman, and shall employ
afull-time executive director, not one of their number, who shall be the executive officer of the
board. Other employees of the board shall be chosen only upon the recommendation of the
executive director.

11. The board of trustees shall employ an actuary who shall be its technical advisor on
matters regarding the operation of the retirement system, and shall perform such duties as are
essential in connection therewith, including the recommendation for adoption by the board of
mortality and other necessary tables, and the recommendation of the level rate of contributions
required for operation of the system.

12. Assoon as practicable after the establishment of the retirement system, and annually
thereafter, the actuary shall make avaluation of the system's assets and liabilities on the basis of
such tables as have been adopted.

13. At least once in the three-year period following the establishment of the retirement
system, and in each five-year period thereafter, the board of trustees shall cause to be made an
actuarial investigation into the mortality, service, and compensation experience of the members
and beneficiaries of the system, and shall make any changes in the mortality, service, and other
tables then in use which the results of the investigation show to be necessary.
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14. Subject to the limitations of sections 169.010 to 169.141 and 169.600 to 169.715, the
board of trustees shall formulate and adopt rules and regulations for the government of its own
proceedings and for the administration of the retirement system.

15. The board of trustees shall determine and decide al questions of doubt as to what
constitutes employment within the meaning of sections 169.010 to 169.141 and 169.600 to
169.715, the amount of benefits to be paid to members, retired members, beneficiaries and
survivors and the amount of contributionsto be paid by employer and employee. The executive
director shall notify by certified mail both employer and member, retired member, beneficiary or
survivor interested in such determination. Any member, retired member, beneficiary or survivor,
district or employer adversely affected by such determination, at any timewithin thirty days after
being notified of such determination, may appeal to thecircuit court of Cole County. Such appeal
shall betried and determined anew in the circuit court and such court shall hear and consider any
and all competent testimony relativeto theissuesin the case, which may be offered by either party
thereto. The circuit court shall determine the rights of the parties under sections 169.010 to
169.141 and 169.600t0 169.715 using the same standard provided in section 536.150, RSMo, and
the judgment or order of such circuit court shall be binding upon the parties and the board shall
carry out such judgment or order unless an appeal istaken from such decision of the circuit court.
Appealsmay be had fromthecircuit court by the employer, member, retired member, beneficiary,
survivor or the board, in the manner provided by the civil code.

16. Theboard of trustees shall keep arecord of al its proceedings, which shall be open
to public inspection. It shall prepare annually a comprehensive annual financial report, the
financial section of which shall be prepared in accordance with applicable accounting standards
and shall include the independent auditor's opinion letter. The report shall also include
information on the actuarial status and the investments of the system. The reports shall be
preserved by the executive director and made available for public inspection.

17. Theboard of trustees shall provide for the maintenance of an individual account with
each member, setting forth such data as may be necessary for a ready determination of the
member's earnings, contributions, and interest accumulations. It shall also collect and keep in
convenient form such data as shall be necessary for the preparation of the required mortality and
service tables and for the compilation of such other information as shall be required for the
valuation of thesystem'sassetsand liabilities. All individually identifiableinformation pertaining
to members, retirees, beneficiaries and survivors shall be confidential.

18. The board of trustees shall meet regularly at least twice each year, with the dates of
such meetings to be designated in the rules and regulations adopted by the board. Such other
meetings as are deemed necessary may be called by the chairman of the board or by any four
members acting jointly.



H.C.S.SS.SB. 291 133

112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

© 00N O~ WN

e~ i e
o UM WNR O

19. The headquarters of the retirement system shall be in Jefferson City, where suitable
office space, utilities and other services and equipment necessary for the operation of the system
shall be provided by the board of trustees and all costs shall be paid from funds of the system.
All suits [in which] or proceedings directly or indirectly against the board of trustees, the
board's members or employees or the retirement system established by sections 169.010 to
169.141 or 169.600 to 169.715 [are parties] shall be brought in Cole County.

20. The board may appoint an attorney or firm of attorneysto be the legal advisor to the
board and to represent the board in legal proceedings, however, if the board does not make such
an appointment, the attorney general shall be the legal advisor of the board of trustees, and shall
represent the board in all legal proceedings.

21. Theboard of trustees shall arrange for adequate surety bonds covering the executive
director. When approved by the board, such bonds shall be deposited in the office of the secretary
of state of this state.

22. The board shall arrange for annual audits of the records and accounts of the system
by afirm of certified public accountants, the state auditor shall review theaudit of the recordsand
accounts of the system at |east once every three years and shall report the results to the board of
trustees and the governor.

23. The board by its rules may establish an interest charge to be paid by the employer on
any payments of contributions which are delinquent. The rate charged shall not exceed the
actuarially assumed rate of return on invested funds of the pertinent system.

169.040. 1. All funds arising from the operation of sections 169.010 to 169.141 shall
belong to the retirement system herein created and shall be controlled by the board of trustees of
that system which board shall provide for the collection of such funds, shall see that they are
safely preserved, and shall permit their disbursement only for the purposes herein authorized.
Suchfundsandall other fundsreceived by theretirement system are declared and shall be deemed
to bethemoneysand funds of the retirement system and not revenue collected or moneysreceived
by the state and shall not be commingled with state funds.

2. Theboard shall invest all fundsunder itscontrol which arein excess of asafe operating
balance. Thefundsshall beinvested only in those investments which a prudent person acting in
alike capacity and familiar with these matters would use in the conduct of an enterprise of alike
character and with like aims, as provided in section 105.688, RSMo. The board of trustees may
delegate to duly appointed investment counselors authority to act in place of the board in the
investment and reinvestment of all or part of the moneys of the system, and may also delegate to
such counselors the authority to act in place of the board in the holding, purchasing, selling,
assigning, transferring or disposing of any or all of the securities and investments in which such
moneys shall have been invested, aswell asthe proceeds of such investments and such moneys.
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Such investment counselors shall be registered as investment advisors with the United States
Securities and Exchange Commission. In exercising or delegating its investment powers and
authority, membersof theboard shall exerciseordinary businesscare and prudence under thefacts
and circumstances prevailing at the time of the action or decision. No member of the board shall
be liable for any action taken or omitted with respect to the exercise of, or delegation of, these
powers and authority if such member shall have discharged the duties of his or her position in
good faith and with that degree of diligence, care and skill which aprudent person actinginalike
capacity and familiar with these matters would use in the conduct of an enterprise of a like
character and with like aims.

3. Notwithstanding the provisions of section 105.662, RSM o, the board may set up
and maintain a public school and education employee retirement systems of Missouri
investment fund account in which investment and reinvestment of all or part of themoneys
of the system may be placed and be availablefor investment purposes. For the purpose of
investing the funds of theretirement system, the funds may be combined with the funds of
thepublic education employeer etirement system of Missouri, but thefunds of each system
shall be accounted for separately and for all other reporting purposes shall be separate.
The board of trustees may promulgate such rules and regulations consistent with the
provisons of sections 169.040 and 169.630 as deemed necessary for its proper
administration, pursuant to the provisions of this section and this chapter. Any rule or
portion of arule, asthat term isdefined in section 536.010, RSM o, that iscreated under the
authority delegated in this section shall become effective only if it complies with and is
subject to all of the provisions of chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August 28,
2009, shall beinvalid and void.

4. No investment transaction authorized by the board shall be handled by any company
or firm in which amember of the board has an interest, nor shall any member of the board profit
directly or indirectly from any such investment. All investments shall be made for the account of
theretirement system, and any securitiesor other propertiesobtained by the board of trusteesmay
be held by a custodian in the name of the retirement system, or in the name of anomineein order
to facilitate the expeditious transfer of such securities or other property. Such securities or other
propertieswhich are not available in registered form may be held in bearer form or in book entry
form. The retirement system is further authorized to deposit, or have deposited for its account,
eligible securities in a central depository system or clearing corporation or in afederal reserve
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bank under abook entry system as defined in the Uniform Commercial Code, sections400.8-102
and 400.8-109, RSMo. When such dligible securities of the retirement system are so deposited
with acentral depository system they may be merged and held in the name of the nominee of such
securities depository and title to such securities may be transferred by bookkeeping entry on the
books of such securities depository or federal reserve bank without physical delivery of the
certificates or documents representing such securities.

[4.] 5. With appropriate safeguards against loss by the system in any contingency, the
board may designate a bank or trust company to serve as a depository of system funds and
intermediary in the investment of those funds and payment of system obligations.

[5.] 6. All retirement allowances or other periodic payments paid by the board shall be
paid to recipients of such payments by electronic funds transfer, unless another method has been
determined by the board to be appropriate. Each recipient of retirement allowances or other
periodic payments shall designate a financial institution or other authorized payment agent and
provide the board information necessary for the recipient to receive electronic funds transfer
payments through the institution or agent designated. This subsection shall apply to retirement
allowances and other periodic paymentsfirst paid on or after January 1, 1998, and shall apply to
all retirement allowances and other periodic payments on and after January 1, 1999.

[6.] 7. Theboard of trustees may deliberate about, or make tentative or final decisionson,
investmentsor other financial mattersin aclosed meeting under chapter 610, RSMo, if disclosure
of the deliberations or decisions would jeopardize the ability to implement a decision or to
achieve investment objectives. A record of the retirement system that discloses deliberations
about, or atentative decision on, investments or other financial matters is not a public record
under chapter 610, RSMo, to the extent and so long as its disclosure woul d jeopardize the ability
to implement a decision or to achieve investment objectives.

169.056. 1. Memberswho have accrued at least one year of membership service credit
for employment in a position covered by this retirement system and who have covered
employment with thisretirement system following the servicefor which credit isbeing purchased
may purchase membership servicecredit under the circumstances, termsand conditionsprovided
in this section. With respect to each such purchase authorized by this section the following
provisions apply:

(1) The purchase shall be effected by the member paying to the retirement system the
amount themember woul d have contributed and the amount the empl oyer woul d have contributed
had such member been an employee for the number of years for which the member iselecting to
purchase credit, and had the member's compensation during such period been the highest annual
salary rate on record with the retirement system on the date of election to purchase credit. For
purposes of thissection, "annual salary rate" meansthe annual salary ratefor full-time servicefor
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the position of employment. The contribution rate used in determining the amount to be paid
shall bethe contribution ratein effect on the date of election to purchase credit. Notwithstanding
the provisions of this subsection, for all elections to purchase credit received by the retirement
system on or after January 1, 2006, the member shall receive credit based on the amount paid by
the member for such credit and received by theretirement system by the close of businesson June
thirtieth of each year. In lieu of charging the member interest on such purchase of credit, the
amount to be paid by the member for any remaining credit the member has el ected to purchase
but has not paid for by [June] September thirtieth of each year shall be recalculated on the
following [July] October first using the contribution rate in effect on that July first and the
highest salary of record for the member as of that July first. For all elections to purchase credit
received by theretirement system prior to January 1, 2006, the retirement system shall determine
the cost of such purchase using the calculation method in effect for elections to purchase credit
received by the retirement system on or after January 1, 2006, provided that the member shall
have aone-time, irrevocable option to continue to have the cost of such purchase be determined
using the cal culation method in effect at the time of such election to purchase such credit. To be
effective, such option must be elected by the member on a form approved by the retirement
system and such form must be received by the retirement system by the close of business on June
30, 2006. The retirement system [reserves the right to] may prohibit a purchase, impose
additional requirementsfor making a purchase, or limit the amount of credit purchased [by
the member in any year if the amounts paid by the member in that year would exceed any
applicable contribution limits set forth in] if necessary for the retirement system to comply
with federal law, including but not limited to, the provisions of Section 415 of Title 26 of the
United States Code. The board of trustees may promulgate such rules and regulations
consistent with theprovisionsof thissection deemed necessary for itsproper administration,
pursuant to the provisions of this section and this chapter. Any ruleor portion of arule,
as that term is defined in section 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complieswith and is subject to all
of the provisions of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSM o, ar e nonsever able and if any of the power svested with the
general assembly pursuant to chapter 536, RSM o, to review, to delay the effective date, or
to disapprove and annul arule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be
invalid and void,;

(2) Membership service credit purchased pursuant to this section shall be deemed to be
membership service in Missouri for purposes of subsection [7] 8 of section 169.070;
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(3 An election to purchase membership service credit pursuant to this section and
payment for the purchase shall be completed prior to termination of membership with the
retirement system with interest on the unpaid balance;

(4) Members may purchase membership service credit in increments of one-tenth of a
year, and multiple elections to purchase may be made;

(5) Additional termsand conditions applicableto purchase made pursuant to this section
including, but not limited to, minimum payments, payment schedules and provisions applicable
when amember fails to complete payment may be set by rules of the board.

2. Membership service credit shall not be allowed pursuant to this section or sections
169.570 and 169.577 which exceeds in length the member's membership service credit for
employment in a position covered by this system, and in no event may the member receive
membership service credit with both this system and another public retirement system for the
same service.

3. A member who was employed for at |east twenty hours per week on aregular basis by
a public school district, public community college, public college, or public university, either
inside or outside of this state, may elect to purchase equivalent membership service credit.

4. A member who has served in the armed forces of the United States of America and
who was discharged or separated from the armed forces by other than a dishonorabl e discharge
may elect to purchase membership service for the period of active duty service in the armed
forces.

5. Any member granted unpaid maternity or paternity leave for aperiod, from aposition
covered by the retirement system, who returned to employment in such a position, may elect to
purchase membership service credit for the period of leave.

6. Any member who is or was certified as a vocational-technical teacher on the basis of
having a college degree or who was required to have a period of work experience of at least two
years in the area of the subject being taught in order to qualify for such certification may, upon
written application to the board, purchase equivaent membership service credit for such work
experiencewhich shall not exceed thetwo years necessary for certification if thework experience
was in the area that the member taught or is teaching and was completed in two years.

7. Any member who had membership service credit with the public education employee
retirement system of Missouri governed by sections 169.600 to 169.715 but which membership
servicecredit wasforfeited by withdrawal or refund may elect to purchase credit for such service.
The public education employee retirement system of Missouri shall transfer to this system an
amount equal to the employer contributions for the forfeited service being purchased, plus
interest, which shall be applied to reduce the amount the member would otherwise pay for the
purchase, provided that the amount transferred shall not exceed one-half of the purchase cost.
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8. A member may elect to purchase membership service credit for servicerendered while
on leave from an employer, as defined in section 169.010, for a not-for-profit corporation or
agency whose primary purpose is support of education or education research, if the member was
employed by that organization to serve twenty or more hours per week on aregular basis.

9. A member who was employed by a private school, private community college, private
college, or private university, either inside or outside of this state, for at least twenty hours per
week on aregular basis, may elect to purchase equivalent membership service credit for such
service rendered.

10. A member who was employed in nonfederal public employment for at least twenty
hoursaweek on aregular basis shall be permitted to purchase equivalent creditable serviceinthe
retirement system for such employment subject to provisions of this section.

11. A member who, while eighteen years of age or older, was employed in a position
covered by Social Security for at least twenty hours aweek on aregular basis shall be permitted
to purchase equivalent creditable service in the retirement system for such employment subject
to provisions of this section.

169.070. 1. Theretirement allowance of amember whose age at retirement issixty years
or more and whose creditable service isfive years or more, or whose sum of age and creditable
service equals eighty years or more, or who has attained age fifty-five and whose creditable
serviceistwenty-five years or more or whose creditable serviceisthirty years or more regardless
of age, may bethe sum of thefollowing items, not to exceed one hundred percent of the member's
final average salary:

(1) Two and five-tenths percent of the member's final average salary for each year of
membership service,

(2) Six-tenths of the amount payable for ayear of membership service for each year of
prior service not exceeding thirty years.

In lieu of the retirement allowance otherwise provided in subdivisions (1) and (2) of this
subsection, a member may €elect to receive aretirement allowance of:

(3) Between July 1, 1998, and July 1, 2013, two and four-tenths percent of the member's
final average salary for each year of membership service, if the member's creditable serviceis
twenty-nine years or more but less than thirty years, and the member has not attained age
fifty-five;

(4) Between July 1, 1998, and July 1, 2013, two and thirty-five-hundredths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is twenty-eight years or more but less than twenty-nine years, and the member has not
attained age fifty-five;
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(5) Between Jduly 1, 1998, and July 1, 2013, two and three-tenths percent of the member's
final average salary for each year of membership service, if the member's creditable serviceis
twenty-seven years or more but lessthan twenty-eight years, and the member has not attained age
fifty-five;

(6) Between July 1, 1998, and July 1, 2013, two and twenty-five-hundredths percent of
the member'sfinal average salary for each year of membership service, if themember's creditable
service is twenty-six years or more but less than twenty-seven years, and the member has not
attained age fifty-five;

(7) Between July 1, 1998, and July 1, 2013, two and two-tenths percent of the member's
final average salary for each year of membership service, if the member's creditable service is
twenty-five years or more but less than twenty-six years, and the member has not attained age
fifty-five;

(8) Between July 1, 2001, and July 1, 2013, two and fifty-five hundredths percent of the
member's final average salary for each year of membership service, if the member's creditable
serviceisthirty-one years or more regardless of age.

2. Inlieu of the retirement allowance provided in subsection 1 of this section, amember
whose age is sixty years or more on September 28, 1975, may elect to have the member's
retirement allowance calculated as a sum of the following items:

(1) Sixty cents plusone and five-tenths percent of the member's final average salary for
each year of membership service;

(2) Six-tenths of the amount payable for ayear of membership service for each year of
prior service not exceeding thirty years;

(3) Three-fourths of one percent of the sum of subdivisions (1) and (2) of this subsection
for each month of attained age in excess of sixty years but not in excess of age sixty-five.

3. (1) Inlieu of the retirement allowance provided either in subsection 1 or 2 of this
section, collectively called "option 1", amember whose creditable serviceistwenty-five yearsor
more or who has attained the age of fifty-five with five or more years of creditable service may
electinthemember'sapplicationfor retirement to receivetheactuarial equivalent of themember's
retirement allowance in reduced monthly payments for life during retirement with the provision
that:

Option 2. Upon the member's death the reduced retirement allowance shall be continued
throughout thelife of and paid to such person ashasaninsurableinterest inthelife of the member
asthe member shall have nominated in the member's el ection of the option, and provided further
that if the person so nominated dies before the retired member, the retirement allowance will be
increased to the amount the retired member would be receiving had the retired member elected
option 1,
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OR
Option 3. Upon the death of the member three-fourths of the reduced retirement
allowance shall be continued throughout the life of and paid to such person as has an insurable
interest in the life of the member and as the member shall have nominated in an election of the
option, and provided further that if the person so nominated dies before the retired member, the
retirement allowance will beincreased to the amount the retired member would be receiving had
the member elected option 1;
OR
Option 4. Upon the death of the member one-half of the reduced retirement allowance
shall be continued throughout the life of, and paid to, such person as has an insurable interest in
thelife of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1;
OR
Option 5. Upon the death of the member prior to the member having received one
hundred twenty monthly payments of the member's reduced allowance, the remainder of the one
hundred twenty monthly payments of the reduced allowance shall be paid to such beneficiary as
the member shall have nominated in the member's election of the option or in a subsequent
nomination. If thereis no beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the total of the remainder of such one hundred
twenty monthly payments shall be paid to the surviving spouse, surviving children in equal
shares, surviving parents in equal shares, or estate of the last person, in that order of
precedence, to receive a monthly allowance in a lump sum payment. If the total of the one
hundred twenty payments paid to the retired individual and the beneficiary of the retired
individual islessthan the total of the member's accumulated contributions, the difference shall
be paid to the beneficiary in alump sum;
OR
Option 6. Upon the death of the member prior to the member having received sixty
monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination. If thereisno
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the total of the remainder of such sixty monthly payments shall be paid to the
surviving spouse, surviving children in equal shares, surviving parentsin equal shares, or
estate of thelast person, in that order of precedence, to receive amonthly allowancein alump
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sum payment. If thetotal of the sixty payments paid to theretired individual and the beneficiary
of the retired individual is less than the total of the member's accumulated contributions, the
difference shall be paid to the beneficiary in alump sum.

(2) Theelection of an option may be made only in the application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective. If either the member or the person nominated to receivethe survivorship paymentsdies
before the effective date of retirement, the option shall not be effective, provided that:

(&) If the member or a person retired on disability retirement dies after acquiring
twenty-five or more years of creditable service or after attaining the age of fifty-five years and
acquiring five or more years of creditable service and before retirement, except retirement with
disability benefits, and the person named by the member as the member's beneficiary has an
insurable interest in the life of the deceased member, the designated beneficiary may elect to
receiveeither survivorship benefits under option 2 or apayment of the accumul ated contributions
of the member. If survivorship benefits under option 2 are elected and the member at the time
of death would have been eligible to receive an actuarial equivalent of the member's retirement
allowance, the designated beneficiary may further elect to defer the option 2 payments until the
date the member would have been €eligible to receive the retirement allowance provided in
subsection 1 or 2 of this section;

(b) If the member or a person retired on disability retirement dies before attaining age
fifty-five but after acquiring five but fewer than twenty-five years of creditable service, and the
person named as the member's beneficiary has an insurable interest in the life of the deceased
member, the designated beneficiary may elect to receive either a payment of the member's
accumulated contributions, or survivorship benefits under option 2 to begin on the date the
member would first have been eligible to receive an actuaria equivalent of the member's
retirement allowance, or to begin on the date the member wouldfirst have been eligibleto receive
the retirement allowance provided in subsection 1 or 2 of this section.

4. If thetotal of the retirement or disability allowance paid to an individual before the
death of the individual is less than the accumulated contributions at the time of retirement, the
difference shall be paid to the beneficiary of theindividual, or to the [(1)] surviving spouse, [(2)]
surviving children in equal shares, [(3)] surviving parentsin equal shares, or [(4)] estate of the
individual in that order of precedence. If an optional benefit as provided in option 2, 3 or 4 in
subsection 3 of this section had been elected, and the beneficiary dies after receiving the optional
benefit, and if thetotal retirement allowance paid to theretired individual and the beneficiary of
theretired individual islessthan thetotal of the contributions, the difference shall be paid to the
[(1)] surviving spouse, [(2)] surviving children in equal shares, [(3)] surviving parentsin equal
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shares, or [(4)] estate of the beneficiary, in that order of precedence, unlesstheretired individual
designates a different recipient with the board at or after retirement.

5. If a member dies and their financial institution is unable to accept the final
payment or payments due to the member, the final payment or payments shall be paid to
the beneficiary of the member or, if there is no beneficiary, to the surviving spouse,
surviving children in equal shares, surviving parents in equal shares, or estate of the
member, in that order of precedence, unless otherwise stated. |If the beneficiary of a
deceased member diesand their financial institution isunableto accept thefinal payment
or payments, thefinal payment or paymentsshall bepaid tothe surviving spouse, surviving
children in equal shares, surviving parentsin equal shares, or estate of the member, in that
order of precedence, unless otherwise stated.

6. If amember dies before receiving aretirement alowance, the member's accumul ated
contributionsat thetime of the death of the member shall be paid to the beneficiary of the member
or, if thereisno beneficiary, tothe[(1)] surviving spouse, [(2)] surviving childreninequal shares,
[(3)] surviving parents in equal shares, or [(4)] to the estate of the member, in that order of
precedence; except that, no such payment shall be made if the beneficiary elects option 2 in
subsection 3 of this section, unless the beneficiary dies before having received benefits pursuant
to that subsection equal to the accumulated contributions of the member, in which case the
amount of accumulated contributions in excess of the total benefits paid pursuant to that
subsection shall be paid to the [(1)] surviving spouse, [(2)] surviving children in equal shares,
[(3)] surviving parents in equal shares, or [(4)] estate of the beneficiary, in that order of
precedence.

[6.] 7. If amember ceasesto be apublic school employee as herein defined and certifies
to the board of trustees that such cessation is permanent, or if the membership of the personis
otherwise terminated, the member shall be paid the member's accumulated contributions with
interest.

[7.] 8. Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, if
amember ceasesto beapublic school employee after acquiring five or moreyearsof membership
service in Missouri, the member may at the option of the member leave the member's
contributionswith theretirement system and claim aretirement allowance any timeafter reaching
the minimum age for voluntary retirement. When the member's claim is presented to the board,
themember shall be granted an allowance as provided in sections 169.010 to 169.141 on thebasis
of the member's age, years of service, and the provisions of the law in effect at the time the
member requests the member's retirement to become effective.

[8.] 9. The retirement allowance of a member retired because of disability shall be
nine-tenths of the allowance to which the member's creditabl e service would entitle the member
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if the member's age were sixty, or fifty percent of one-twelfth of the annual salary rate used in
determining the member's contributions during the last school year for which the member
received a year of creditable service immediately prior to the member's disability, whichever is
greater, except that no such allowance shall exceed theretirement all owance to which themember
would have been entitled upon retirement at age sixty if the member had continued to teach from
the date of disability until age sixty at the same salary rate.

[9.] 10. Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary,
from October 13, 1961, the contribution rate pursuant to sections 169.010 to 169.141 shall be
multiplied by the factor of two-thirds for any member of the system for whom federal Old Age
and Survivors Insurance tax is paid from state or local tax funds on account of the member's
employment entitling the person to membership in the system. The monetary benefits for a
member who elected not to exercise an option to pay into the system a retroactive contribution
of four percent on that part of the member's annual salary rate which was in excess of four
thousand eight hundred dollars but not in excess of eight thousand four hundred dollarsfor each
year of employment in aposition covered by this system between July 1, 1957, and July 1, 1961,
as provided in subsection 10 of this section asit appearsin RSMo, 1969, shall be the sum of:

(1) For years of service prior to July 1, 1946, six-tenths of the full amount payable for
years of membership service;

(2) For yearsof membership serviceafter July 1, 1946, inwhich thefull contribution rate
was paid, full benefits under the formulain effect at the time of the member's retirement;

(3) For years of membership service after July 1, 1957, and prior to July 1, 1961, the
benefits provided in this section as it appears in RSMo, 1959; except that if the member has at
least thirty years of creditable service at retirement the member shall receive the benefit payable
pursuant to that section as though the member's age were sixty-five at retirement;

(4) For years of membership service after July 1, 1961, in which the two-thirds
contribution rate was paid, two-thirds of the benefits under theformulain effect at the time of the
member's retirement.

[10.] 11. The monetary benefits for each other member for whom federal Old Age and
Survivors Insurance tax is or was paid at any time from state or local funds on account of the
member's employment entitling the member to membership in the system shall be the sum of:

(1) For yearsof service prior to July 1, 1946, six-tenths of the full amount payable for
years of membership service;

(2) For yearsof membership serviceafter July 1, 1946, in which thefull contribution rate
was paid, full benefits under the formulain effect at the time of the member's retirement;
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(3) For years of membership service after July 1, 1957, in which the two-thirds
contribution rate was paid, two-thirds of the benefits under theformulain effect at the time of the
member's retirement.

[11.] 12. Any retired member of the system who wasretired prior to September 1, 1972,
or beneficiary receiving payments under option 1 or option 2 of subsection 3 of this section, as
such option existed prior to September 1, 1972, will be €eligible to receive an increase in the
retirement allowance of the member of two percent for each year, or major fraction of more than
one-half of ayear, which theretired member hasbeenretired prior to July 1, 1975. Thisincreased
amount shall be payable commencing with January, 1976, and shall thereafter be referred to as
the member's retirement allowance. The increase provided for in this subsection shall not affect
theretired member'seligibility for compensation provided for in section 169.580 or 169.585, nor
shall the amount being paid pursuant to these sections be reduced because of any increases
provided for in this section.

[12.] 13. If the board of trustees determines that the cost of living, as measured by
generally accepted standards, increasestwo percent or morein the precedingfiscal year, theboard
shall increasethe retirement all owanceswhich theretired membersor beneficiariesarereceiving
by two percent of the amount being received by the retired member or the beneficiary at thetime
the annual increase is granted by the board with the provision that the increases provided for in
this subsection shall not become effective until the fourth January first following the member's
retirement or January 1, 1977, whichever later occurs, or in the case of any member retiring on
or after July 1, 2000, theincrease provided for in this subsection shall not become effective until
the third January first following the member's retirement, or in the case of any member retiring
on or after July 1, 2001, the increase provided for in this subsection shall not become effective
until the second January first following the member's retirement. Commencing with January 1,
1992, if the board of trustees determinesthat the cost of living hasincreased five percent or more
in the preceding fiscal year, the board shall increase the retirement allowances by five percent.
Thetotal of theincreasesgranted to aretired member or the beneficiary after December 31, 1976,
may not exceed eighty percent of the retirement allowance established at retirement or as
previously adjusted by other subsections. If the cost of living increases|essthan five percent, the
board of trustees may determine the percentage of increase to be made in retirement allowances,
but at no time can the increase exceed five percent per year. If the cost of living decreasesin a
fiscal year, therewill be no increase in allowancesfor retired members on the following January
first.

[13.] 14. The board of trustees may reduce the amounts which have been granted as
increases to a member pursuant to subsection [12] 13 of this section if the cost of living, as
determined by the board and as measured by generally accepted standards, is less than the cost
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of living was at the time of the first increase granted to the member; except that, the reductions
shall not exceed the amount of increases which have been made to the member's allowance after
December 31, 1976.

[14.] 15. Any application for retirement shall include a sworn statement by the member
certifying that the spouse of the member at the time the application was compl eted was aware of
the application and the plan of retirement elected in the application.

[15.] 16. Notwithstanding any other provision of law, any person retired prior to
September 28, 1983, who is receiving a reduced retirement allowance under option 1 or option
2 of subsection 3 of this section, as such option existed prior to September 28, 1983, and whose
beneficiary nominated to receive continued retirement allowance payments under the elected
option dies or has died, shall upon application to the board of trustees have his or her retirement
allowance increased to the amount he or she would have been receiving had the option not been
elected, actuarially adjusted to recognize any excessive benefits which would have been paid to
him or her up to the time of application.

[16.] 17. Benefits paid pursuant to the provisions of the public school retirement system
of Missouri shall not exceed the limitations of Section 415 of Title 26 of the United States Code
except as provided pursuant to this subsection. Notwithstanding any other law to the contrary,
the board of trustees may establish a benefit plan pursuant to Section 415(m) of Title 26 of the
United States Code. Such plan shall be created solely for the purpose described in Section
415(m)(3)(A) of Title 26 of the United States Code. The board of trustees may promulgate
regul ations necessary to implement the provisions of this subsection and to create and administer
such benefit plan.

[17.] 18. Notwithstanding any other provision of law to the contrary, any person retired
before, on, or after May 26, 1994, shall be made, constituted, appointed and employed by the
board as a special consultant on the matters of education, retirement and aging, and upon request
shall givewritten or oral opinionsto the board in responseto such requests. Ascompensation for
such duties the person shall receive an amount based on the person's years of service so that the
total amount received pursuant to sections 169.010 to 169.141 shall be at least the minimum
amounts specified in subdivisions (1) to (4) of this subsection. In determining the minimum
amount to bereceived, theamountsin subdivisions(3) and (4) of this subsection shall beadjusted
in accordance with the actuarial adjustment, if any, that was applied to the person's retirement
allowance. In determining the minimum amount to be received, beginning September 1, 1996,
theamountsin subdivisions (1) and (2) of thissubsection shall be adjustedin accordancewith the
actuarial adjustment, if any, that was applied to the person's retirement allowance dueto election
of an optional form of retirement having a continued monthly payment after the person’s death.
Notwithstanding any other provision of law to the contrary, no person retired before, on, or after



H.C.S.SS.SB. 291 146

270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305

May 26, 1994, and no beneficiary of such aperson, shall receive aretirement benefit pursuant to
sections 169.010 to 169.141 based on the person's years of service less than the following
amounts:

(1) Thirty or more years of service, one thousand two hundred dollars;

(2) Atleast twenty-five years but less than thirty years, one thousand dollars;

(3) At least twenty years but less than twenty-five years, eight hundred dollars;

(4) At least fifteen years but less than twenty years, six hundred dollars.

[18.] 19. Notwithstanding any other provisions of law to the contrary, any person retired
prior to May 26, 1994, and any designated beneficiary of such a retired member who was
deceased prior to July 1, 1999, shall be made, constituted, appointed and employed by the board
asaspecial consultant on the matters of education, retirement or aging and upon request shall give
written or oral opinionsto the board in response to such requests. Beginning September 1, 1996,
as compensation for such service, the member shall have added, pursuant to this subsection, to
the member's monthly annuity as provided by this section a dollar amount equal to the lesser of
sixty dollars or the product of two dollars multiplied by the member's number of years of
creditable service. Beginning September 1, 1999, the designated beneficiary of the deceased
member shall as compensation for such service have added, pursuant to this subsection, to the
monthly annuity as provided by this section adollar amount equal to the lesser of sixty dollarsor
the product of two dollars multiplied by the member's number of years of creditable service. The
total compensation provided by this section including the compensation provided by this
subsection shall be used in calculating any future cost-of-living adjustments provided by
subsection 12 of this section.

[19.] 20. Any member who has retired prior to July 1, 1998, and the designated
beneficiary of adeceased retired member shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging, and upon
request shall give written or oral opinions to the board in response to such requests. As
compensation for such duties the person shall receive a payment equivalent to eight and
seven-tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections[12
and] 13 and 14 of thissection for the purposes of thelimit on the total amount of increaseswhich
may be received.

[20.] 21. Any member who has retired shall be made, constituted, appointed and
employed by the board as a special consultant on the matters of education, retirement and aging,
and upon request shall give written or oral opinionsto the board in response to such request. As
compensation for such duties, the beneficiary of the retired member, or, if thereisno beneficiary,
the[(1)] surviving spouse, [(2)] surviving childreninegual shares, [(3)] surviving parentsinequal
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shares, or [(4)] estate of the retired member, in that order of precedence, shall receive asapart of
compensation for these duties a death benefit of five thousand dollars.

[21.] 22. Any member who has retired prior to July 1, 1999, and the designated
beneficiary of a retired member who was deceased prior to July 1, 1999, shall be made,
constituted, appointed and employed by the board as a special consultant on the matters of
education, retirement and aging, and upon request shall give written or oral opinionsto the board
in response to such requests. As compensation for such duties, the person shall have added,
pursuant to this subsection, to the monthly annuity as provided by this section a dollar amount
equal to five dollars times the member's number of years of creditable service.

[22.] 23. Any member who has retired prior to July 1, 2000, and the designated
beneficiary of adeceased retired member shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging, and upon
request shall give written or oral opinions to the board in response to such requests. As
compensation for such duties, the person shall receive a payment equivalent to three and
five-tenths percent of the previous month's benefit, which shall be added to the member or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections[12
and] 13 and 14 of thissection for the purposes of thelimit on the total amount of increaseswhich
may be received.

[23.] 24. Any member who has retired prior to July 1, 2001, and the designated
beneficiary of adeceased retired member shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging, and upon
request shall give written or oral opinions to the board in response to such requests. As
compensation for such duties, the person shall receiveadollar amount equal to threedollarstimes
the member's number of years of creditable service, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections[12
and] 13 and 14 of thissection for the purposes of the limit on the total amount of increaseswhich
may be received.

169.073. 1. Any member eligiblefor aretirement allowance pursuant to section 169.070
and who has not previously received a retirement allowance, including an allowance under
disability retirement under section 169.070, and whose sum of age and creditable service equals
eighty-six years or more or whose creditable service is thirty-three years or more or whose age
is sixty-three years or more and who has eight years or more of creditable service may elect a
distribution under the partial lump sum option plan provided in thissectionif the member notifies
the retirement system on the application for retirement.

2. A member entitled to make an election pursuant to this section may elect to receive a
lump sum distribution in addition to the member's monthly retirement allowance pursuant to
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section 169.070, as reduced pursuant to this section. Such member may elect the amount of the
member's lump sum distribution from one, but not more than one, of the following options:

(1) A lump sum amount equal to twelve times the retirement allowance the member
would receive if no election were made pursuant to this section and the member had chosen
option 1 pursuant to section 169.070;

(2) A lump sum amount equal to twenty-four timesthe retirement allowance the member
would receive if no election were made pursuant to this section and the member had chosen
option 1 pursuant to section 169.070; or

(3 A lump sum amount equal to thirty-six times the retirement allowance the member
would receive if no election were made pursuant to this section and the member had chosen
option 1 pursuant to section 169.070.

3. When amember makes an election to receive alump sum distribution pursuant to this
section, the retirement allowance that the member would have received in the absence of the
el ection shall bereduced on an actuarially equivalent basisto reflect the payment of thelump sum
distribution and the reduced retirement allowance shall be the member's retirement alowance
thereafter for all purposes in relation to retirement allowance amounts pursuant to section
169.070. A retirement allowanceincreased dueto the death of aperson nominated by the member
to receive benefits pursuant to the provisions of option 2, 3, or 4 of subsection 3 of section
169.070 shall beincreased pursuant to such provisionsto the amount the retired member would
be receiving had the retired member elected option 1 as actuarially reduced due to the lump sum
distribution made pursuant to this section. Any payment of accumulated contributions pursuant
to the provisions of sections 169.010 to 169.141 shall be reduced by the amount of any lump sum
distribution made pursuant to this section in addition to any other reductions required by sections
169.010 to 169.141.

4. If the member dies before receiving alump sum distribution pursuant to this section,
the lump sum distribution shall be paid in accordance with rules adopted by the board of trustees.

5. Benefits paid pursuant to this section, in addition to all other provisions of the public
school retirement system of Missouri, shall not exceed the limitations of Section 415 of Title 26
of the United States Code except as provided in subsection [16] 17 of section 169.070.

169.075. 1. Certain survivors specified in this section and meeting the requirements of
this section may elect to forfeit any payments payable pursuant to subsection 3 or [5] 6 of section
169.070 and to receive certain other benefits described in this section upon the death of amember
prior to retirement, except retirement with disability benefits, whose period of creditable service
in districts included in the retirement system is (1) five years or more, or (2) two years but less
than five years and who dies (a) while teaching in adistrict included in the retirement system, or
(b) asaresult of an injury or sickness incurred while teaching in such a district and within one
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year of the commencement of such injury or sickness, or (c) while eligible for a disability
retirement allowance hereunder.

2. Upon an el ection pursuant to subsection 1 of thissection, asurviving spousesixty years
of age, or upon attainment of age sixty, or a surviving spouse who has been totally and
permanently disabled for not less than five years immediately preceding the death of a member
if designated as the sole beneficiary, and if married to the member at least three years, and if
living with such member at thetime of the member's death, shall be entitled to amonthly payment
equal to twenty percent of one-twelfth of the annual salary rate on which the member contributed
for the member's last full year of creditable service as a teacher in a district included in the
retirement system until death or recovery prior to age sixty from the disability which qualified the
spousefor the benefit, whichever first occurs; provided that the monthly payment shall not beless
than five hundred seventy-five dollars or more than eight hundred sixty dollars. A surviving
spouse, who is eligible for benefits pursuant to this subsection and al so pursuant to subsection 3
of this section may receive benefits only pursuant to subsection 3 of this section as long as the
surviving spouse remains eligible pursuant to both subsections, but shall not be disqualified for
the benefit provided in this subsection because the surviving spouse may have received payments
pursuant to subsection 3 of this section. Beginning August 28, 2001, a surviving spouse who
otherwise meets the requirements of this subsection but who remarried prior to August 28, 1995,
shall be entitled, upon an election pursuant to subsection 1 of this section, to any remaining
benefits that would otherwise have been received had the surviving spouse not remarried before
the change in law permitting remarried surviving spouses to continue receiving benefits. Such
surviving spouses may, upon application, become specia consultants whose benefit will be to
receive the remaining benefits described in this subsection. No benefit shall be paid to such
surviving spouse unless he or she files a valid application for such benefit with the retirement
system postmarked on or before June 30, 2002. In no event shall any retroactive benefits be paid.

3. Upon an election pursuant to subsection 1 of this section, a surviving spouse, if
designated as the sole beneficiary, who hasin the surviving spouse's care adependent unmarried
child, including a stepchild or adopted child, of the deceased member, under eighteen years of
age, shall be entitled to a monthly payment equal to twenty percent of one-twelfth of the annual
salary rate on which the member contributed for the member'slast full year of creditable service
as ateacher in adistrict included in the retirement system until the surviving spouse's death, or
the first date when no such dependent unmarried child under age eighteen, or age twenty-four if
the child is enrolled in school on a full-time basis, remains in the surviving spouse's care,
whichever first occurs; provided that the monthly payment shall not be less than five hundred
seventy-five dollars or more than eight hundred sixty dollars. In addition the surviving spouse
shall be entitled to a monthly payment equal to one-half this amount, provided that the monthly
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payment shall not be less than three hundred dollars, for each such dependent unmarried child
under eighteen years of age, or age twenty-four if the child is enrolled in school on a full-time
basis, who remains in the surviving spouse's care. Further, in addition to the monthly payment
to the surviving spouse as provided for in this subsection, each dependent unmarried child under
the age of eighteen years of the deceased member not in the care of such surviving spouse shall
be entitled to a monthly payment equal to one-half of the surviving spouse's monthly payment
which shall be paid to the child's primary custodial parent or legal guardian; provided that the
payment because of an unmarried dependent child shall be made until the child attains age
twenty-four if thechild isenrolled in school on afull-timebasis; provided, however, that the total
of all monthly payments to the surviving spouse, primary custodial parent or legal guardian,
including paymentsfor such dependent unmarried children, shall in no event exceed two thousand
one hundred sixty dollars, the amount of the children's share to be allocated equally as to each
dependent unmarried child eligible to receive payments pursuant to this subsection.

4. Upon an election pursuant to subsection 1 of thissection if the designated beneficiary
is a dependent unmarried child as defined in this section or automatically upon the death of a
surviving spouse receiving benefits pursuant to subsection 3 of this section, each surviving
dependent unmarried child, including astepchild or adopted child, of the deceased member, under
eighteen years of age, or such a child under age twenty-four if the child is enrolled in school on
afull-time basis, shall be entitled to a monthly payment equal to sixteen and two-thirds percent
of one-twelfth of the annual salary rate on which the member contributed for the member's | ast
full year of creditable service as ateacher in a district included in the retirement system until
death, marriage, adoption, or attainment of age eighteen or age twenty-four if enrolled in school
on afull-time basis, whichever first occurs; provided that the monthly payment shall not be less
than five hundred dollars or more than seven hundred twenty dollars, and provided further that
any child of the deceased member who is disabled before attainment of age eighteen because of
a physical or mental impairment which renders the child unable to engage in any substantial
gainful activity and which disability continues after the child has attained age eighteen shall be
entitled to a like monthly payment, until death, marriage, adoption, or recovery from the
disability, whichever first occurs; provided, however, that thetotal of all monthly paymentsto the
surviving dependent unmarried children shall in no event exceed two thousand one hundred sixty
dollars.

5. Inlieuof receiving any benefit or lump sum from the retirement system, the designated
beneficiary may elect under subsection 1 of this section to direct that each surviving dependent
unmarried child, including astepchild or adopted child, of the deceased member, under eighteen
years of age, or such achild under age twenty-four if the child isenrolled in school on afull-time
basis, shall be entitled to a monthly payment equal to sixteen and two-thirds percent of
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one-twelfth of the annual salary rate on which the member contributed for the member'slast full
year of creditable service as ateacher in adistrict included in the retirement system until death,
marriage, adoption, or attainment of age eighteen or age twenty-four if enrolled in school on a
full-time basis, whichever first occurs; provided that the monthly payment shall not be less than
five hundred dollars or more than seven hundred twenty dollars, and provided further that any
child of the deceased member who is disabled before attainment of age eighteen because of a
physical or mental impairment which rendersthe child unableto engagein any substantial gainful
activity and which disability continues after the child has attained age eighteen shall be entitled
to a like monthly payment, until death, marriage, adoption, or recovery from the disability,
whichever first occurs; provided, however, that thetotal of all monthly paymentsto the surviving
dependent unmarried children shall in no event exceed two thousand one hundred sixty dollars.

6. Upon an election pursuant to subsection 1 of this section, asurviving dependent parent
of the deceased member, over sixty-five years of age or upon attainment of age sixty-five if
designated asthe sole beneficiary, provided such dependent parent wasreceiving at |east one-hal f
of the parent's support from such member at the time of the member's death and provided the
parent files proof of such support within two years of such death, shall be entitled to a monthly
payment equal to sixteen and two-thirds percent of one-twelfth of the annual salary rate on which
the member contributed for the member's last full year as ateacher in adistrict included in the
retirement system until death; provided that the monthly payment shall not be less than five
hundred dollars or more than seven hundred twenty dollars. If the other parent also is a
dependent, as defined in this section, the same amount shall be paid to each until death.

7. All eseinthis section to the contrary notwithstanding, a survivor may not be eligible
to benefit pursuant to this section because of more than one terminated membership, and be it
further provided that the board of trustees shall determine and decide all questions of doubt asto
what constitutes dependency within the meaning of this section.

8. The provisions added to subsection 3 of thissectionin 1991 areintended to clarify the
scope and meaning of this section as originally enacted and shall be appliedin all casesinwhich
such an election has occurred or will occur.

9. After July 1, 2000, all benefits payable pursuant to subsections 1 to 8 of this section
shall be payable to €ligible current and future survivor beneficiaries in accordance with this
section.

10. Thesystem shall pay amonthly retirement allowance for the month in which aretired
member, beneficiary or survivor receiving aretirement allowance or survivor benefit dies.

11. If the total of all payments made under this section is less than the total of the
member's accumulated contributions, the difference shall be paid to the person making the
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election under subsection 1 of thissection. If such person does not survive until al paymentsare
made under this section, such difference shall be paid in accordance with section 169.076.

169.090. Neither the funds belonging to the retirement system nor any benefit accrued or
accruing to any person under the provisions of sections 169.010 to 169.130 shall be subject to
execution, garnishment, attachment or any other processwhatsoever, nor shall they beassignable,
exceptin aproceeding instituted for spousal maintenanceor child support and asin sections
169.010 to 169.130 specifically provided.

169.130. 1. Any person, duly certified under the law governing the certification of
teachers, employed full time as a teacher by the division of youth services prior to August 13,
1986, who did not become a member of the Missouri state employees' retirement system under
section 104.342, RSMo, is a member of the public school retirement system of Missouri. Any
such person who becomes a member before the end of the school year next following July 18,
1948, may claim and receive credit for prior service. The contributions required to be made by
the member's employer shall be paid from appropriationsto theinstitution by which the member
is employed.

2. Any person, duly certified under the law governing the certification of teachers,
employed full time as ateacher by a division of the state department of social services prior to
August 13, 1986, who did not become a member of the Missouri state employees' retirement
system under section 104.342, RSMo, who renders services in a school whose standards of
education are set and which is supervised by a public school officer of the county in which the
school islocated, by the department of elementary and secondary education or by the coordinating
board for higher education isamember of the public school retirement system of Missouri. Any
such member who becomes a member before the end of the school year next following August
29, 1953, may claim and receive credit for prior service.

3. Any person, duly certified under the law governing the certification of teachers,
employed full time as a teacher by the section of inmate education of the department of
corrections prior to August 13, 1986, who did not become a member of the Missouri state
employees retirement system under section 104.342, RSMo, is a member of the public school
retirement system of Missouri. Any such person who becomes a member before the end of the
school year next following August 29, 1959, may claim and receive credit for prior service. For
purposes of this subsection "prior service" means service rendered by amember of the retirement
system before the system becomes operative with respect to persons employed by the section of
inmate education, and may include service rendered by a member of the armed forces during a
period of war, if the member was ateacher at the time he wasinducted, for which credit has been
approved by the board of trustees.
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4. Any person, duly certificated under the law governing the certification of teachers,
employed full time by any statewide nonprofit educational association or organization serving on
an educational professional basisthrough its membership the active membersof the public school
retirement system of Missouri or the public school districts maintaining high schoolsin thisstate,
may be a member of the public school retirement system of Missouri. Any such person who
becomes a member before July 1, 1955, may claim and receive credit for prior service. The
contributions required to be made by the member's employer shall be paid by the association or
organization. After June 30, 2010, no additional nonprofit educational associations or
organizations may havetheir employees become member s of the public school retirement
system of Missouri or the public education employee retirement system of Missouri.

5. Any person, duly certificated under the law governing the certification of teachers,
employed full time, and whose duties include participation in the educational program of the
department of mental health, in either ateaching or supervisory teaching capacity prior to August
13, 1986, who did not become amember of the Missouri state employees retirement system under
section 104.342, RSMo, shall, after August 7, 1969, be amember of the public school retirement
system, but any such person whose empl oyment with the department of mental health commenced
prior to August 7, 1969, may elect not to become a member by so notifying the department of
mental health in writing within thirty days after August 7, 19609.

169.560. 1. Any person retired and currently receiving aretirement allowance pursuant
to sections 169.010 to 169.141, other than for disability, may be employed in any capacity in a
district included in the retirement system created by those sections on either a part-time or
temporary-substitute basis not to exceed atotal of five hundred fifty hoursin any one school year,
and through such employment may earn up to fifty percent of the annual compensation payable
under the employing district's salary schedule for the position or positions filled by the retiree,
given such person's level of experience and education, without a discontinuance of the person's
retirement allowance. If the employing school district does not utilize asalary schedule, or if the
position in question is not subject to the employing district's salary schedule, aretiree employed
in accordance with the provisions of this section may earn up to fifty percent of the annual
compensation paid to the person or persons who last held such position or positions. If the
position or positions did not previously exist, the compensation limit shall be determined in
accordance with rules duly adopted by the board of trustees of the retirement system; provided
that, it shall not exceed fifty percent of the annual compensation payable for the position in the
employing school district that ismost comparableto the positionfilled by theretiree. Inany case
where a retiree fills more than one position during the school year, the fifty-percent limit on
permitted earning shall be based solely on the annual compensation of the highest paid position
occupied by theretireefor at least one-fifth of the total hoursworked during theyear. Thelimits
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provided in thissubsection shall be applied on apro-ratabasistoaretiree' shoursof work
and earnings after theretiree' seffective date of retirement during the school year that the
member retires as determined in accordance with rules and regulations adopted by the
board of trustees of the retirement system established pursuant to sections 169.010 to
169.141. Such aperson shall not contribute to the retirement system or to the public education
employeeretirement system established by sections 169.600to 169.715 and shall not accrueany
creditable service with the retirement system because of earnings during such period of
employment.

2. If aperson exceedseither limit of subsection 1 of thissection, theperson shall not
bedligibletoreceivethe person'sretirement allowancefor any month during which either
limit has been exceeded throughout the remainder of that school year. If such apersonis
employed in any capacity by such adistrict [on aregular, full-time basis,] so that the person
would beeligiblefor member shipinther etirement system or the publiceducation employee
retirement system established by sections 169.600 to 169.715, the person shall become a
member of the appropriate system and shall not be eligible to receive the person's retirement
allowance for any month during which the person is so employed and the person and the
employer shall contribute to the retirement system under section 169.030 or to the public
education employee retirement system under section 169.620.

3. A member shall terminate employment with an employer covered by the
retirement system before being eligible to receive a benefit under sections 169.010 to
169.141. A member shall not be deemed to have ter minated employment if the member is
employed in any capacity by an employer covered by the public school retirement system
of Missouri or thepublic education employeer etirement system of Missouri or receivesany
remuneration from any sourcefor any work performed for such adistrict asa consultant,
contractor, specialist, or employee of any other employer within onemonth after hisor her
effective date of retirement. Themember shall berequired torepay any benefit payments
paid if it is determined that the member did not terminate employment covered by the
retirement system.

169.630. 1. All funds arising from the operation of sections 169.600 to 169.715 shall
belong to the retirement system created in sections 169.600 to 169.715 and shall be controlled by
the board of trustees and that board shall provide for the collection of these funds, see that they
are safely preserved, and shall permit their disbursement only for the purposes authorized in
sections 169.600 to 169.715. Thesefundsare declared and shall be deemed to be the moneysand
funds of this retirement system and not general funds of the state and shall not be commingled
with any state funds or other retirement funds. Solely for the purpose of investing the funds of
the retirement system, the funds may be combined with the funds of the public school retirement



H.C.S.SS.SB. 291 155

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

system of Missouri, but the funds of each system shall be accounted for separately and for all
other purposes shall be separate.

2. Theboard shall invest al fundsunder itscontrol which arein excess of asafe operating
balance. The investment shall be made only in securities authorized and pursuant to the same
standards set for investment by section 169.040.

3. Notwithstanding the provisions of section 105.662, RSM o, the board may set up
and maintain a public school and education employee retirement systems of Missouri
investment fund account in which investment and reinvestment of all or part of themoneys
of the system may be placed and be available for investment purposes. For the purpose of
investing the funds of theretirement system, the funds may be combined with the funds of
the public school retirement system of Missouri, but the funds of each system shall be
accounted for separately and for all other reporting purposesshall beseparate. Theboard
of trustees may promulgate such rules and regulations consistent with the provisions of
sections 169.040 and 169.630 as deemed necessary for itsproper administration, pursuant
totheprovisionsof thissection and thischapter. Anyruleor portion of arule, asthat term
isdefined in section 536.010, RSM o, that is created under the authority delegated in this
section shall become effective only if it complieswith and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSM 0. Thissection and chapter
536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, toreview, to delay the effective date, or to disapproveand
annul arulearesubsequently held unconstitutional, then thegrant of rulemakingauthority
and any rule proposed or adopted after August 28, 2009, shall beinvalid and void.

4. No investment transaction authorized by the board shall be handled by any company
or firm inwhich amember of the board has an interest, nor shall any member of the board profit
directly or indirectly from any such investment. All investments shall be made for the account of
theretirement system, and any securitiesor other propertiesobtained by the board of trusteesmay
be held by a custodian in the name of the retirement system, or in the name of anomineein order
to facilitate the expeditious transfer of such securities or other property. Such securities or other
propertieswhich are not availablein registered form may be held in bearer form or in book entry
form. The retirement system is further authorized to deposit, or have deposited for its account,
eligible securities in a central depository system or clearing corporation or in a federal reserve
bank under abook entry system asdefined in the Uniform Commercia Code, sections400.8-102
and 400.8-108, RSMo. When such eligible securities of the retirement system are so deposited
with a central depository system, the securities may be merged and held in the name of the
nominee of such securities depository and title to such securities may be transferred by
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bookkeeping entry on the books of such securities depository or federal reserve bank without
physical delivery of the certificates or documents representing such securities.

[4.] 5. With appropriate safeguards against loss by the system in any contingency, the
board may designate a bank or trust company to serve as a depository of system funds and
intermediary in the investment of those funds and payment of system obligations.

[5.] 6. All retirement allowances or other periodic payments paid by the board shall be
paid to recipients of such payments by electronic funds transfer, unless another method has been
determined by the board to be appropriate. Each recipient of retirement allowances or other
periodic payments shall designate afinancial institution or other authorized payment agent and
provide the board information necessary for the recipient to receive electronic funds transfer
payments through the institution or agent designated. This subsection shall apply to retirement
allowances and other periodic paymentsfirst paid on or after January 1, 1998, and shall apply to
all retirement allowances and other periodic payments on and after January 1, 1999.

[6.] 7. Theboard of trustees may deliberate about, or make tentative or final decisionson,
investmentsor other financial mattersin aclosed meeting under chapter 610, RSMo, if disclosure
of the deliberations or decisions would jeopardize the ability to implement a decision or to
achieve investment objectives. A record of the retirement system that discloses deliberations
about, or atentative or final decision on, investments or other financial mattersis not a public
record under chapter 610, RSMo, to the extent and so long asits disclosure would jeopardize the
ability to implement a decision or to achieve investment objectives.

169.650. 1. On and after October 13, 1965, all employees as defined in section 169.600
of districts included in this retirement system shall be members of the system by virtue of their
employment, and all personswho had five years of prior service who were employees of districts
included in sections 169.600 to 169.710 during the school year next preceding October 13, 1965,
but who ceased to be employees prior to October 13, 1965, because of physical disability, shall
be membersof thissystem by virtue of that prior service. Individualswho qualify asindependent
contractors under the common law and are treated as such by their employer shall not be
considered employees for purposes of membership in or contributions to the retirement system.

2. Any member who rendered service prior to November 1, 1965, as an employee as
defined in section 169.600 in adistrict or community college district included in the system may
claim credit for that service by filing with the board of trustees a complete and detailed record of
the service for which the credit is claimed, together with such supporting evidence as the board
may require for verification of the record. To the extent that the board finds the record correct,
it shall credit the claimant with prior service and shall notify the claimant of its decision.
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3. Membership shall be terminated by failure of a member to earn any membership
service credit as a public school employee under this system for five consecutive school years,
by death, withdrawal of contributions, or retirement.

4. If amember withdraws or is refunded the member's contributions, the member shall
thereby forfeit any creditable service the member may have; provided, however, if such person
again becomesamember of the system, the member may elect prior to retirement to reinstate any
creditable service forfeited at the times of previous withdrawals or refunds. The reinstatement
shall be effected by the member paying to the retirement system, with interest, the amount of
accumulated contributions withdrawn by the member or refunded to the member with respect to
the service being reinstated. A member may reinstate less than the total service previously
forfeited, in accordance with rules promulgated by the board of trustees. The payment shall be
completed prior to termination of membership with the retirement system with interest on the
unpaid balance; provided, however, that if a member is retired on disability before completing
such payments, the balance due, with interest, shall be deducted from the member's disability
retirement allowance.

5. Any person who is an employee of any statewide nonprofit educational association or
organization serving the active membership of the public education employee retirement system
of Missouri and who works at |east twenty hours per week on aregular basisin a position which
isnot covered by the public school retirement system of Missouri may be amember of the public
education employee retirement system of Missouri. Certificated employees of such statewide
nonprofit educational association or organization may not be members of the public school
retirement system of Missouri unless such associ ation or organi zation makes separate application
pursuant to subsection 4 of section 169.130. The contributions required to be made by the
employee will be deducted from salary and matched by the association or organization. After
June 30, 2010, no additional nonpr ofit educational associationsor organizations may have
their employee become membersof the public school retirement system of Missouri or the
public education employee retirement system of Missouri.

169.655. 1. Memberswho have accrued at least one year of membership service credit
for employment in a position covered by this retirement system and who have covered
employment with thisretirement system following the servicefor which credit isbeing purchased
may purchase membership service credit under the circumstances, termsand conditions provided
in this section. With respect to each such purchase authorized by this section the following
provisions apply:

(1) The purchase shall be effected by the member paying to the retirement system the
amount the member woul d have contributed and theamount the empl oyer woul d have contributed
had such member been an employee for the number of yearsfor which the member iselecting to
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purchase credit, and had the member's compensation during such period been the highest annual
salary rate on record with the retirement system on the date of election to purchase credit. The
contribution rate used in determining the amount to be paid shall bethe contribution ratein effect
on the date of election to purchase credit. Notwithstanding the provisions of this subsection, for
all electionsto purchase credit received by the retirement system on or after January 1, 2006, the
member shall receive credit based on the amount paid by the member for such credit and received
by the retirement system by the close of business on June thirtieth of each year. In lieu of
charging the member interest on such purchase of credit, the amount to be paid by the member
for any remaining credit the member has elected to purchase but has not paid for by [June]
September thirtieth of each year shall berecal culated on thefollowing [July] October firstusing
the contribution rate in effect on that July first and the highest salary of record for the member as
of that July first. For all electionsto purchase credit received by the retirement system prior to
January 1, 2006, the retirement system shall determine the cost of such purchase using the
calculation method in effect for electionsto purchase credit received by the retirement system on
or after January 1, 2006, provided that the member shall have a one-time, irrevocable option to
continue to have the cost of such purchase be determined using the calculation method in effect
at the time of such election to purchase such credit. To be effective, such option must be elected
by the member on aform approved by the retirement system and such form must be received by
the retirement system by the close of business on June 30, 2006. The retirement system reserves
theright to prohibit a purchase, impose additional requirementsfor making a purchase, or
limit the amount of credit purchased [by the member in any year if the amounts paid by the
member in that year would exceed any applicable contribution limitsset forthin] if necessary for
the retirement system to comply with federal law, including but not limited to, the
provisions of Section 415 of Title 26 of the United States Code. The board of trustees may
promulgatesuch rulesand regulationsconsistent with theprovisionsof thissection deemed
necessary for itsproper administration, pursuant to the provisions of this section and this
chapter. Any rule or portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void;

(2) Membership service credit purchased pursuant to this section shall be deemed to be
membership service as defined in subdivision (10) of section 169.600;
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(3 An election to purchase membership service credit pursuant to this section and
payment for the purchase shall be completed prior to termination of membership with the
retirement system with interest on the unpaid balance;

(4) Members may purchase membership service credit in increments of one-tenth of a
year, and multiple elections to purchase may be made;

(5) Additional termsand conditionsapplicableto purchases made pursuant to thissection
including, but not limited to, minimum payments, payment schedules and provisions applicable
when amember fails to complete payment may be set by rules of the board.

2. Membership service credit shall not be allowed pursuant to this section or sections
169.570 and 169.577 which exceeds in length the member's membership service credit for
employment in a position covered by this system, and in no event may the member receive
membership service credit with both this system and another public retirement system for the
same service.

3. A member who was employed for at |east twenty hours per week on aregular basis by
a public school district, public community college, public college, or public university, either
inside or outside of this state, may elect to purchase equivalent membership service credit.

4. A member who has served in the armed forces of the United States of America and
who was discharged or separated from the armed forces by other than a dishonorabl e discharge
may el ect to purchase membership service credit for the period of active duty serviceinthe armed
forces.

5. Any member granted unpaid maternity or paternity leave for aperiod, from aposition
covered by the retirement system, who returned to employment in such a position, may elect to
purchase membership service credit for the period of leave.

6. Any member who is or was certified as a vocational-technical teacher on the basis of
having a college degree or who was required to have a period of work experience of at least two
years in the area of the subject being taught in order to qualify for such certification may, upon
written application to the board, purchase equivaent membership service credit for such work
experiencewhich shall not exceed thetwo years necessary for certification if thework experience
was in the area that the member taught or is teaching and was completed in two years.

7. Any member who had membership service credit with the public school retirement
system of Missouri governed by sections 169.010to 169.141 but which membership servicecredit
was forfeited by withdrawal or refund may elect to purchase credit for such service. The public
school retirement system of Missouri shall transfer to thissystem anamount equal to theemployer
contributions for the forfeited service being purchased, plus interest, which shall be applied to
reduce the amount the member would otherwise pay for the purchase, provided that the amount
transferred shall not exceed one-half of the purchase cost.
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8. A member may elect to purchase membership service credit for servicerendered while
on leave from an employer, as defined in section 169.600, for a not-for-profit corporation or
agency whose primary purpose is support of education or education research if the member was
employed by that organization to serve twenty or more hours per week on aregular basis.

9. A member who was employed by a private school, private community college, private
college, or private university, either inside or outside of this state, for at least twenty or more
hours per week on aregular basis, may elect to purchase membership service credit for such
service rendered.

10. A member who was employed in nonfederal public employment for at least twenty
hoursaweek on aregular basis shall be permitted to purchase equivalent creditable serviceinthe
retirement system for such employment subject to provisions of this section.

11. A member who, while eighteen years of age or older, was employed in a position
covered by Social Security for at least twenty hours aweek on aregular basis shall be permitted
to purchase equivalent creditable service in the retirement system for such employment subject
to provisions of this section.

169.660. 1. On and after the first day of July next following the operative date, any
member who is sixty or more years of age and who has at least five years of creditable service,
or who has attained age fifty-five and has at |east twenty-five years of creditable service, or who
has at least thirty years of creditable service regardless of age may retire and receive the full
retirement benefitsbased on themember'screditable service. A member whosecreditableservice
at retirement is less than five years shall not be entitled to a retirement alowance but shall be
entitled to receive the member's contributions.

2. Any person retired and currently receiving aretirement allowance pursuant to sections
169.600 to 169.715, other than for disability, may be employed on either a part-time or
temporary-substitute basis by adistrict included in the retirement system not to exceed atotal of
five hundred fifty hours in any one school year, without a discontinuance of the person's
retirement allowance. Thelimit provided in thissection shall beapplied on apro-ratabasis
toaretiree'shoursof work after theretiree'seffective date of retirement during the school
year that the member retiresasdetermined in accordancewith rules and regulationsduly
adopted by theboard of trusteesof theretirement system. Such aperson shall not contribute
totheretirement system, or to the public school retirement system established by sections169.010
to 169.141, shall not accrue any creditable service with the retirement system because of
earnings during such period of employment.

3. If aperson exceedsthe limit of subsection 2 of this section, the person shall not
be eligible to receive the person's retirement allowance for any month during which the
limit has been exceeded throughout the remainder of that school year. If such apersonis
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employed in any capacity by such adistrict [on aregular, full-timebasis, or the person’s part-time
or temporary-substitute servicein any capacity exceedsfive hundred fifty hoursin any oneschool
year] so that the person would be digible for membership in the public school retirement
system established by sections 169.010 to 169.141 or the public education employee
retirement system established by sections 169.600 to 169.715, the person shall not be eligible
to receive the person's retirement allowance for any month during which the person is so
employed and the per son and the employer shall contributeto thepublic school retirement
system under section 169.030 or to the public education retirement system under section
169.620.

4. A member shall terminate employment with an employer covered by the
retirement system before being eligible to receive a benefit under sections 169.600 to
169.715. A member shall not be deemed to have ter minated employment if the member is
employed in any capacity by an employer covered by the public school retirement system
of Missouri or thepubliceducation employeer etirement system of Missouri or receivesany
remuneration from any sourcefor any work performed for such adistrict asa consultant,
contractor, specialist, or employeeof any other employer within onemonth after hisor her
effective date of retirement. Themember shall berequired torepay any benefit payments
paid if it is determined that the member did not terminate employment covered by the
retirement system.

[3.] 5. The system shall pay a monthly retirement alowance for the month in which a
retired member or beneficiary receiving aretirement allowance dies.

169.670. 1. Theretirement allowance of amember whose age at retirement issixty years
or more and whose creditable service is five years or more, or whose sum of age and creditable
service equals eighty years or more, or whose creditable serviceisthirty years or moreregardiess
of age, shall be the sum of the following items:

(1) For each year of membership service, one and sixty-one hundredths percent of the
member's final average salary;

(2) Six-tenths of the amount payable for ayear of membership service for each year of
prior service;

(3) Eighty-five one-hundredths of one percent of any amount by which the member's
average compensation for services rendered prior to July 1, 1973, exceeds the average monthly
compensation onwhichfederal Social Security taxeswere paid during the period over which such
average compensation was computed, for each year of membership service credit for services
rendered prior to July 1, 1973, plus six-tenths of the amount payable for a year of membership
service for each year of prior service credit;
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(4) Inlieu of the retirement allowance otherwise provided by subdivisions (1) to (3) of
this subsection, between July 1, 2001, and July 1, 2013, a member may elect to receive a
retirement allowance of:

() One and fifty-nine hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-nine years or more but
less than thirty years and the member has not attained the age of fifty-five;

(b) One and fifty-seven hundredths percent of the member'sfinal average salary for each
year of membership service, if the member's creditable service is twenty-eight years or more but
less than twenty-nine years, and the member has not attained the age of fifty-five;

(c) One and fifty-five hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service istwenty-seven years or more but
less than twenty-eight years and the member has not attained the age of fifty-five;

(d) One and fifty-three hundredths percent of the member'sfinal average salary for each
year of membership service, if themember'screditable serviceistwenty-six yearsor morebut less
than twenty-seven years and the member has not attained the age of fifty-five;

() One and fifty-one hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable serviceis twenty-five years or more but
less than twenty-six years and the member has not attained the age of fifty-five; and

(5) In addition to the retirement allowance provided in subdivisions (1) to (3) of this
subsection, amember retiring on or after July 1, 2001, whose creditable service isthirty years or
more or whose sum of ageand creditable serviceiseighty yearsor more, shall recelveatemporary
retirement allowance equivaent to eight-tenths of one percent of the member's final average
salary multiplied by the member's years of service until such time as the member reaches the
minimum age for Social Security retirement benefits.

2. If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases five percent or more in the preceding fiscal year, the board shall
increase the retirement allowances which the retired members or beneficiaries are receiving by
five percent of the amount being received by theretired member or the beneficiary at thetimethe
annual increase is granted by the board; provided that, the increase provided in this subsection
shall not become effective until the fourth January first following a member's retirement or
January 1, 1982, whichever occurslater, and thetotal of theincreases granted to aretired member
or the beneficiary after December 31, 1981, may not exceed eighty percent of the retirement
allowance established at retirement or as previously adjusted by other provisions of law. If the
cost of living increases|essthan five percent, the board of trustees may determine the percentage
of increase to be made in retirement allowances, but at no time can the increase exceed five
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percent per year. If the cost of living decreases in a fiscal year, there will be no increase in
allowances for retired members on the following January first.

3. The board of trustees may reduce the amounts which have been granted as increases
to a member pursuant to subsection 2 of this section if the cost of living, as determined by the
board and as measured by generally accepted standards, is less than the cost of living was at the
time of thefirst increase granted to the member; provided that, the reductions shall not exceed the
amount of increases which have been made to the member's allowance after December 31, 1981.

4. (1) Inlieu of the retirement allowance provided in subsection 1 of this section, called
"option 1", amember whose creditable service is twenty-five years or more or who has attained
age fifty-five with five or more years of creditable service may elect, in the application for
retirement, to receive the actuarial equivalent of the member's retirement allowance in reduced
monthly payments for life during retirement with the provision that:

Option 2. Upon the member's death, the reduced retirement allowance shall be continued
throughout the life of and paid to such person ashasaninsurableinterest in thelife of the member
asthe member shall have nominated in the member's el ection of the option, and provided further
that if the person so nominated dies before the retired member, the retirement allowance will be
increased to the amount the retired member would be receiving had the member elected option
1;

OR

Option 3. Upon the death of the member three-fourths of the reduced retirement
allowance shall be continued throughout the life of and paid to such person as has an insurable
interest in the life of the member and as the member shall have nominated in an election of the
option, and provided further that if the person so nominated dies before the retired member, the
retirement allowancewill beincreased to the amount the retired member would be receiving had
the member elected option 1;

OR

Option 4. Upon the death of the member one-half of the reduced retirement allowance
shall be continued throughout the life of, and paid to, such person as has an insurable interest in
the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1;

OR

Option 5. Upon the death of the member prior to the member having received one
hundred twenty monthly payments of the member's reduced allowance, the remainder of the one
hundred twenty monthly payments of the reduced allowance shall be paid to such beneficiary as
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the member shall have nominated in the member's election of the option or in a subsequent
nomination. If there is no beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the reserve for the remainder of such one hundred
twenty monthly payments shall be paid to the surviving spouse, surviving children in equal
shares, surviving parents in equal shares, or estate of the last person, in that order of
precedence, to receive a monthly allowance in a lump sum payment. [f the total of the one
hundred twenty payments paid to the retired individual and the beneficiary of the retired
individual islessthan the total of the member's accumulated contributions, the difference shall
be paid to the beneficiary in alump sum;
OR

Option 6. Upon the death of the member prior to the member having received sixty
monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's el ection of the option or in a subsequent nomination. If thereisno
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the reserve for the remainder of such sixty monthly payments shall be paid to the
surviving spouse, surviving children in equal shares, surviving parentsin equal shares, or
estate of the last person, in that order of precedence, to receive amonthly allowancein alump
sum payment. If thetotal of the sixty payments paid to theretired individual and the beneficiary
of the retired individual is less than the total of the member's accumulated contributions, the
difference shall be paid to the beneficiary in alump sum;

OR

Option 7. A plan of variable monthly benefit payments which provides, in conjunction
with the member's retirement benefits under the federal Social Security laws, level or near-level
retirement benefit payments to the member for life during retirement, and if authorized, to an
appropriate beneficiary designated by the member. Such aplan shall be actuarially equivalent to
the retirement allowance under option 1 and shall be available for election only if established by
the board of trustees under duly adopted rules.

(2) Theelection of an option may be made only in the application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective. If either the member or the person nominated dies before the effective date of
retirement, the option shall not be effective, provided that:

(&) If the member or a person retired on disability retirement dies after attaining age
fifty-five and acquiring five or more years of creditable service or after acquiring twenty-five or
more years of creditable service and beforeretirement, except retirement with disability benefits,
and the person named by the member asthe member's beneficiary has an insurable interest in the
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life of the deceased member, the designated beneficiary may elect to receive either survivorship
payments under option 2 or a payment of the member's accumulated contributions. If
survivorship benefits under option 2 are elected and the member at the time of death would have
been dligible to receive an actuarial equivalent of the member's retirement allowance, the
designated beneficiary may further elect to defer the option 2 paymentsuntil the date the member
would have been €ligible to receive the retirement allowance provided in subsection 1 of this
section.

(b) If the member or a person retired on disability retirement dies before attaining age
fifty-five but after acquiring five but fewer than twenty-five years of creditable service, and the
person named as the beneficiary has an insurable interest in the life of the deceased member or
disability retiree, the designated beneficiary may elect to receive either a payment of the person's
accumulated contributions or survivorship benefits under option 2 to begin on the date the
member wouldfirst have been eligibleto receivean actuarial equivalent of the person’sretirement
allowance, or to begin on the date the member would first have been eligible to receive the
retirement allowance provided in subsection 1 of this section.

5. If thetotal of the retirement or disability allowances paid to an individua before the
person's death is less than the person's accumulated contributions at the time of the person's
retirement, the difference shall be paid to the person's beneficiary or, if thereisno beneficiary, to
the[(1)] surviving spouse, [(2)] surviving childrenin equal shares, [(3)] surviving parentsinequal
shares, or [(4)] person's estate, in that order of precedence; provided, however, that if an optional
benefit, as provided in option 2, 3 or 4 in subsection 4 of this section, had been elected and the
beneficiary dies after receiving the optional benefit, then, if the total retirement allowances paid
totheretiredindividual and theindividual'sbeneficiary arelessthanthetotal of the contributions,
the difference shall be paid to the[(1)] surviving spouse, [(2)] surviving childrenin equal shares,
[(3)] surviving parents in equal shares, or [(4)] estate of the beneficiary, in that order of
precedence, unlesstheretired individual designatesadifferent recipient with the board at or after
retirement.

6. If a member dies and their financial institution is unable to accept the final
payment or payments due to the member, thefinal payment or payments shall be paid to
the beneficiary of the member or, if there is no beneficiary, to the surviving spouse,
surviving children in equal shares, surviving parents in equal shares, or estate of the
member, in that order of precedence, unless otherwise stated. If the beneficiary of a
deceased member diesand their financial institution isunableto accept thefinal payment
or payments, thefinal payment or paymentsshall be paid tothe surviving spouse, surviving
children in equal shares, surviving parentsin equal shares, or estate of themember, in that
order of precedence, unless otherwise stated.



H.C.S.SS.SB. 291 166

158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

7. 1f amember dies before receiving aretirement alowance, the member's accumul ated
contributions at the time of the member's death shall be paid to the member's beneficiary or, if
thereisno beneficiary, tothe[(1)] surviving spouse, [(2)] surviving childrenin equal shares, [(3)]
surviving parentsin equal shares, or [(4)] to the member's estate; provided, however, that no such
payment shall be made if the beneficiary elects option 2 in subsection 4 of this section, unlessthe
beneficiary dies before having received benefits pursuant to that subsection equa to the
accumul ated contributionsof themember, in which casetheamount of accumulated contributions
in excess of thetotal benefits paid pursuant to that subsection shall be paid to the [(1)] surviving
spouse, [(2)] surviving children in equal shares, [(3)] surviving parentsin equal shares, or [(4)]
estate of the beneficiary, in that order of precedence.

[7.] 8. If amember ceases to be an employee as defined in section 169.600 and certifies
to the board of trustees that such cessation is permanent or if the person's membership is
otherwise terminated, the person shall be paid the person's accumulated contributions with
interest.

[8.] 9. Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary, if
amember ceases to be an employee as defined in section 169.600 after acquiring five or more
years of creditable service, the member may, at the option of the member, leave the member's
contributions with the retirement system and claim a retirement allowance any time after the
member reaches the minimum age for voluntary retirement. When the member's claim is
presented to the board, the member shall be granted an allowance as provided in sections 169.600
to 169.715 on the basis of the member's age and years of service.

[9.] 10. The retirement allowance of a member retired because of disability shall be
nine-tenths of the allowance to which the member's creditabl e service would entitle the member
if the member's age were sixty.

[10.] 11. Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary,
any member who is a member prior to October 13, 1969, may elect to have the member's
retirement allowance computed in accordance with sections 169.600 to 169.715 as they existed
prior to October 13, 1969.

[11.] 12. Any application for retirement shall include a sworn statement by the member
certifying that the spouse of the member at the time the application was compl eted was aware of
the application and the plan of retirement elected in the application.

[12.] 13. Notwithstanding any other provision of law, any person retired prior to August
14, 1984, who isreceiving areduced retirement allowance under option 1 or 2 of subsection 4 of
this section, asthe option existed prior to August 14, 1984, and whose beneficiary nominated to
receive continued retirement allowance payments under the el ected option dies or has died, shall
upon application to the board of trustees have the person's retirement allowance increased to the
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amount the person would have been receiving had the person not elected the option actuarially
adjusted to recognize any excessive benefits which would have been paid to the person up to the
time of the application.

[13.] 14. Benefits paid pursuant to the provisions of the public education employee
retirement system of Missouri shall not exceed the limitations of Section 415 of Title 26 of the
United States Code, except as provided under this subsection. Notwithstanding any other law,
the board of trustees may establish abenefit plan under Section 415(m) of Title 26 of the United
StatesCode. Such plan shall becredited solely for the purpose described in Section 415(m)(3)(A)
of Title 26 of the United States Code. The board of trustees may promulgate regulations
necessary toimplement the provisions of thissubsection and to create and administer such benefit
plan.

[14.] 15. Any member who has retired prior to July 1, 1999, and the designated
beneficiary of adeceased retired member upon request shall be made, constituted, appointed and
employed by the board as a special consultant on the matters of education, retirement and aging.
As compensation for such duties the person shall receive a payment equivalent to seven and
four-tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

[15.] 16. Any member who has retired prior to July 1, 2000, and the designated
beneficiary of adeceased retired member upon request shall be made, constituted, appointed and
employed by the board as a special consultant on the matters of education, retirement and aging.
As compensation for such duties the person shall receive a payment equivalent to three and
four-tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

[16.] 17. Any member who has retired prior to July 1, 2001, and the designated
beneficiary of adeceased retired member upon request shall be made, constituted, appointed and
employed by the board as a specia consultant on the matters of education, retirement and aging.
As compensation for such duties the person shall receive a payment equivaent to seven and
one-tenth percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.
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169.690. Neither the fundsbelonging to the retirement system nor any benefit accrued or
accruing to any person under the provisions of sections 169.600 to 169.710 shall be subject to
execution, garnishment, attachment or any other processwhatsoever, nor shall they be assignable,
exceptin aproceeding instituted for spousal maintenanceor child support and asin sections
169.600 to 169.710 specifically provided.

169.750. 1. To the extent determined appropriate by the board of trustees, the
retirement systems established under sections 169.020 and 169.610 may indemnify and
protect any trustee or employee of the retirement system against any or all claims or
liabilities, including defense ther eof, arising out of hisor her responsibilities with respect
to the retirement system provided, however, that no trustee or employee shall be
indemnified for hisor her own gross negligence or willful misconduct. This section shall
apply whether the claim ismade against theemployeeor trusteein hisor her individual or
official capacity.

2. The board of trustees is authorized to obtain and maintain insurance or
indemnity policiestoinsurethetrusteesand employeesof ther etirement system against any
liability or lossesincurred asaresult of their responsibilitieswith respect to theretirement
system.

3. No employee or trustee shall be entitled to indemnification under this section
unless within fifteen days after receipt of service of process he or she shall give written
notice of such proceeding to the board of trustees.

170.400. Any and all equipment and educational materialsnecessary for successful
participation in supplemental educational services programming shall not be deemed an
incentive for the purposes of compliance with department of elementary and secondary
education rulesand regulationsfor supplemental educational servicesprovider certification.
The department of elementary and secondary education shall not prohibit providers of
supplemental and educational services from allowing students to retain instructional
equipment, including computers, used by them upon successful completion of supplemental
and educational services.

171.029. 1. Theschool board of any school district in the state, upon adoption of a
resolution by the vote of a majority of all its members to authorize such action, may
establish afour-day school week in lieu of afive-day school week. Upon adoption of afour -
day school week, any school that adopts a four-day school week shall file a calendar with
thedepartment of elementary and secondary education in accor dancewith section 171.031.
Such calendar shall include, but not belimited to, a minimum term of one hundred forty-
two days and one thousand forty-four hours of actual pupil attendance.
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2. If aschool district that attendslessthan one hundred seventy-four days meets at
least two fewer perfor mancestandardson two successiveannual per formancereportsthan
it met on itslast annual performancereport received prior toimplementing acalendar year
of lessthan one hundred seventy-four days, it shall berequired torevert toaonehundred
seventy-four-day school year in the school year following the report of the drop in the
number of performance standards met. When the number of performance standar ds met
reachestheearlier number, thedistrict may return to thefour-day week in the next school
year.

171.031. 1. Each school board shall prepare annually a calendar for the school term,
specifying the opening date and providing a minimum term of at least one hundred seventy-four
daysfor schoolswith afive-day school week or onehundred forty-two daysfor schoolswith
a four-day school week, and one thousand forty-four hours of actual pupil attendance. In
addition, such calendar shall include six make-up days for possible loss of attendance due to
inclement weather as defined in subsection 1 of section 171.033.

2. Eachlocal school district may set its opening date each year, which date shall be no
earlier than ten calendar days prior to the first Monday in September. No public school district
shall select an earlier start date unless the district follows the procedure set forth in subsection 3
of this section.

3. A district may set an opening date that is more than ten calendar days prior to thefirst
Monday in September only if the local school board first gives public notice of a public meeting
to discuss the proposal of opening school on adate more than ten days prior to the first Monday
in September, and the local school board holds said meeting and, at the same public meeting, a
majority of the board votesto allow an earlier opening date. If al of the previous conditions are
met, the district may set its opening date more than ten calendar days prior to the first Monday
in September. The condition provided in this subsection must be satisfied by the local school
board each year that the board proposes an opening date more than ten days before the first
Monday in September.

4. If any local district violatesthe provisionsof this section, the department of elementary
and secondary education shall withhold an amount equal to one quarter of the state funding the
district generated under section 163.031, RSMo, for each date the district wasin violation of this
section.

5. The provisions of subsections 2 to 4 of this section shall not apply to school districts
in which school isin session for twelve months of each calendar year.

6. The state board of education may grant an exemption from this section to a school
district that demonstrates highly unusual and extenuating circumstances justifying exemption
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from the provisions of subsections 2 to 4 of this section. Any exemption granted by the state
board of education shall be valid for one academic year only.

7. No school day for schools with a five-day school week shall be longer than seven
hours except for vocational schoolswhich may adopt an eight-hour day in ametropolitan school
district and aschool district in afirst class county adjacent to acity not within acounty, and any
school that adopts a four-day school week in accor dance with section 171.029.

171.033. 1. "Inclement weather", for purposes of this section, shall be defined asiice,
snow, extreme cold, flooding, or atornado, but such term shall not include excessive hest.

2. A district shall berequired to make up thefirst six days of school lost or canceled due
to inclement weather and half the number of days lost or canceled in excess of six daysif the
makeup of thedaysisnecessary to ensurethat thedistrict'sstudentswill attend aminimum
of one hundred forty-two days and a minimum of one thousand forty-four hoursfor the
school year. Schools with a four-day school week may schedule such make-up days on
Fridays.

3. [Inthe 2005-06 school year, a school district may be exempt from the requirement to
make up days of school lost or canceled due to inclement weather occurring after April 1, 2006,
in the school district, but such reduction of the minimum number of school days shall not exceed
five days when adistrict has missed more than seven days overall, such reduction to be taken as
follows: one day for eight days missed, two days for nine days missed, three days for ten days
missed, four days for eleven days missed, and five days for twelve or more days missed. The
requirement for scheduling two-thirds of the missed days into the next year's calendar pursuant
to subsection 1 of this section shall be waived for the 2006-07 school year.] In the 2008-09
school year and subsequent year sa school district may be exempt from therequirement to
makeup daysof school lost or canceled duetoinclement weather in theschool district when
the school district hasmade up thesix daysrequired under subsection 2 of this section and
half the number of additional lost or canceled days up to eight days, resultingin no more
than ten total make-up daysrequired by this section.

4. The commissioner of education may provide, for any school district in which schools
are in session for twelve months of each calendar year that cannot meet the minimum school
calendar requirement of at least one hundred seventy-four days for schools with a five-day
school week or one hundred forty-two daysfor schoolswith afour-day school week and one
thousand forty-four hours of actual pupil attendance, upon request, awaiver to be excused from
such requirement. Thiswaiver shall be requested from the commissioner of education and may
begranted if the school was closed dueto circumstances beyond school district control, including
inclement weather, flooding or fire.



H.C.S.SS.SB. 291 171

© 00 NO Ol WN

el el =
W N P O

© 0o ~NOoO O b WDN

NN PR R R R R RR R R
B O ©O©W~NOUMWNIEREO

172.360. 1. All youths, resident of the state of Missouri, shall be admitted to all the
privileges and advantages of the various classes of all the departments of the University of the
State of Missouri; provided, that each applicant for admissiontherein shall possess such scholastic
attainments and mental and moral qualifications as shall be prescribed in rules adopted and
established by the board of curators; provided that aliens unlawfully present in the United
States shall not be eligible for enrollment in the university; and provided further, that the
board of curators may charge and collect reasonable tuition and other fees necessary for the
mai ntenance and operation of all departments of the university, as they may deem necessary.

2. Prior to approval of any appropriations by the general assembly for the
University of Missouri, the department of higher education shall annually certify to the
education appropriationscommitteeof thehouseof r epresentativesand theappropriations
committee of the senate that each campus of the University of Missouri hasnot knowingly
enrolled any aliens unlawfully present in the United Statesin the preceding year.

173.250. 1. There is hereby established a "Higher Education Academic Scholarship
Program" and any moneys appropriated by the general assembly for this program shall be used
to provide scholarships for Missouri citizens to attend a Missouri college or university of their
choice pursuant to the provisions of this section.

2. Thedefinitions of terms set forth in section [173.205] 173.1102 shall be applicableto
suchtermsasused inthissection. [ Theterm "academic scholarship” meansan amount of money
paid by the state of Missouri to a qualified college or university student who has demonstrated
superior academic achievement pursuant to the provisions of this section.] In addition, the
following definitions shall apply:

(1) "Academic scholarship”, an amount of money paid by the state of Missouri to
a student pursuant to the provisions of this section;

(2) "ACT", the American College Testing Program examination;

(3) "Approved institution" , an approved public or approved privateinstitution as
defined in section 173.1102;

(4) "Eligible student", an individual who meets the criteria set forth in section
173.1104, excluding the requirements of financial need and under graduate status, and in
addition, meetsthe following requirements:

(a) Hasachieved a qualifying scoreon the ACT or SAT;

(b) Is a Missouri resident who has completed secondary coursework through
graduation from high school, receipt of a general education development diploma (GED),
or completion of a program of study through homeschooling; and
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(c) Isenralled full-time or accepted for full-time enrollment as a postsecondary
student at an approved institution during the academic year immediately following the
completion of hisor her secondary coursework;

(5) "Missouri test-takers', all Missouri high school seniorswhotakethe ACT or the
SAT;

(6) " Qualifyingscore",acompositescoreon the ACT or the SAT achieved asahigh
school sophomore, junior, or senior, that isin thetop three percent of Missouri test-takers
for fiscal yearsprior to 2011, and five percent of Missouri test-takersfor fiscal year 2011
and each fiscal year thereafter, asestablished at the beginning of an eligible student’ sfinal
year of secondary coursework;

(7) " Recipient” ,an digibleor renewal student whor eceivesan academic scholar ship
pursuant to this section;

(8) "Renewal student”, an eligible student who remains in compliance with the
provisions of section 173.1104, maintains continuous enrollment, and makes satisfactory
academic degr ee progr ess;

(9) "SAT", the Scholastic Aptitude Test.

3. The coordinating board for higher education shall be the administrative agency for the
implementation of the program established by this section, and shall:

(1) Promulgate reasonable rules and regulations for the exercise of its functions and the
effectuation of the purposes of this section, including regulations for granting scholarship
deferments;

(2) Prescribethe form and the time and method of awarding academic scholarships, and
shall supervise the processing thereof; and

(3) Select qualified recipients to receive academic scholarships, make such awards of
academic scholarshipsto qualified recipients and determine the manner and method of payment
to the recipient.

4. [A student shall be eligible for initial or renewed academic scholarship if he or sheis
in compliance with the eligibility requirements set forth in section 173.215 excluding the
requirement of financial need and undergraduate status, and in addition meets the following
requirements:

(1) Initial academic scholarships shall be offered in the academic year immediately
following graduation from high school to Missouri high school seniors whose composite scores
on the American College Testing Program (ACT) or the Scholastic Aptitude Test (SAT) of the
College Board are in the top five percent of al Missouri students taking those tests during the
school year in which the scholarship recipients graduate from high school. In the freshman year
of college, scholarship recipients are required to maintain status as a full-time student;
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(2) Academic scholarshipsarerenewableif the recipient remainsin compliancewith the
applicable provisions of section 173.215 and the recipient makes satisfactory academic degree
progress as a full-time student.

5. A student who is enrolled or has been accepted for enrollment as a postsecondary
student at an approved private or public institution beginning with the fall 1987, term and who
meetsthe other eligibility requirementsfor an academic scholarship shall, withinthelimitsof the
funds appropriated and made available, be offered an academic scholarship in the amount of two
thousand dollars for each eligible student whose composite scores on the American College
Testing Program (ACT) or the Scholastic Aptitude Test (SAT) of the College Board areinthetop
three percent of al Missouri students taking those tests during the school year in which the
scholarship recipientsgraduatefrom high school for each fiscal year prior tofiscal year 2011, and,
subject to appropriations, three thousand dollars for fiscal year 2011 and every fiscal year
thereafter, and one thousand dollarsfor fiscal year 2011 and every fiscal year thereafter for each
eligible student whose composite scores on the American College Testing Program (ACT) or the
Scholastic Aptitude Test (SAT) of the College Board are between the top five and three percent
of all Missouri students taking those tests during the school year in which the scholarship
recipients graduate from high school, for thefirst academic year of study, which scholarship shall
be renewable in the amount of two thousand dollars for each eligible student whose composite
scores on the American College Testing Program (ACT) or the Scholastic Aptitude Test (SAT)
of the College Board arein the top three percent of all Missouri studentstaking thosetestsduring
the school year in which the schol arship reci pients graduate from high school for each fiscal year
prior tofiscal year 2011, and, subject to appropriations, threethousand dollarsfor fiscal year 2011
and every fiscal year thereafter, and one thousand dollarsfor fiscal year 2011 and every fiscal year
thereafter for each eligible student whose composite scores on the American College Testing
Program (ACT) or the Scholastic Aptitude Test (SAT) of the College Board are between the top
five and three percent of all Missouri students taking those tests during the school year in which
the scholarship recipients graduate from high school, annually for the second, third and fourth
academic years or as long as the recipient is in compliance with the applicable digibility
requirements set forth in section 173.215, provided those years of study are continuous and the
student continues to meet digibility requirements for the scholarship; provided, however, if a
recipient ceases all attendance at an approved public or private institution for the purpose of
providing serviceto anonprofit organization, astate or federal government agency or any branch
of the armed forces of the United States, the recipient shall be eligible for arenewal scholarship
upon return to any approved public or private institution, provided the recipient:

(1) Returnsto full-time status within twenty-seven months;
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(2) Providesverificationincompliancewith coordinating board for higher educationrules
that the service to the nonprofit organization was satisfactorily completed and was not
compensated other than for expenses or that the service to the state or federal governmental
agency or branch of the armed forces of the United States was satisfactorily completed; and

(3 Meets al other requirements established for eligibility to receive a renewal
scholarship.

6.] Eligiblestudentsshall beoffer ed academic scholar shipsin thefollowingamounts,
within the limits of the funds appropriated and made available:

(2) During each fiscal year prior to fiscal year 2011, each eligible student with a
qgualifying score in the top three percent of all Missouri test-takers shall be offered an
academic scholar ship in the amount of two thousand dollars per year;

(2) During fiscal year 2011 and each fiscal year thereafter:

(a) Each digible student with a qualifying score in the top three percent of all
Missouri test-takers shall be offered an academic scholarship in the amount of three
thousand dollars per year; and

(b) Each eligible student with a qualifying score in the top five percent shall be
offered an academic scholar ship in the amount of one thousand dollars per year;

(3) Eligible studentsmay renew academic scholarshipsfor their second, third, and
fourth years of postsecondary education, or aslong astherecipient isin compliance with
thecriteriato bearenewal student;

(4) If an €eligible student is unable to enroll during the first academic year or a
renewal student ceases attendance at an approved institution for the purpose of providing
serviceto anonprofit organization, astate or federal gover nment agency, or any branch of
thearmed for cesof theUnited States, such student shall beoffered an academic scholar ship
upon enrollment in any approved institution after the completion of their service, if the
student meets all other requirementsfor an initial or renewal award and if the following
criteriaare met:

(a) For ané€ligiblestudent who cannot attend an approved institution asaresult of
servicetoanon-profit organization or thestateor federal gover nment, the student returns
tofull-timestatuswithin twenty-seven monthsand providesverification tothecoor dinating
board for higher education that the serviceto the nonpr ofit or ganization was satisfactorily
completed and wasnot compensated other than for expenses, or that theservicetothestate
or federal gover nment was satisfactorily completed; or

(b) For an digible student who cannot attend an approved institution asa result of
military service in the armed forces of the United States, the student returnsto full-time
statuswithin six monthsafter theeligiblestudent fir st ceasesser vicetothear med for cesand
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provides verification to the coordinating board for higher education that the military
service was satisfactorily completed.

5. A recipient of an academic scholarship awarded under this section may transfer from
one approved [Missouri public or private] institution to another without losing eligibility for the
academic scholarship.

6. If arecipient of [the] an academic scholarship at any timewithdrawsfrom an approved
[private or public] institution so that under the rules and regulations of that institution he or she
isentitled to arefund of any tuition, fees or other charges, the institution shall pay the portion of
the refund attributable to the academic scholarship for that term to the coordinating board for
higher education.

7. Other provisions of this section to the contrary notwithstanding, if [a recipient] an
eligible student has been awarded an initial academic scholarship pursuant to the provisions of
thissection but isunableto [usethe scholarship] attend an approved institution during thefirst
academic year because of illness, disability, pregnancy or other medical need or if a[recipient]
renewal student ceases al attendance at an approved [public or private] institution because of
ilIness, disability, pregnancy or other medical need, the recipient shall be eligiblefor aninitial or
renewal academic scholarship upon enrollment in or return to any approved [public or private]
ingtitution, provided the recipient:

(1) Enrollsin or returns to full-time status within twenty-seven months;

(2) Providesverificationin compliancewith coordinating board for higher educationrules
of sufficient medical evidencedocumentinganillness, disability, pregnancy or other medical need
of such person to requirethat that person will not be ableto usethe[initial or renewal] academic
scholarship during the time period for which it was originally offered; and

(3) Meets al other requirements established for eligibility to receive an [initial or a
renewal] academic scholarship.

173.268. 1. Thereishereby established within the department of higher education
the "Missouri Promise Program” to be administered by the commissioner of higher
education.

2. For the purposes of subsection 3 of this section:

(1) " Averagetuition" shall bethe sum of thetuition amountsfor theacademic year
in which the scholar ships shall be granted for any approved public institution that meets
the conditions set forth in subdivision (3) of section 173.1102 and in addition offers
baccalaur eate degrees, divided by the number of such institutions;

(2) "Tuition" shall have the definition ascribed to under subsection 7 of section
173.1003.



H.C.S.SS.SB. 291 176

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

3. For the academic year 2009-2010 and subsequent years, the commissioner of
higher education shall, by rule and regulation promulgated by the coordinating board for
higher education, establish a procedure for the provision of scholarships, provided that
scholar shipsfor all qualified studentsunder subsection 3 of section 160.545, RSM o, ar efully
funded. The amount of scholarships under this subsection shall not exceed the lesser of
either the tuition for the relevant student or the average tuition to any approved public
institution that meetsthe conditions set forth in subdivision (3) of section 173.1102, and in
addition offer sbaccalaur eatedegrees. Theamount of each scholar ship shall bereduced by
theamount of astudent'saward under all other sourcesof postsecondary student financial
assistance. All scholarshipsunder this subsection shall be subject to appropriation.

4. Scholarshipsshall be awarded to any student who has:

(1) Received a payment under subsection 3 of section 160.545, RSM o;

(2) Completed an associate of arts degree, an associate's degree that contains the
forty-two-hour general education block, or an associate'sdegreein a program that is part
of an articulation agreement r ecognized by thecoor dinatingboard for higher education and
enrolls in an approved public institution under subsection 3 of this section within nine
months of completing the associate's degr ee described in this subdivision;

(3) Received a scholarship under subsection 3 of this section for no more than six
semesters,

(4) Madeagood faith effort tofirst secureall availablefederal and state sour ces of
nonrepayable financial assistance that could be applied to the student'stuition and fees;

(5) Maintained arecord of good citizenship and avoidance of the unlawful use of
drugs and alcohal;

(6) Maintained full-time enrollment; and

(7) Maintained agradepoint aver age of threepointsor higher on afour-point scale,
or its equivalent on another scale, during the student's enrollment while receiving a
scholar ship under the provisions of subsection 3 of this section.

5. In theevent a student receiving a scholar ship under subsection 3 of this section
has a cumulative grade point average that falls below three pointson a four-point scale or
the equivalent on another scale at the end of a semester, the student shall be granted a
one-semester graceperiod fromthegradepoint requirement of subdivision (6) of subsection
4 of thissection. If thestudent'sgradesin the subsequent semester areinsufficient toraise
the student's cumulative average to three points or more on a four-point scale or the
equivalent on another scale, the student shall lose eligibility for the program established
under subsection 3 of this section.
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6. If appropriated fundsareinsufficient tofund all eligiblestudents, thedepartment
shall adjust scholarship amounts. Scholarships under subsection 3 of section 160.545,
RSMo, shall befully funded prior to any scholar shipsbeing distributed under subdivision
(2) of thissubsection. Scholarshipsshall bedistributed in the following priority:

(1) Studentseligiblefor scholarshipsunder subsection 3 of section 160.545, RSMo.
If appropriated funds are insufficient to fund all students eligible under subsection 3 of
section 160.545, RSM o, scholar ship amountsshall bereduced equally for all such students,
following the order of priority in subsection 8 of section 160.545, RSMo;

(2) Students digible for scholarships under subsection 3 of this section. |If
appropriated fundsareinsufficient to fund all students digible under subsection 3 of this
section, scholar ship amounts shall bereduced equally for all such students.

7. The commissioner of higher education shall develop a procedurefor evaluating
the effectiveness of the program described in this section. Such evaluation shall be
conducted every two years with the results of the evaluation provided to the governor,
speaker of the house of representatives, and president pro tempor e of the senate.

8. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under theauthority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

173.754. 1. It is unlawful for a person to knowingly use or attempt to use, in
connection with admission to any institution of higher education or in connection with any
business, employment, occupation, profession, trade, or public office:

(1) A falseor misleading degreefrom any institution of higher education, regardless
of whether that institution islocated in Missouri and regar dless of whether theinstitution
hasbeen issued a certificate of approval or temporary certificate of approval by theboard,;
or

(2) A degree from any institution of higher education in a false or misleading
manner, regardless of whether that institution is located in Missouri and regardless of
whether theinstitution hasbeen issued a certificate of approval or temporary certificate of
approval by the board.

2. For thepurposesof thissection, adegreeisfalseor misleadingor isused in afalse
or misleading manner if it:
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(1) States or suggests that the person named in the degree has completed the
requirements of an academic or professional program of study in a particular field of
endeavor beyond the secondary school level and the person hasnaot, in fact, completed the
requirements of the program of study;

(2) Isoffered ashisor her own by a person other than the per son who completed the
requirements of the program of study; or

(3) Isawarded, bestowed, conferred, given, granted, conveyed, or sold in violation
of this chapter.

3. Thepenalty for a violation of this section shall be a class C misdemeanor.

173.1110. 1. Nocovered student unlawfully present intheUnited Statesshall receive
apostsecondary education publicbenefit. Educational institutionsawar ding postsecondary
education public benefits to covered students shall verify that these students are United
States citizens, permanent residents, or lawfully present in the United States.

2. The following documents, in hard copy or electronic form, may be used to
document that a covered student is a United States citizen, permanent resident, or is
lawfully present in the United States:

(1) TheFreeApplicationfor Student Aid I nstitutional Student I nfor mation Recor d;

(2) A state-issued driver'slicense,

(3) A state-issued nondriver'sidentification card;

(4) Documentary evidence recognized by the department of revenue when
processing an application for adriver'slicense or nondriver'sidentification card,

(5) A United Statesbirth certificate;

(6) A United States military identification card; or

(7) Any document issued by thefederal government that confirmsan alien'slawful
presencein the United States.

3. All postsecondary higher education institutions shall annually certify to the
department of higher education that they have not knowingly awarded a postsecondary
education publicbenefit toacovered student whoisunlawfully present in theUnited States.

4. Asused in thissection, the following terms shall mean:

(1) " Covered student™ , astudent eighteen year sof ageor older, who hasgraduated
from high school and is attending classes on the campus of a postsecondary educational
institution during regularly scheduled academic sessions;

(2) " Postsecondary education public benefit" , institutional financial aid awarded
by public postsecondary educational institutions and state-administered postsecondary
grants and scholar ships awar ded by all postsecondary educational institutionsto covered
students.
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174.130. 1. Each board may make such rules and regulations for the admission of
students as may be deemed proper; provided that aliens unlawfully present in the United
States shall not be eligible for enrollment in the university or college.

2. Prior toapproval of any appropriationsby thegener al assembly for theuniver sity
or college, the department of higher education shall annually certify to the education
appropriationscommitteeof thehouseof r epresentativesand theappropriationscommittee
of the senate that each university or college has not knowingly enrolled any aliens
unlawfully present in the United Statesin the preceding year.

175.025. 1. Theboard of curatorsof Lincoln University may make such rulesand
regulationsfor theadmission of studentsasit may be deemed proper; provided that aliens
unlawfully present in theUnited Statesshall not beeligiblefor enrollment in theuniversity.

2. Prior to approval of any appropriations by the general assembly for the
university, the department of higher education shall annually certify to the education
appr opriationscommitteeof thehouseof representativesand theappr opriationscommittee
of the senatethat the university has not knowingly enrolled any aliens unlawfully present
in the United Statesin the preceding year.

177.088. 1. Asused in thissection, the following terms shall mean:

(1) "Board", the board of education, board of trustees, board of regents, or board of
governors of an educational institution;

(2) "Educational institution”, any school district, including all community college
districts, and any state college or university organized under chapter 174, RSMo.

2. Theboard of any educational institution may enter into agreementsasauthorizedinthis
section with anot-for-profit corporation formed under the general not-for-profit corporation law
of Missouri, chapter 355, RSMo, in order to provide for the acquisition, construction,
improvement, extension, repair, remodeling, renovation and financing of sites, buildings,
facilities, furnishings and equipment for the use of the educational institution for educational
purposes.

3. The board may on such terms asit shall approve:

(1) Lease from the corporation sites, buildings, facilities, furnishings and equipment
which the corporation has acquired or constructed; or

(2) Notwithstanding the provisions of this chapter or any other provision of law to the
contrary, sell or lease at fair market value, which may be determined by appraisa, to the
corporation any existing sites owned by the educational institution, together with any existing
buildingsandfacilitiesthereon, in order for the corporationto acquire, construct, improve, extend,
repair, remodel, renovate, furnish and equip buildings and facilities thereon, and then lease back
or purchase such sites, buildings and facilities from the corporation; provided that upon selling
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or leasing thesites, buildingsor facilities, the corporation agreesto enter into aleasefor not more
than oneyear but with not morethan twenty-five successive options by the educational institution
to renew the lease under the same conditions; and provided further that the corporation agreesto
convey or sell the sites, buildings or facilities, including any improvements, extensions,
renovations, furnishings or equipment, back to the educational institution with clear title at the
end of the period of successive one-year options or at any time bonds, notes or other obligations
issued by the corporation to pay for the improvements, extensions, renovations, furnishings or
equipment have been paid and discharged.

4. Any consideration, promissory note or deed of trust which an educational institution
receivesfor selling or leasing property to anot-for-profit corporation pursuant to this section shall
be placed in a separate fund or in escrow, and neither the principal or any interest thereon shall
be commingled with any other funds of the educational institutions. At such time asthetitle or
deed for property acquired, constructed, improved, extended, repaired, remodeled or renovated
under this section is conveyed to the educational institution, the consideration shall be returned
to the corporation.

5. The board may make rental payments to the corporation under such leases out of its
general funds or out of any other available funds, provided that in no event shall the educational
ingtitution become indebted in an amount exceeding in any year the income and revenue of the
educational institution for such year plus any unencumbered balances from previous years.

6. Any bonds, notes and other obligations issued by a corporation to pay for the
acquisition, construction, improvements, extensions, repairs, remodeling or renovations of sites,
buildings and facilities, pursuant to this section, may be secured by a mortgage, pledge or deed
of trust of the sites, buildings and facilities and a pledge of the revenues received from the rental
thereof to the educational institution. Such bonds, notes and other obligations issued by a
corporation shall not be adebt of the educational institution and the educational institution shall
not be liable thereon, and in no event shall such bonds, notes or other obligations be payable out
of any funds or properties other than those acquired for the purposes of this section, and such
bonds, notes and obligations shall not constitute an indebtedness of the educational institution
within the meaning of any constitutional or statutory debt limitation or restriction.

7. The interest on such bonds, notes and other obligations of the corporation and the
incometherefrom shall be exempt from taxation by the state and its political subdivisions, except
for death and gift taxesontransfers. Sites, buildings, facilities, furnishingsand equipment owned
by a corporation in connection with any project pursuant to this section shall be exempt from
taxation.
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8. Theboard may make all other contracts or agreements with the corporation necessary
or convenient in connection with any project pursuant to this section. The corporation shall
comply with sections 290.210 to 290.340, RSMo.

9. Noticethat the board is considering a project pursuant to this section shall be given by
publication in a newspaper published within the county in which all or a part of the educational
ingtitution islocated which has general circulation within the area of the educational institution,
once aweek for two consecutive weeks, the last publication to be at |east seven days prior to the
date of the meeting of the board at which such project will be considered and acted upon.

10. Provisionsof other law to the contrary notwithstanding, the board may refinance any
|ease purchase agreement that satisfies at least one of the conditions specified in subsection 6 of
section 165.011, RSMo, for the purpose of payment on any |ease with the corporation under this
sectionfor sites, buildings, facilities, furnishingsor equipment which the corporation hasacquired
or constructed, but such refinance shall not extend the date of maturity of any obligation, and the
refinancing obligation shall not exceed the amount necessary to pay or provide for the payment
of the principal of the outstanding obligationsto be refinanced, together with the interest accrued
thereon to the date of maturity or redemption of such obligations and any premium which may
be due under the terms of such obligations and any amounts necessary for the payments of costs
and expenses related to issuing such refunding obligations and to fund a capital projects reserve
fund for the obligations.

11. Provisions of other law to the contrary notwithstanding, payments made from any
source by a school district, after the latter of July 1, 1994, or July 12, 1994, that result in the
transfer of the title of real property to the school district, other than those payments made from
the capital projects fund, shall be deducted as an adjustment to the funds payable to the district
pursuant to section 163.031, RSMo, beginning in the year following the transfer of title to the
district, asdetermined by the department of elementary and secondary education. Nodistrict with
modular buildings leased in fiscal year 2004, with the |ease payments made from the incidental
fund and that initiates the transfer of title to the district after fiscal year 2007, shall have any
adjustment to the funds payabl e to the district under section 163.031, RSMo, as aresult of the
transfer of title.

12. Notwithstanding provisions of this section to the contrary, the board of
education of any school district may enter into agreements with the county in which the
school district islocated, or with a city, town, or village wholly or partially located within
the boundaries of the school district, in order to providefor the acquisition, construction,
improvement, extension, repair, remodeling, renovation, and financing of sites, buildings,
facilities, furnishings, and equipment for the use of the school district for educational
purposes. Such an agreement may provide for the present or future acquisition of an
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ownership interest in such facilities by the school district, by lease, lease purchase
agreement, option to pur chaseagreement, or similar provisions,and may providefor ajoint
venture between the school district and other entity or entitiesthat are partiesto such an
agreement providing for the sharing of the costs of acquisition, construction, repair,
maintenance, and operation of such facilities. The school district may wholly own such
facilities, or may acquire a partial ownership interest along with the county, city, town, or
village with which the agreement was executed.

177.301. Asused in thissection, the following terms shall mean:

(1) "Design-build", a project for which the design and construction services are
furnished under one contract;

(2) " Design-build contract™ , acontract between aschool district and adesign-build
contractor to furnish the architecture, engineering, and related design services, and the
labor, materials, and other construction services required for a specific construction
project;

(3 "Design-build contractor", any individual, partnership, joint venture,
corporation, or other legal entity that furnishes architecture or engineering services and
construction services either directly or through subcontracts,

(49) "Design-build project”, the design, construction, alteration, addition,
remodeling, or improvement of any school buildings or facilities under contract with a
school district;

(5) "Design criteria package', performance-oriented specifications for the
design-build project sufficient to permit adesign-build contractor to preparearesponseto
the school district's request for proposals for a design-build project, which may include
preliminary designsfor the project or portionsthereof.

177.302. 1. Notwithstanding any provision of this chapter to the contrary, as an
alternativetotherequirementsand procedur esspecified by sections177.086t0177.171, any
school district of thisstateisauthorized toenter intodesign-build contractsfor design-build
projectsthat exceed an expenditure of one million dollars.

2. In using a design-build contract, the school district shall establish a written
procedure by rule for prequalifying design-build contractors before such design-build
contractorswill be allowed to make a proposal on the project.

3. The school board shall adopt proceduresfor the prequalification review team;
specifications for the design criteria package; the method of advertising, receiving and
evaluating proposals from design-build contractors; the criteria for awarding the
design-build contract based on the design criteria package and a separ ate proposal stating
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thecost of construction; and other methods, proceduresand criterianecessary toadminister
this section.

4. Theschool district isauthorized to issue arequest for proposalsto a maximum
of fivedesign-build contractor swhoareprequalified in accordancewith subsection 2 of this
section.

5. Theschool district may require approval of any per son perfor ming subcontract
work on the design-build project including, but not limited to, those furnishing design
services, labor, materials or equipment.

177.303. 1. Prior to the prequalification process specified in section 177.302, the
school district shall publicly advertise, once a week for two consecutive weeks, in a
newspaper of general circulation, qualified under chapter 493, RSMo, located within the
city in which the school district islocated, or if therebe no such newspaper, in aqualified
newspaper of general circulation in the county, or if there be no such newspaper, in a
qgualified newspaper of general circulation in an adjoining county, and may advertisein
business, trade, or minority newspapers, for qualification submissionson said design-build
project.

2. If the school district fails to receive at least two responsive submissions from
prequalified design-build contractors, submissions shall not be opened and it shall
readvertise the project.

3. The school district shall have the right to regect any and all submissions and
proposals.

4. The proposals from prequalified design-build contractors shall be submitted
sealed and in writing, to be opened publicly at the time and place of the school district's
choosing. Technical proposalsand qualificationssubmissionsshall besubmitted separ ately
from any cost proposals. No cost proposal shall beopened until thetechnical proposalsand
gualifications submissions ar e fir st opened, evaluated, and ranked in accordancewith the
criteriaidentified by the school district in therequest for proposals.

5. Thedesign-build contract shall beawar ded to the design-build contractor whose
proposal representsthebest overall valuetotheschool district in termsof quality, technical
skill, schedule and cost.

6. No proposal shall be entertained by the school district which is not made in
accor dance with the request for proposals furnished by the school district.

7. The school district shall pay a reasonable stipend to prequalified responsive
design-build contractors who submit a proposal, but are not awarded the design-build
contract.
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177.304. 1. The payment bond requirements of section 107.170, RSMo, shall apply
to the design-build project. All persons furnishing design services shall be deemed to be
covered by the payment bond the same as any person furnishing labor or materials;
however, the performance bond for the design-build contractor doesnot need to cover the
design servicesaslongasthedesign-build contractor or itssubcontractor sprovidingdesign
servicescarry professional liability insurancein an amount established by theschool district
in therequest for proposals.

2. Any person or firm providing architectural, engineering, or land surveying
servicesfor the design-build contractor on the design-build project shall be duly licensed
or authorized in Missouri to provide such servicesasrequired by chapter 327, RSMo.

177.305. 1. A school district planningadesign-build pr oject shall retain an ar chitect
or engineer, as appropriate to the project type, under sections 8.285 to 8.291, RSMo, to
assist with programming, site selection, master plan, the design criteria package,
preparation of therequest for proposals, prequalifyingdesign-build contractors, evaluation
of proposals, and preparation of formsnecessary to award thedesign-build contract. The
school district shall also retain that same architect or engineer or another to perform
contract administration functions on behalf of the school district during the construction
phase and after project completion. If the school district has an architect or engineer
capableof fulfillingthefunctionsdescribed in thissection, theschool district isexempt from
being required to retain another such professional.

2. Any architect or engineer who isretained by a school district under thissection
shall be ineligible to act as the design-build contractor, or to participate as part of the
design-build contractor'steam asa subcontractor, joint venturer, partner or otherwisefor
the same design-build project for which the architect or engineer was hired by the school
district.

177.306. Under section 327.465, RSM o, any design-build contractor that entersinto
a design-build contract for a school district is exempt from the requirement that such
person or entity hold a certificate of registration or such corporation hold a certificate of
authorityif thearchitectural, engineering, or land surveying servicestobeperformed under
the contract are performed through subcontracts with properly licensed and authorized
personsor entities, and not performed by thedesign-build contractor or itsown employees.

178.635. 1. The board of regents of Linn State Technical College shall organizein the
manner provided by law for the board of curators of the University of Missouri. The powers,
duties, authority, responsibilities, privileges, immunities, liabilitiesand compensation of theboard
of Linn State Technical College in regard to Linn State Technical College shall be the same as
those prescribed by statute for the board of curators of the University of Missouri inregard to the
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University of Missouri, except that Linn State Technical College shall be operated only asastate
technical college. Nothing in this section shall be construed to authorize Linn State Technical
College to become a community college or a university offering four-year or graduate degrees.

2. All lawful bonded indebtednessincurred by the issuance of revenue bonds, as defined
in section 176.010, RSMo, by Linn Technical College, shall be deemed to be an indebtedness of
the board of regents of Linn State Technical College after the date upon which the conditions of
section 178.631 are met. Such indebtedness shall be retired through tuition revenues.

3. Theboard of regents may make such rulesand regulationsfor the admission of
studentsasit may bedeemed proper; provided that aliensunlawfully present in the United
States shall not be eligible for enrollment in Linn State Technical College.

4. Prior to approval of any appropriations by the general assembly for Linn State
Technical College, the department of higher education shall annually certify to the
education appropriationscommitteeof thehouseof r epresentativesand theappropriations
committee of the senate that the college has not knowingly enrolled any aliens unlawfully
present in the United Statesin the preceding year.

178.780. 1. Tax supported community colleges formed prior to October 13, 1961, and
those formed under the provisions of sections 178.770 to 178.890 shall be under the supervision
of the coordinating board for higher education.

2. The coordinating board for higher education shall:

(1) Establishtherole of the two-year college in the state;

(2) Set up asurvey form to be used for local surveys of need and potential for two-year
colleges; provide supervision in the conducting of surveys; require that the results of the studies
be used in reviewing applications for approval; and establish and use the survey resultsto set up
priorities;

(3) Require that the initiative to establish two-year colleges come from the area to be
served,

(4) Administer the state financial support program;

(5) Supervise the community college districts formed under the provisions of sections
178.770 to 178.890 and the community colleges now in existence and formed prior to October
13, 1961;

(6) Formulate and put into effect uniform policies as to budgeting, record keeping, and
student accounting;

(7) Establish uniform minimum entrance requirements and uniform curricular offerings
for all community collegesand ensurethat aliensunlawfully present in theUnited Statesare
not eligiblefor enrollment in any community college;

(8) Make acontinuing study of community college education in the state; and
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(9) Beresponsiblefor the accreditation of each community college under its supervision.
Accreditation shall be conducted annually or as often as deemed advisable and made in amanner
consistent with rulesand regul ations establi shed and applied uniformly to all community colleges
in the state. Standards for accreditation of community colleges shall be formulated with due
consideration given to curriculum offerings and entrance requirements of the University of
Missouri.

178.785. Prior to approval of any appropriations by the general assembly for a
community college, the department of higher education shall annually certify to the
education appropriationscommitteeof thehouse of r epresentativesand theappropriations
committee of the senate that the community college has not knowingly enrolled any aliens
unlawfully present in the United Statesin the preceding year.

208.009. 1. No alien unlawfully present in the United States shall receive any state or
local public benefit, except for state or local public benefits that may be offered under 8 U.S.C.
1621(b). Nothing in this section shall be construed to prohibit the rendering of emergency
medical care, prenatal care, services offering alternatives to abortion, emergency assistance, or
legal assistance to any person.

2. Asused in this section, "public benefit" means any grant, contract, or loan provided
by an agency of state or local government; or any retirement, welfare, health, [postsecondary
education, state grants and scholarships,] disability, housing, or food assistance benefit under
which payments, assistance, credits, or reduced rates or fees are provided. The term "public
benefit" shall not include postsecondary education public benefits as defined in section
173.1110, RSMo, or unemployment benefits payable under chapter 288, RSMo. The
unemployment compensation program shall verify thelawful presence of an aien for the purpose
of determining eligibility for benefits in accordance with its own procedures.

3. In addition to providing proof of other eligibility requirements, at the time of
application for any state or local public benefit, an applicant who is eighteen years of age or older
shall provide affirmative proof that the applicant isacitizen or apermanent resident of the United
States or is lawfully present in the United Stateq], provided, however, that in the case of state
grants and scholarships, such proof shall be provided beforethe applicant receives any state grant
or scholarship]. Such affirmative proof shall include documentary evidence recognized by the
department of revenue when processing an application for adriver's license, aMissouri driver's
license, aswell asany document issued by the federal government that confirmsan alien's lawful
presence in the United States. In processing applications for public benefits, an employee of an
agency of state or local government shall not inquire about the legal status of a custodial parent
or guardian applying for apublic benefit on behalf of hisor her dependent child who isacitizen
or permanent resident of the United States.
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4. An applicant who cannot provide the proof required under this section at the time of
application may alternatively sign an affidavit under oath, attesting to either United States
citizenship or classification by the United States as an alien lawfully admitted for permanent
residence, in order to receive temporary benefits or a temporary identification document as
provided in this section. The affidavit shall be on or consistent with forms prepared by the state
or local government agency administering the state or local public benefits and shall include the
applicant's Social Security number or any applicable federal identification number and an
explanation of the penalties under state law for obtaining public assistance benefits fraudul ently.

5. An applicant who has provided the sworn affidavit required under subsection 4 of this
section is eligible to receive temporary public benefits as follows:

(1) For ninety days or until such time that it is determined that the applicant is not
lawfully present in the United States, whichever is earlier; or

(2) Indefinitely if the applicant provides a copy of a completed application for a birth
certificate that is pending in Missouri or some other state. An extension granted under this
subsection shall terminate upon the applicant'sreceipt of abirth certificate or adetermination that
abirth certificate does not exist because the applicant is not a United States citizen.

6. An applicant who isan alien shall not receive any state or local public benefit unless
the alien'slawful presencein the United Statesisfirst verified by the federal government. State
and local agencies administering public benefits in this state shall cooperate with the United
States Department of Homeland Security in achieving verification of an alien's lawful presence
inthe United Statesin furtherance of thissection. The system utilized may includethe Systematic
Alien Verification for Entitlements Program operated by the United States Department of
Homeland Security. After an applicant's lawful presence in the United States has been
verified through theSystematic Alien Verification for EntitlementsProgram, noadditional
verification isrequired within the same agency of the state or local gover nment.

7. The provisions of this section shall not be construed to require any nonprofit
organization [organized under] duly registered with the Internal Revenue [Code] Service to
enforce the provisions of this section, nor does it prohibit such an organization from providing
aid.

8. Any agency that administers public benefits shall provide assistance in obtaining
appropriate documentation to persons applying for public benefitswho sign the affidavit required
by subsection 4 of this section stating they are eligible for such benefits but lack the documents
required under subsection 3 of this section.

210.135. 1. Any person, official, or institution complying with the provisions of sections
210.110 to 210.165 in the making of areport, the taking of color photographs, or the making of
radiologic examinations pursuant to sections 210.110 to 210.165, or both such taking of color
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photographs and making of radiologic examinations, or theremoval or retaining achild pursuant
to sections 210.110to0 210.165, or in cooperating with the division, or any other law enforcement
agency, juvenile office, court, or child-protective service agency of this or any other state, in any
of the activities pursuant to sections 210.110 to 210.165, or any other allegation of child abuse,
neglect or assault, pursuant to sections568.045 to 568.060, RSM o, shall have immunity from any
liability, civil or criminal, that otherwise might result by reason of such actions. Provided,
however, any person, officia or institution intentionally filing afalse report, acting in bad faith,
or with ill intent, shall not have immunity from any liability, civil or criminal. Any such person,
official, or institution shall have the same immunity with respect to participationin any judicial
proceeding resulting from the report.

2. Any person, whoisnot aschool district employee, who makesareport toaschool
administrator of child abuse by a school employee shall haveimmunity from any liability,
civil or criminal, that otherwise might result because of such report. Provided, however,
that any such person who makesafalsereport, knowingthat thereport isfalse, or who acts
in bad faith or with ill intent in making such report shall not have immunity from any
liability, civil or criminal. Any such person shall have the same immunity with respect to
participation in any judicial proceeding resulting from thereport.

210.145. 1. Thedivision shall develop protocols which give priority to:

(1) Ensuring the well-being and safety of the child in instances where child abuse or
neglect has been alleged;

(2) Promoting the preservation and reunification of children and families consistent with
state and federal law;

(3) Providing due process for those accused of child abuse or neglect; and

(4) Maintaining an information system operating at all times, capable of receiving and
maintaining reports. This information system shall have the ability to receive reports over a
single, statewide toll-free number. Such information system shall maintain the results of all
investigations, family assessments and services, and other relevant information.

2. The division shall utilize structured decision-making protocols for classification
purposes of all child abuse and neglect reports. The protocols developed by the division shall
givepriority to ensuring thewell-being and safety of thechild. All child abuse and neglect reports
shall beinitiated withintwenty-four hoursand shall be classified based upon thereported risk and
injury to the child. Thedivision shall promulgate rules regarding the structured decision-making
protocols to be utilized for all child abuse and neglect reports.

3. Uponreceipt of areport, the division shall determineif the report meritsinvestigation,
including reports which if true would constitute a suspected violation of any of the following:
section 565.020, 565.021, 565.023, 565.024, or 565.050, RSMo, if thevictim isachild lessthan
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eighteen years of age, section 566.030 or 566.060, RSMo, if the victim is a child less than
eighteen years of age, or other crimes under chapter 566, RSMo, if thevictimisachild lessthan
eighteen years of age and the perpetrator is twenty-one years of age or older, section 567.050,
RSMo, if thevictimisachild lessthan eighteen years of age, section 568.020, 568.030, 568.045,
568.050, 568.060, 568.080, or 568.090, RSMo, section 573.025, 573.035, 573.037, or 573.040,
RSMo, or an attempt to commit any such crimes. The division shall immediately communicate
all reportsthat merit investigation to its appropriate local office and any relevant information as
may be contained intheinformation system. Thelocal division staff shall determine, through the
use of protocolsdeveloped by thedivision, whether aninvestigation or the family assessment and
services approach should be used to respond to the alegation. The protocols developed by the
division shall give priority to ensuring the well-being and safety of the child.

4. The local office shall contact the appropriate law enforcement agency immediately
upon receipt of areport which division personnel determine merits an investigation and provide
such agency with a detailed description of the report received. In such casesthe local division
office shall request the assistance of the local law enforcement agency in all aspects of the
investigation of the complaint. The appropriate law enforcement agency shall either assist the
divisionintheinvestigation or provide the division, within twenty-four hours, an explanation in
writing detailing the reasons why it is unable to assist.

5. Thelocal office of the division shall cause an investigation or family assessment and
services approach to be initiated in accordance with the protocols established in subsection 2 of
thissection, except in caseswherethe sole basisfor thereport iseducational neglect. If thereport
indicatesthat educational neglect isthe only complaint and thereis no suspicion of other neglect
or abuse, the investigation shall be initiated within seventy-two hours of receipt of thereport. If
thereportindicatesthechildisin danger of seriousphysical harm or threat tolife, aninvestigation
shall include direct observation of the subject child within twenty-four hours of the receipt of the
report. Local law enforcement shall take all necessary stepsto facilitate such direct observation.
If the parents of the child are not the alleged abusers, aparent of the child must be notified prior
tothe child being interviewed by thedivision. If theabuseisalleged to have occurredin aschool
or child-carefacility thedivision shall not meet with the child in any school building or child-care
facility building where abuse of such childisalleged to have occurred. When the childisreported
absent from the residence, the location and the well-being of the child shall be verified. For
purposes of this subsection, child-care facility shall have the same meaning as such term is
defined in section 210.201.

6. The director of the division shall name at least one chief investigator for each local
division office, who shall direct the division response on any case involving a second or
subsequent incident regarding the same subject child or perpetrator. The duties of a chief
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investigator shall include verification of direct observation of the subject child by thedivision and
shall ensure information regarding the status of an investigation is provided to the public school
district liaison. The public school district liaison shall develop protocol in conjunction with the
chief investigator to ensure information regarding an investigation is shared with appropriate
school personnel. The superintendent of each school district shall designate a specific person or
persons to act as the public school district liaison. Should the subject child attend a nonpublic
school the chief investigator shall notify the school principal of the investigation. Upon
notification of an investigation, all information received by the public school district liaison or
the school shall be subject to the provisionsof thefederal Family Educational Rightsand Privacy
Act (FERPA), 20 U.S.C., Section 1232g, and federal rule 34 C.F.R., Part 99.

7. Theinvestigation shall include but not be limited to the nature, extent, and cause of the
abuse or neglect; theidentity and age of the person responsiblefor the abuse or neglect; the names
and conditions of other children in the home, if any; the home environment and the relationship
of the subject child to the parents or other persons responsible for the child's care; any indication
of incidents of physical violence against any other household or family member; and other
pertinent data.

8. When areport has been made by a person required to report under section 210.115, the
division shall contact the person who made such report within forty-eight hours of the receipt of
the report in order to ensure that full information has been received and to obtain any additional
information or medical records, or both, that may be pertinent.

9. Upon compl etion of theinvestigation, if the division suspectsthat the report was made
malicioudly or for the purpose of harassment, the division shall refer the report and any evidence
of malice or harassment to the local prosecuting or circuit attorney.

10. Multidisciplinary teams shall be used whenever conducting the investigation as
determined by the division in conjunction with local law enforcement. Multidisciplinary teams
shall be used in providing protective or preventive social services, including the services of law
enforcement, aliaison of thelocal public school, thejuvenile officer, thejuvenile court, and other
agencies, both public and private.

11. For all family support team meetings involving an alleged victim of child abuse or
neglect, the parents, legal counsel for the parents, foster parents, the legal guardian or custodian
of the child, the guardian ad litem for the child, and the volunteer advocate for the child shall be
provided notice and be permitted to attend all such meetings. Family members, other than alleged
perpetrators, or other community informal or formal service providers that provide significant
support to the child and other individuals may also be invited at the discretion of the parents of
the child. In addition, the parents, the legal counsel for the parents, the legal guardian or
custodian and the foster parents may request that other individuals, other than alleged
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perpetrators, be permitted to attend such team meetings. Once a person is provided notice of or
attends such team meetings, the division or the convenor of the meeting shall provide such
personswith notice of al such subsequent meetingsinvolvingthechild. Familiesmay determine
whether individualsinvited at their discretion shall continue to be invited.

12. If the appropriatelocal division personnel determine after an investigation has begun
that completing an investigation isnot appropriate, thedivision shall conduct afamily assessment
and services approach. Thedivision shall provide written notification to local law enforcement
prior to terminating any investigative process. Thereason for thetermination of theinvestigative
process shall be documented in the record of the division and the written notification submitted
tolocal law enforcement. Such notification shall not preclude nor prevent any investigation by
law enforcement.

13. If the appropriatelocal division personnel determinesto use afamily assessment and
services approach, the division shall:

(1) Assessany serviceneedsof thefamily. Theassessment of risk and service needsshall
be based on information gathered from the family and other sources,

(2) Provide services which are voluntary and time-limited unlessit is determined by the
division based on the assessment of risk that there will be a high risk of abuse or neglect if the
family refuses to accept the services. Thedivision shall identify servicesfor familieswhereit is
determined that the child isat high risk of future abuse or neglect. Thedivision shall thoroughly
document in the record its attempt to provide voluntary services and the reasons these services
areimportant to reduce therisk of future abuse or neglect to the child. If the family continuesto
refuse voluntary services or the child needs to be protected, the divison may commence an
investigation;

(3) Commence an immediate investigation if at any time during the family assessment
and services approach the division determines that an investigation, as delineated in sections
210.109 to 210.183, is required. The division staff who have conducted the assessment may
remain involved in the provision of servicesto the child and family;

(4) Document at the time the case is closed, the outcome of the family assessment and
services approach, any service provided and the removal of risk to the child, if it existed.

14. Within thirty days of an oral report of abuse or neglect, the local office shall update
theinformation in theinformation system. Theinformation system shall contain, at a minimum,
the determination made by thedivision asaresult of theinvestigation, identifying information on
the subjects of the report, those responsible for the care of the subject child and other relevant
dispositional information. Thedivision shall completeall investigationswithinthirty days, unless
good causefor thefailure to completetheinvestigation isdocumented in the information system.
If achild involved in a pending investigation dies, the investigation shall remain open until the
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division'sinvestigation surrounding the death iscompleted. If theinvestigation isnot completed
within thirty days, the information system shall be updated at regular intervals and upon the
completion of the investigation. The information in the information system shall be updated to
reflect any subsequent findings, including any changesto the findings based on an administrative
or judicia hearing on the matter.

15. A person required to report under section 210.115 to the division and any person
making areport of child abuse or neglect made to the division which is not made anonymously
shall be informed by the division of his or her right to obtain information concerning the
disposition of his or her report. Such person shall receive, from the local office, if requested,
information onthe general disposition of hisor her report. Such person may receive, if requested,
findings and information concerning the case. Such release of information shall be at the
discretion of the director based upon areview of the reporter's ability to assist in protecting the
child or the potential harm to the child or other children within thefamily. Thelocal office shall
respond to therequest withinforty-five days. Thefindings shall be made availableto thereporter
within five days of the outcome of the investigation. If the report is determined to be
unsubstantiated, the reporter may request that the report be referred by the division to the office
of child advocate for children's protection and services established in sections 37.700 to 37.730,
RSMo. Upon request by a reporter under this subsection, the division shal refer an
unsubstantiated report of child abuse or neglect to the office of child advocate for children's
protection and services.

16. Thedivision shall provideto any individual, whoisnot satisfied with theresults
of an investigation, infor mation about the office of the child advocate and servicesit may
provide, under sections 37.700 to 37.730, RSMo.

17. Inany judicial proceeding involving the custody of achild the fact that areport may
have been made pursuant to sections 210.109 to 210.183 shall not be admissible. However:

(1) Nothing in this subsection shall prohibit the introduction of evidence from
independent sourcesto support the all egations that may have caused areport to have been made;
and

(2) The court may on its own motion, or shall if requested by a party to the proceeding,
make an inquiry not on the record with the children's division to determine if such areport has
been made. If a report has been made, the court may stay the custody proceeding until the
children's division completes its investigation.

[17.] 18. In any judicial proceeding involving the custody of a child where the court
determines that the child isin need of services pursuant to subdivision (d) of subsection 1 of
section 211.031, RSMo, and hastaken jurisdiction, the child's parent, guardian or custodian shall
not be entered into the registry.
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[18.] 19. Thechildren'sdivision is hereby granted the authority to promulgate rules and
regul ations pursuant to the provisionsof section 207.021, RSMo, and chapter 536, RSMo, to carry
out the provisions of sections 210.109 to 210.183.

[19.] 20. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void.

210.152. 1. All identifying information, including tel ephone reports reported pursuant
to section 210.145, relating to reportsof abuse or neglect received by thedivision shall beretained
by the division and removed from the records of the division as follows:

(1) Forinvestigation reportscontainedinthe central registry, identifyinginformation shall
be retained by the division;

(2) (a) Forinvestigation reportsinitiated against a person required to report pursuant to
section 210.115, where insufficient evidence of abuse or neglect is found by the division and
where the division determines the allegation of abuse or neglect was made malicioudly, for
purposes of harassment or in retaliation for the filing of areport by a person required to report,
identifying information shall be expunged by the division within forty-five days from the
conclusion of the investigation;

(b) For investigation reports, where insufficient evidence of abuse or neglect isfound by
the division and where the division determines the allegation of abuse or neglect was made
malicioudly, for purposes of harassment or in retaliation for the filing of a report, identifying
information shall be expunged by the division within forty-five days from the conclusion of the
investigation;

(c) Forinvestigationreportsinitiated by aperson required to report under section 210.115,
where insufficient evidence of abuse or neglect isfound by the division, identifying information
shall be retained for five years from the conclusion of the investigation. For all other
investigation reports where insufficient evidence of abuse or neglect is found by the division,
identifying information shall be retained for two years from the conclusion of the investigation.
Suchreportsshall includeany excul patory evidenceknown by thedivision, including excul patory
evidence obtained after the closing of the case. At the end of such time period, the identifying
information shall be removed from the records of the division and destroyed,;
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(3) For reports where the division uses the family assessment and services approach,
identifying information shall be retained by the division;

(4) For reportsin which the division is unable to locate the child alleged to have been
abused or neglected, identifying information shall be retained for ten years from the date of the
report and then shall be removed from the records of the division.

2. Within ninety days after receipt of areport of abuse or neglect that isinvestigated, the
alleged perpetrator named in the report and the parents of the child named in the report, if the
alleged perpetrator is not a parent, shall be notified in writing of any determination made by the
division based on the investigation. The notice shall advise either:

(1) That thedivision hasdetermined by aprobable causefinding prior to August 28, 2004,
or by apreponderance of the evidence after August 28, 2004, that abuse or neglect exists and that
the division shall retain all identifying information regarding the abuse or neglect; that such
information shall remain confidential and will not be released except to law enforcement
agencies, prosecuting or circuit attorneys, or as provided in section 210.150; that the alleged
perpetrator has sixty days from the date of receipt of the notice to seek reversal of the division's
determination through a review by the child abuse and neglect review board as provided in
subsection 3 of this section; or

(2) That the divison has not made a probable cause finding or determined by a
preponderance of the evidence that abuse or neglect exists.

3. Thechildren'sdivision may reopen a casefor review at therequest of any party
to the investigation if information is obtained that the investigation was not properly
conducted under this chapter or if new information becomes available.

4. Any person named in an investigation as a perpetrator who is aggrieved by a
determination of abuse or neglect by the division as provided in this section may seek an
administrative review by the child abuse and neglect review board pursuant to the provisions of
section 210.153. Such request for review shall be made within sixty days of notification of the
division's decision under this section. In those cases where crimina charges arising out of facts
of theinvestigation are pending, the request for review shall be made within sixty days from the
court'sfinal disposition or dismissal of the charges.

[4.] 5. Inany such action for administrative review, the child abuse and neglect review
board shall sustain the division's determination if such determination was supported by evidence
of probable cause prior to August 28, 2004, or is supported by a preponderance of the evidence
after August 28, 2004, and is not against the weight of such evidence. The child abuse and
neglect review board hearing shall be closed to all persons except the parties, their attorneys and
those persons providing testimony on behalf of the parties.
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[5.] 6. If thealleged perpetrator isaggrieved by the decision of the child abuse and neglect
review board, the alleged perpetrator may seek de novo judicia review inthecircuit court in the
county in which the alleged perpetrator resides and in circuits with split venue, in the venuein
which the alleged perpetrator resides, or in Cole County. If the alleged perpetrator is not a
resident of the state, proper venue shall be in Cole County. The case may be assigned to the
family court division where such a division has been established. The request for a judicia
review shall be made within sixty days of notification of the decision of the child abuse and
neglect review board decision. In reviewing such decisions, the circuit court shall provide the
alleged perpetrator the opportunity to appear and present testimony. The alleged perpetrator may
subpoenaany witnesses except the alleged victim or thereporter. However, thecircuit court shall
have the discretion to allow the parties to submit the case upon a stipulated record.

[6.] 7. Inany such action for administrative review, the child abuse and neglect review
board shall notify thechild or the parent, guardian or legal representative of thechild that areview
has been requested.

210.205. 1. Beginning September 1, 2009, the department of social services, in
collabor ation with thedepartmentsof health and senior services, elementary and secondary
education, and mental health, shall develop aquality rating system for early childhood and
before- and after-school programslicensed by thedepartment of health and senior services
that operatein this state. Such ratings shall be built upon Missouri's current system of
licensing and regulation. The base level of the rating system shall be licensing and the
highest level of the rating system shall include accreditation by a state or nationally
recognized accrediting agency. The department of social services shall utilize the model
from the existing Missouri quality rating system pilots developed by the University of
Missouri Center for Family Policy and Resear ch, or any successor or ganization, toestablish
this system.

2. The quality rating system shall:

(1) Provide information for consumers and parents to evaluate and select high
quality programs,

(2) Create an accountability system for policymakers and those who fund early
childhood and before- and after-school programs,

(3) Guide providers through a system of ever increasing levels of quality with
specific outcomes.

3. By July 1, 2014, subject to appropriations, all licensed facilities receiving dir ect
moneysand/or ongoing direct servicestoimprovethequality of theprogram shall berated
using the quality rating system established under this section. The quality rating system
shall bevoluntary for all other licensed programs. As moneys are available, recruitment
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efforts of programs shall be targeted to those serving high numbers of children receiving
child care assistance from the department of social services. The coordinating board for
early childhood, established under section 210.102, shall develop a plan for atiered system
of reimbursement for child care subsidies based on the quality rating system established
under this section. By December 31, 2010, a proposed plan with recommendations for
implementation of the reimbursement system shall be submitted to the general assembly.
Theplan shall only becomeeffectiveafter passage of aconcurrent resolution by thegeneral
assembly authorizing the implementation of the plan.

4. (1) Thereishereby created in the state treasury the " Quality Rating System
Program Improvement Fund", which shall consist of the following two subaccounts:

(&) A subaccount which shall consist of all gifts, donations, transfers, and bequests
tothefund. Notwithstanding the provisionsof section 33.080, RSMo, to the contrary, any
moneys remaining in such subaccount at the end of the biennium shall not revert to the
credit of the general revenue fund; and

(b) A subaccount which shall consist of all moneys appropriated tothefund. Any
moneysremaining in such subaccount at the end of the biennium shall revert to the credit
of the general revenue fund.

(2) Thestatetreasurer shall be custodian of the fund. In accordancewith sections
30.170 and 30.180, RSMo, the state treasurer may approve disbursements. Upon
appropriation, money in thefund shall be used solely for the administration of thissection
toprovidegrantsdirectly tolicensed provider sseeking assistancefor quality improvements
based upon thequality rating or tocommunity-based or ganizationsassisting provider swith
such improvements. The grantsshall be awarded in such a manner to ensure geographic
diversity among the grantees and community-based organizations. The department of
social services shall administer the fund. Any moneys in the fund designated for
community-based or ganizationsassisting provider sshall beadminister ed by thedepartment
through a contract with a nongover nment organization or organizationsthat will provide
the quality improvement servicesof training and technical assistance directly to programs
statewide. Additionally, the department of social services shall contract with a
nongover nment or ganization to providethegrantsthat aredisbur sed directly to programs
for improvement. Thenongover nment or ganization shall establish a quality improvement
panel to review grant applications and determinefunding. Membersof the panel shall be
early childhood and school-age professionals who apply to and are recommended by the
Missouri quality rating system state committee.
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(3) Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested. Any interest and moneys ear ned on such investments shall be credited
to thefund.

5. Thedepartment of social services, in collabor ation with thedepartmentsof health
and senior services, elementary and secondary education, and mental health, shall be
responsiblefor:

(1) Coallecting and distributing resour ce materialsto educate the public and early
childhood and before- and after-school programs in Missouri about the quality rating
system established under this section;

(2) Developing and distributing educational materials, including but not limited to
brochuresand other mediaaspart of acomprehensivepublicrelationscampaign about the
useful and informational system of assessing the quality of child care and early childhood
programsin Missouri; and

(3) By December 31, 2014, havingratingsavailableand posted on theMissouri child
careresource and referral network web site.

6. The department of social services shall promulgate rules to implement the
provisions of this section. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effectiveonly if it complieswith and issubject toall of the provisionsof chapter 536, RSM o,
and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonsever ableand if any of thepower svested with the gener al assembly pur suant to chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul arule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2009, shall be invalid and void.

7. For purposes of this section, the following ter ms shall mean:

(1) "Before- and after-school programs', programs that are center-, home-, or
school-based and providing services for elementary or middle school children during
nonschool hours;

(2) "Early childhood programs’, programsthat are either center- or home-based
and providing services for infants and toddlers, preschoolers, or elementary school-age
children.

8. Under section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effective date of this section unlessreauthorized by
an act of the general assembly; and



H.C.S.SS.SB. 291 198

92
93
94
95
96

© 0o ~NO O~ WNDN

=
N (@)

© 00N Ok WN A~ W

e v~ el i
o U~ WNR O

(2) If such programisreauthorized, theprogram authorized under thissection shall
automatically sunset six year safter the effective date of thereauthorization of thissection;
and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under thissection is sunset.

210.915. The department of corrections, the department of public safety, the department
of social services, thedepartment of elementary and secondary education, and the department
of mental health shall collaborate with the department to compare records on child-care,
elder-care, mental health, and personal-care workers, including thoseindividualsrequired to
under go abackground check under theprovisionsof section 168.133, RSM o, and therecords
of personswith criminal convictions and the background checks pursuant to subdivisions (1) to
(8) of subsection 2 of section 210.903, and to enter into any interagency agreements necessary to
facilitate the receipt of such information and the ongoing updating of such information. The
department shall promulgate rules and regulations concerning such updating, including
subsequent background reviews as listed in subsection 1 of section 210.909.

210.922. The department of health and senior services, department of mental health,
department of elementary and secondary education, and department of social services may
use the registry information to carry out the duties assigned to the department pursuant to this
chapter and chapters 168, 190, 195, 197, 198, 630, and 660, RSMo.

210.1050. 1. For purposesof thissection, for pupilsinfoster careor children placed
for treatmentin alicensed residential carefacility by thedepartment of social services, " full
school day" shall mean six hoursin which thechild isunder the guidance and direction of
teachersin the educational process.

2. Each pupil in foster careor child placed for treatment in alicensed residential
care facility by the department of social services shall be entitled to a full school day of
education unlessthe school district determinesthat fewer hoursarewarranted.

3. Thecommissioner of education, or hisor her designee, shall be an ombudsman
to assist the family support team and the school district asthey work together to meet the
needs of children placed for treatment in a licensed residential care facility by the
department of social services. The ombudsman shall have the final decision over
discrepanciesregarding school day length. A full school day of education shall beprovided
pending the ombudsman’'sfinal decision.

4. Nothing in this section shall be construed to infringe upon the rights or due
process provisions of the federal Individuals with Disabilities Education Act. The
provisions of the Individuals with Disabilities Education Act shall apply and control in
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decisionsregarding school day. Nothingin thissection shall be construed to deny any child
domiciled in Missouri appropriate and necessary free public education services.

301.4006. 1. Notwithstanding any other provision of law, any person, after an
annual payment of an emblem-use fee to a local public schools foundation, may receive
personalized specialty license plates for any vehicle owned, either solely or jointly, other
than an apportioned motor vehicle or a commercial motor vehicle licensed in excess of
eighteen thousand poundsgrossweight. Theemblem of thelocal public schoolsfoundation
shall beaffixed on multiyear per sonalized specialty licenseplatesasprovided in thissection.
Any contribution to a local public schools foundation derived from this section, except
reasonable administrative costs, shall be used solely for the purposes of the local public
schoolsfoundation. Any person may annually apply for the use of the emblem.

2. Upon annual application and payment of afifteen dollar emblem-usecontribution
toalocal public schoolsfoundation, the public schoolsfoundation shall issueto thevehicle
owner, without further charge, an emblem-use authorization statement, which shall be
presented by thevehicle owner tothedirector of revenueat thetimeof registration. Upon
presentation of the annual emblem-use authorization statement and payment of a fifteen
dollar feein addition to theregular registration fees, and presentation of any documents
which may berequired by law, the director of revenue shall issue to the vehicle owner a
personalized specialty license plate which shall bear the emblem of a local public schools
foundation. Such licenseplatesshall be madewith fully reflective material with acommon
color schemeasdesign, shall beclearly visibleat night, and shall beaesthetically attractive,
and prescribed by section 301.130. In addition, upon each set of license plates shall be
inscribed, in lieu of the words " SHOW-ME STATE", the words " PUBLIC SCHOOLS
FOUNDATION". Notwithstandingtheprovisionsof section 301.144, no additional feeshall
be charged for the personalized specialty platesissued under this section.

3. A vehicle owner who was previoudly issued a plate with a local public schools
foundation's emblem authorized by this section, but who does not provide an emblem-use
authorization statement at a subsequent time of registration, shall be issued a new plate
which does not bear alocal public schoolsfoundation's emblem, as otherwise provided by
law. The director of revenue shall make necessary rules and regulations for the
enforcement of this section, and shall design all necessary formsrequired by this section.

4. Prior to the issuance of a local public schools foundation specialty plate
authorized under this section, the department of revenue must be in receipt of an
application, as prescribed by the director, which shall be accompanied by alist of at least
two hundred potential applicantswho plan to purchasethespecialty plate, theproposed art
design for the specialty license plate, and an application fee, not to exceed five thousand
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dollars, to defray the department's cost for issuing, developing, and programming the
implementation of the specialty plate. Oncethe plate design is approved, the director of
revenue shall not authorize the manufactur e of the material to produce such personalized
specialty license plates with the individual seal, logo, or emblem until such time as the
director hasreceived two hundred applications, the fifteen dollar specialty plate fee per
application, and emblem-usestatements, if applicable, and other required documentsor fees
for such plates.

313.822. A tax isimposed on the adjusted gross receipts received from gambling games
authorized pursuant to sections 313.800 to 313.850 at the rate of twenty-one percent. The taxes
imposed by this section shall be returned to the commission in accordance with the commission's
rules and regulations who shall transfer such taxes to the director of revenue. All checks and
drafts remitted for payment of these taxes and fees shall be made payable to the director of
revenue. If the commission is not satisfied with the return or payment made by any licensee, itis
hereby authorized and empowered to make an assessment of the amount due based upon any
information within its possession or that shall come into its possession. Any licensee against
whom an assessment is made by the commission may petition for areassessment. The request
for reassessment shall be made within twenty days from the date the assessment was mailed or
delivered to the licensee, whichever is earlier. Whereupon the commission shall give notice of
ahearing for reassessment and fix the date upon which the hearing shall be held. The assessment
shall become final if arequest for reassessment is not received by the commission within the
twenty days. Except asprovidedinthissection, onand after April 29, 1993, all functionsincident
to the administration, collection, enforcement, and operation of the tax imposed by sections
144.010 to 144.525, RSMo, shall be applicable to the taxes and fees imposed by this section.

(1) Eachexcursion gambling boat shall designate acity or county asitshome dock. The
home dock city or county may enter into agreements with other cities or counties authorized
pursuant to subsection 10 of section 313.812 to share revenue obtained pursuant to this section.
The home dock city or county shall receive ten percent of the adjusted gross receipts tax
collections, aslevied pursuant to thissection, for usein providing servicesnecessary for the safety
of the public visiting an excursion gambling boat. Such home dock city or county shall annually
submit to the commission a shared revenue agreement with any other city or county. All moneys
owed the home dock city or county shall be deposited and distributed to such city or county in
accordance with rules and regulations of the commission. All revenues provided for in this
section to be transferred to the governing body of any city not within a county and any city with
apopulation of over three hundred fifty thousand inhabitants shall not be considered state funds
and shall be deposited in such city's general revenue fund to be expended as provided for in this
section.
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(2) Theremaining amount of the adjusted grossreceiptstax shall be deposited inthe state
treasury to the credit of the " Gaming Proceedsfor Education Fund" whichishereby created inthe
statetreasury. Moneysdeposited inthisfund shall bekept separatefrom the general revenuefund
as well as any other funds or accounts in the state treasury, shall be used solely for education
pursuant to the Missouri Constitution and shall be considered the proceeds of excursion boat
gambling and state funds pursuant to article IV, section 15 of the Missouri Constitution. All
interest received on the gaming proceeds for education fund shall be credited to the gaming
proceeds for education fund. Appropriation of the moneys deposited into the gaming proceeds
for education fund shall be pursuant to state law.

(3) The state auditor shall perform an annual audit of the gaming proceeds for education
fund [and the schoolsfirst elementary and secondary education improvement fund], which shall
include the evaluation of whether appropriations for elementary and secondary education have
increased and are being used asintended [by thisact]. The state auditor shall make copiesof each
audit available to the public and to the general assembly.

556.037. Notwithstanding the provisions of section 556.036, prosecutions for unlawful
sexual offenses involving a person eighteen years of age or under [must] may be commenced
[within twenty years after the victim reaches the age of eighteen unless the prosecutions are for
forciblerape, attempted forciblerape, forcible sodomy, kidnapping, or attempted forcible sodomy
in which case such prosecutions may be commenced] at any time.

Section 1. Thestatetreasurer ishereby authorized to create funds as necessary to
avoid conflict with provisions of federal law prohibiting commingling of certain funds
derived fromthe American Recovery and Reinvestment Act of 2009, asenacted by the111th
United States Congress.

[160.730. 1. Not lessthan twice each calendar year, the commissioner of
higher education, the chair of the coordinating board for higher education, the
commissioner of education, the president of the state board of education, and the
director of the department of economic development shall meet and discuss ways
inwhich their respective departments may collaborate to achieve the policy goals
as outlined in this section.

2. Inorder to create a more efficient and effective education system that
more adequately prepares students for the challenges of entering the workforce,
the persons and agencies outlined in subsection 1 of this section shall be
responsible for accomplishing the following goals:

(1) Studying the potential for a state-coordinated economic/educational
policy that addresses all levels of education;

(2) Determining where obstacles make state support of programs that
crossingtitutional or jurisdictional boundaries difficult and suggesting remedies;

(3) Creating programs that:
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(a) Interveneat known critical transition points, such as middle school to
high school and the freshman year of college to help assure student success at the
next level;

(b) Foster higher education faculty spending time in elementary and
secondary classrooms and private workplaces, and elementary and secondary
faculty spending time in general education-level higher education courses and
privateworkplaces, with particular emphasi son secondary school faculty working
with general education higher education faculty;

(c) Allow education stakehol dersto collaboratewith membersof business
and industry to foster policy alignment, professional interaction, and information
systems across sectors;

(d) Regularly provide feedback to schools, colleges, and employers
concerning the number of students requiring postsecondary remediation, whether
in educational institutions or the workplace;

(4) Exploringwaysto better align academic content, particularly between
secondary school and first-year courses at public colleges and universities, which
may include alignment between:

(@ Elementary and secondary assessments and public college and
university admission and placement standards; and

(b) Articulation agreements of programs across sectors and educational
levels.

3. Nolater thanthefirst Wednesday after thefirst Monday of January each
year, the persons outlined in subsection 1 of this section shall report jointly to the
general assembly and to the governor the actions taken by their agenciesand their
recommendations for policy initiatives and legislative alterations to achieve the
policy goals as outlined in this section.]

[313.775. Thisact shall be known and may be cited as" The SchoolsFirst
Elementary and Secondary Education Funding Initiative".]

[313.778. Thereis hereby created in the state treasury the " Schools First
Elementary and Secondary Education Improvement Fund", which shall consist of
taxes on excursion gambling boat proceeds as provided in subsection 2 of section
160.534, RSMo, to be used solely for the purpose of increasing funding for
elementary and secondary education. The schoolsfirst elementary and secondary
education improvement fund shall be state revenues collected from gaming
activities for purposes of article 11, section 39(d) of the constitution. Moneysin
the schoolsfirst elementary and secondary education improvement fund shall be
kept separate from the general revenuefund aswell asany other funds or accounts
in the state treasury. The state treasurer shall be custodian of the fund and may
approve disbursements from the fund in accordance with sections 30.170 and
30.180, RSMo. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, any moneys remaining in the fund at the end of the biennium shall not
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revert to the credit of the general revenue fund. The state treasurer shall invest
moneys in the fund in the same manner as other funds areinvested. Any interest
and moneys earned on such investments shall be credited to the fund.]

Section B. Therepeal of section 313.778 of section A of thisact shall become effective
on July 1, 2010.

Section C. Because of the need to ensure adequate funding for our public schools, the
repeal of section 313.775 and the repeal and reenactment of sections 160.534, 163.011, 163.031,
163.043, and 313.822, and the enactment of section 163.095 of section A of this act are deemed
necessary for the immediate preservation of the public health, welfare, peace and safety, and is
hereby declared to be an emergency act within the meaning of the constitution, and the repeal of
section 313.775 and the repeal and reenactment of sections 160.534, 163.011, 163.031, 163.043,
and 313.822, and the enactment of section 163.095 of section A of this act shall bein full force
and effect on July 1, 2009, or upon their passage and approval, whichever occurs later.

Section D. Therepeal and reenactment of sections 166.300, 169.560, 169.660, 172.360,
173.1110, 174.130, 175.025, 178.635, 178.780, 178.785, and 208.009, and the enactment of
sections 30.1010, 30.1014, 37.530, 166.392, 166.393, 166.394, 166.395, 166.396, 166.397, and
section 1 of section A of this act are deemed necessary for the immediate preservation of the
public health, peace, welfare and safety, and is hereby declared to be an emergency within the
meaning of the constitution, and the repeal and reenactment of sections 166.300, 169.560,
169.660, 172.360, 173.1110, 174.130, 175.025, 178.635, 178.780, 178.785, and 208.009, and the
enactment of sections 30.1010, 30.1014, 37.530, 166.392, 166.393, 166.394, 166.395, 166.396,
166.397, and section 1 of section A of thisact shall bein full force and effect upon their passage
and approval.
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