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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 647

95TH GENERAL ASSEMBLY

1798L.02C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections256.620, 360.106, 386.756, 414.530, 414.560, 414.570, and 644.570, RSMo,
and to enact in lieu thereof eighteen new sections relating to the environment.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 256.620, 360.106, 386.756, 414.530, 414.560, 414.570, and
644.570, RSMo, are repealed and eighteen new sections enacted in lieu thereof, to be known as
sections 256.620, 360.106, 386.756, 393.1122, 414.530, 414.560, 414.570, 640.300, 640.305,
640.310, 640.315, 640.320, 640.325, 640.330, 640.335, 640.340, 640.345, and 644.570, to read
asfollows:

256.620. 1. Except as provided in section 256.615, operational wells in existence on
September 28, 1985, shall not be required to conform to the provisions of sections 256.600 to
256.640, or any rules or regulations adopted pursuant thereto unless such wells or pump
installations for such wells are determined to present a threat to groundwater.

2. Any water system that servesacharitableor benevolent organization, if thetotal
volume of water drawn from such wells does not exceed fifteen thousand gallons per
calendar month, shall be exempt from all rulesrelating to well construction except any
rules applying to domestic wells and rules that require proof of the quantity of water
drawn from such wells, unless such wells or pump installations for such wells are
determined to present a threat to groundwater.

360.106. 1. Asusedinthissection and sections 360.111 to 360.118, thefollowingterms
mean:

(1) "Funding agreement”, any loan agreement, financing agreement or other agreement
between the authority and a participating district under this section, providing for the use of
proceeds of, security for, and the repayment of, school district bonds, and shall include a

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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complete waiver by the participating district of all powers, rights and privileges conferred upon
the participating district to institute any action authorized by any act of the Congress of the
United States relating to bankruptcy on the part of the participating district;

(2) "Participating district", with respect to a particular issue of bonds, notes or other
financial obligations, any school district and any public community college in this state which
voluntarily enters into a funding agreement with the authority pursuant to this section;

(3) "School district bonds*, any bonds, notesor other obligationsissued by the authority
for the purpose of making loans to, purchasing the bonds or notes of or otherwise by agreement
using or providing for the use of the proceeds of the obligations by a participating district under
this section and all related costs of issuance of the obligations including, but not limited to, all
costs, charges, fees and expenses of underwriters, financial advisors, attorneys, consultants,
accountants and of the authority.

2. In addition to other powers granted to the authority by sections 360.010 to 360.140,
the authority shall have the power to issue school district bonds or notes for the purpose of
making loans to, or purchasing the bonds, notes or other financial instruments of:

(1) Any school district or any public community college in this state for the use of the
various funds of such school district or public community college for any lawful purpose; and

(2) Any school district in this state with respect to obligations issued by such school
district pursuant to sections 164.121 to 164.301, RSMo, or otherwise by law.

3. In connection with the issuance of school district bonds pursuant to the powers
granted in this section, the authority shall have all powers as set forth elsewhere in sections
360.010to 360.140, and the provisions of sections 360.010 to 360.140 shall be applicableto the
issuance of school district bonds to the extent that they are not inconsistent with the provisions
of this section.

4. School district bonds issued pursuant to this section may be secured by a pledge of
payments made to the authority by the participating district, by the bonds or notes of the
participating district, or by apooling of such payments, bonds or notes of two or more of such
participating districts or as otherwise set forth in the funding agreements.

5. Theauthority may invest any fundsheld pursuant to powersgranted under thissection,
which arenot required for immediate disbursement, in any investment approved by the authority
and specifiedinthetrust indenture or resol ution pursuant to which such bonds or notesareissued
without regard to any limitation otherwise imposed by section 360.120 or otherwise by law;
provided, however, that each participating district shall receive the earnings, or acredit for such
earnings, to the extent any such amounts invested are attributable to a particular participating
district.
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6. (1) Inconnectionwith school district bonds, upon certification by the authority to the
commissioner of education and the state treasurer that the funding agreement provides for
consent by a participating district for direct deposit of its state paymentsto the trustee, the state
treasurer shall transfer, but only out of funds described in this section, directly to the trustee for
such school district bonds, the amounts needed to pay the principa and interest when due on the
school district bonds attributable to a particular participating district. Such transfers for any
school district bonds attributable to a particul ar participating district shall only be made out of,
and to the extent of, the state payments and distributions from all funds to be made by the state
to such participating district pursuant to sections 163.011 to 163.195, RSMo. Any such transfer
by the state on behalf of a participating district shall dischargethe state's obligation to make such
state payments to such participating district to the extent of such transfer;

(2) A participating district shall withdraw amounts from any of its funds established
pursuant to section 165.011, RSMo, to the extent such amounts could have been used to make
the payments made on its behalf by the state treasurer as provided in subdivision (1) of this
subsection. Notwithstanding any provisions of section 108.180, RSMo, to the contrary, such
amounts shall be deposited into the participating district'sfundsas provided by law in lieu of the
state payments transferred to the trustee under the funding agreement;

(3) Theauthority shall from time to time develop guidelines containing certain criteria
with respect to participating school districts and with respect to the issuance of school district
bonds;

(4) Transfers made under this subsection pursuant to a school district's participationin
afunding agreement under this section shall be made at no cost to the school district.

7. The authority shall provide for the payment of costs of issuance, costs of credit
enhancement and any other costs or feesrelated to theissuance of any school district bondsother
than reserve funds, out of the proceeds thereof or out of amounts distributed annualy to the
authority pursuant to sections 160.534 and 164.303, RSMo. Theauthority shall annually submit
areguest for funding of such costs to the commissioner of education in such form and at such
time as he may request. A copy of such request shall be forwarded to the commissioner of
administration. The authority shall provide for the payment of costs pursuant to this subsection
only for bondsissued for the purpose of financing construction or renovation proj ects approved
by voters after January 1, 1995, or refinancing construction or renovation projects or for
refinance of |ease purchase obligations with general obligation bonds.

8. Any refunding or refinancing of existing bonds of aschool district under this section
shall have anet present value savings of at |east one and one-half percent of the par amount of
the refunded bonds.
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9. The commissioner of education shall serve as an ex officio, nonvoting, advisory
member of the authority solely with regard to the exercise of powers granted pursuant to this
section.

10. Nothing in this section or sections 360.111 to 360.118 shall be construed to relieve
a school district or public community college of its obligation to levy a debt service levy or
capital projects levy sufficient to retire any obligation of the district or college as otherwise
provided by law.

11. Any professional services provided in connection with the sale of such bonds
pursuant to this section, including, but not limited to, underwriters, bond counsel, underwriters
counsel, trustee and financial advisors, shall be obtained through competitive bidding. The
initial bid for professional services shall be for a period of not longer than two years, and
thereafter such bids shall be awarded for a period not longer than one year.

12. The authority shall review the cost effectiveness of the program established under
this section and sections 360.111 to 360.118 and shall, on or before the fifteenth of August of
each year, provide areport to the general assembly which shall contain areport on the program,
the authority's findings and a recommendation of whether this section should be repealed,
strengthened or otherwise amended.

13. Any publicschool district contemplating new construction or renovation of any
public school building shall certify a cost analysis of building to LEED certification or
equivalent certification versesthelong-term cost of owner ship and operation of a new or
renovated building without LEED certification or equivalent certification. The school
district shall includereasonsin their certification for their recommendation to build or not
to build to LEED certification or equivalent certification, taking into account the
differencesin the cost analysis. For purposes of this section, " LEED certification" shall
mean any certification issued by the United States Green Building Council under the
L eadership in Energy and Environmental Design Green Building Rating System.

14. Notwithstanding any other law, no funding of any type shall be provided to a
public school district under the provisions of this section for new construction or
renovation of any public school building unless the requirements of subsection 13 of this
section are satisfied.

386.756. 1. Except by an affiliate, a utility may not engage in HVAC services, unless
otherwise provided in subsection [7 or] 8 or 9 of this section.

2. No affiliate or utility contractor may use any vehicles, service tools, instruments,
employees, or any other utility assets, the cost of which arerecoverablein theregulated ratesfor
utility service, to engagein HVAC services unlessthe utility is compensated for the use of such
assets at cost to the utility.
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3. A utility may not use or allow any affiliate or utility contractor to use the name of such
utility to engagein HVAC services unless the utility, affiliate or utility contractor discloses, in
plain view and in bold type on the same page as the name is used on all advertisements or in
plain audible language during all solicitations of such services, a disclaimer that states the
services provided are not regulated by the public service commission.

4. A utility may not engage in or assist any affiliate or utility contractor in engaging in
HVAC services in a manner which subsidizes the activities of such utility, affiliate or utility
contractor to the extent of changing the rates or chargesfor the utility'sregulated services above
or below theratesor chargesthat would bein effect if the utility were not engaged in or assisting
any affiliate or utility contractor in engaging in such activities.

5. Any affiliates or utility contractors engaged in HVAC services shall maintain
accounts, books and records separate and distinct from the utility.

6. Theprovisionsof thissection shall apply to any affiliate or utility contractor engaged
in HVAC services that is owned, controlled or under common control with a utility providing
regulated utility servicein this state or any other state.

7. A utility engagingin HVAC servicesin this state five years prior to August 28, 1998,
may continue providing, to existing aswell asnew customers, the sametype of servicesasthose
provided by the utility five years prior to August 28, 1998. The provisions of this section only
apply to the area of servicewhich the utility was actually supplying serviceto on aregular basis
prior to August 28, 1993. The provisions of this section shall not apply to any subsequently
expanded areas of service made by a utility through either existing affiliates or subsidiaries or
through affiliates or subsidiaries purchased after August 28, 1993, unless such services were
being provided in the expanded area prior to August 28, 1993.

8. The provisions of this section shall not be construed to prohibit a utility from
providing emergency service, providing any service required by law or providing a program
pursuant to an existing tariff, rule or order of the public service commission.

9. A utility that violates any provision of this section isguilty of acivil offenseand may
besubject to acivil penalty of up to twelvethousand five hundred dollarsfor each violation. The
attorney general may enforcetheprovisionsof thissection pursuant to any powersgranted to him
or her pursuant to any relevant provisions provided by Missouri statutes or the Missouri
Constitution.

10. Any utility claiming an exemption as provided in subsection 7 of this section shall
comply with all applicable state and local laws, ordinances or regulations relating to the
installation or maintenance of HVAC systemsincluding al permit requirements. A continuing
pattern of failure to comply with said requirements shall provide the basis for afinding by any
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court of competent jurisdiction or the public service commission that the utility has waived its
claim of exemption pursuant to subsection 7 of this section.

11. Every utility in this state shall comply with all local permit and code
requirements.

393.1122. 1. Thereishereby established asa gover nmental instrumentality of the
stateof Missourithe" Missouri AlternativeEner gy L oan Authority” , which shall constitute
a body cor porate and politic.

2. The authority shall ensure all applicants including local governments,
municipalities, cooperatives, utilities, and owners of residential, commercial, and
agricultural property receive a low-interest loan for the purpose of financing renewable
energy producing products or facilities or qualifying energy efficient and energy
conserving appliancesand productsin thisstate. Theauthority shall develop amethod for
such applicantstoapply totheauthority for loansand approvedisbur sementsof theloans.
L oan applicationsshall beconsider ed asaccor dingto efficiency and sizeof theproject with
priority given to larger and more efficient proposed renewable energy and energy
efficiency projects. Prioritiesonly apply to new projects and not for existing projects.

3. Asusad in this section, the following terms mean:

(1) " Alternativeenergy", sources, including but not limited to, energy from wind,
solar, thermal, photovoltaic cells and panels, animal waste and by products, dedicated
crops grown for energy production, plant-based residues, fuel cells using hydrogen
produced by arenewableener gy sour ce, and other alter native sour cesof ener gy asdefined
by rule by the department;

(2) "Applicant", any local government, municipality, cooperative, utility, and
owner of residential, commer cial, and agricultural property, which submitsan application
for loans on financial assistanceto the authority;

(3) "Authority", the Missouri renewable energy loan authority;

(4) "Commission", the Missouri public service commission;

(5) "Department”, the Missouri department of natural resour ces,

(6) " Energy efficiency project” , any project that reducestheener gy useof an entity
and resultsin areduced cost over thelife cycle of the project.

4. Theauthority shall consist of seven member sappointed by the governor by and
with the advice and consent of the senate. Not mor e than three members shall be of the
samepolitical party. All membersshall beresidentsof thisstate. |n makingappointments
totheauthority, thegovernor shall takeinto consider ation nomineesrecommended tohim
for appointment by thedepartment. The membersof theauthority first appointed by the
governor shall be appointed to serve for terms of one, two, and three years, the term of
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each member to be designated by the governor. The successor of each member shall be
appointed for aterm of threeyearsor until their successorshave been appointed, but any
per son appointed to fill avacancy shall beappointed to serveonly for theunexpired term.
Any member shall be eligible for reappointment. The authority shall elect one of its
member s as chairman and another asvice chairman and shall appoint a secretary and a
treasurer, which officesmay be combined, and who need not be member sof theauthority.
Five members of the authority shall constitute a quorum for the purpose of conducting
businessand exer cisingthe power sof theauthority. Action may betaken by theauthority
upon the affirmative vote of at least three of itsmembers. Each member of the authority
shall not be entitled to compensation except for their reasonable and necessary expenses
actually incurred in discharging their duties under the provisions of this section. Any
member of the authority may be removed by the governor for misfeasance, malfeasance,
willful neglect of duty, or other cause after noticeand a public hearing unlessthenoticeor
hearing shall be expressly waived in writing.

5. Thereis hereby established in the state treasury a fund to be known as the
"Missouri Alternative Energy Loan Authority Fund", which shall consist of moneys
appropriated annually by thegener al assembly, which includesaone-timestart-up amount
of fourteen million dollarsto establish such fund. In addition the fund may include any
gifts, contributions, grants, or bequests received from federal, state, private, or other
sour ces. Thefund shall beadministered by theauthority. Upon appropriation, money in
the fund shall be used solely to provide low-interest loans for renewable ener gy projects
and energy efficiency and related expenses. If any amount is used for purposes not
otherwiseprovided in thissection, two hundr ed per cent of theloan amount shall berepaid
and deposited into thefund created under thissection. Notwithstanding the provisions of
section 33.080, RSM o, to the contrary, moneysin the fund shall not betransferred tothe
credit of thegeneral revenuefund at theend of thebiennium. Interest and moneysearned
on the fund shall be credited to the fund. The state treasurer shall invest moneysin the
fund in thesamemanner asother fundsareinvested. I nterest and moneysearned on such
investment shall be credited to the fund.

6. The authority shall have the following powers, together with all powers
incidental thereto or necessary for the performance ther eof:

(1) Tohave perpetual succession as a body politic and cor por ate;

(2) Toadopt bylawsfor theregulation of itsaffairsand the conduct of itsbusiness,

(3) Tosueand be sued and to prosecute and defend, at law or in equity, in any
court having jurisdiction of the subject matter and of the parties;

(4) Tohaveand tousea corporate seal and to alter the same at pleasure;
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(5) Tomaintain an office at such placeor placesin the state of Missouri asit may
designate;

(6) To accept appropriations, gifts, grants, bequests, and devises and to utilize or
dispose of the sameto carry out its purpose;

(7) Tomakeand execute contracts, releases, compromises, and other instruments
necessary or convenient for the exercise of its powers, or to carry out its purpose;

(8) Tocollect reasonablefeesand char gesin connection with making and servicing
itsloans, notes, bonds, obligations, commitments, and other evidencesof indebtedness, and
in connection with providing technical, consultative and project assistant services. Such
fees and charges shall be used to pay the costs of the authority;

(9 Toacquire, hold and dispose of personal property for its purposes,

(10) To enter into agreements or other transactions with any federal or state
agency, any person and any domestic or foreign partnership, cor poration, association or
organization.

7. Theauthority may from time to timeissue renewal notes. Renewal notes may
besold at public or private sale and the proceeds applied to the purchase, redemption, or
payment of the notesto berefunded.

8. (1) Theauthority may set interest rates between one percent and two points
below the primeinterest rates.

(2) Theratio of loan to project cost and the amortization period of loans made by
the authority shall be determined in accordance with regulations promulgated by the
authority.

9. The renewable energy loan authority is assigned to the department. The
authority shall annually file with the director of the department a report of its previous
year's income, expenditures and bonds or other forms of indebtedness issued and
outstanding.

414.530. 1. The director shal conduct a referendum as soon as possible among
producers and Missouri retail marketers of propane to authorize the creation of the "Missouri
Propane Education and Research Council” and the levying of an assessment on odorized
propane. Upon approval of those persons representing two-thirds of the total gallonage of
odorized propane voted in the retail marketer class and two-thirds of al propane voted in the
producer class, meaning propane sold or produced in the previous calendar year or other
representative period, the director shall issue an order establishing the council and call for
nominations to the council from qualified industry organizations. All persons voting in the
referendum shall certify to the director the number of gallons represented by their vote.
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2. [On the director's own initiative,] Upon petition of the council or of producers and
marketers representing thirty-five percent of the gallonsin each class, the director shall hold a
referendum to determinewhether theindustry favorstermination or suspension of theorder. The
termination or suspension shall not takeeffect unlessitisapproved by those personsrepresenting
morethan one-half of thetotal gallonage of odorized propane in the marketer class and one-half
of all propane in the producer class.

3. Thedirector may require such reports or documentation asis necessary to document
the referendum process [and the nomination process for members of the council] and shall
protect the confidentiality of all such documentation provided by industry members. Information
regarding propane produced or marketed by persons voting shall be a closed record.

414.560. 1. Uponissuance of anorder by the director establishing the Missouri propane
education and research council, the director shall select all members of the council from alist
of nominees submitted by qualified industry organizations. Subsequent appointments shall
be selected by the council following a public nomination process. Vacanciesin unfinished
terms of council members may be filled by the council[, subject to approval of the director].

2. In making nominations and appointments to the council, the qualified industry
organizations[and the director] shall give dueregard to selecting acouncil that isrepresentative
of the industry, and the geographic regions of the state.

3. The council shall consist of fifteen members, with nine members representing retail
marketers of propane; three members representing wholesalers or resellers of propane; two
members representing manufacturers and distributors of gas use equipment, wholesalers or
resellers, or transporters; and one public member. Other than the public member, council
members shall be full-time employees or owners of businesses in the industry.

4. Council members shall receive no compensation for their services, but shall be
reimbursed for reasonable expenses incurred in the performance of their duties.

5. Council members shall serve terms of three years; except that of theinitial members
appointed, five shall be appointed for terms of one year, five shall be appointed for terms of two
years and five shall be appointed for terms of three years. Members may be appointed to a
maximum of two consecutive full terms. Members filling unexpired terms will not have any
partial term of service count against the two-term limitation. Former members of the council
may be reappointed to the council if they have not been members for a period of one year.

6. The council shall select from among its members a chairman and other officers as
necessary, establish committees and subcommittees of the council, and adopt rules and bylaws
for the conduct of business. The council may establish advisory committees of persons other
than council members.
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7. Thecouncil may employ apresident to serve as chief executive officer and such other
employees as it deems necessary. The council may enter into contracts with, use facilities and
equipment of, or employ personnel of a qualified industry organization in carrying out its
responsibilities under sections 414.500 to 414.590. It shall determine the compensation and
duties of each, and protect the handling of council funds through fidelity bonds.

8. At least thirty days prior to the beginning of each fiscal period, the council shall
prepare and submit [to the director] for public comment a budget plan including the probable
costs of al programs, projects and contracts and a recommended rate of assessment sufficient
to cover such costs. [The director shall approve or recommend changes to the budget after an
opportunity for public comment.] The council shall approveor modify the budget following
the public comment period.

9. The council shall develop programs and projects and enter into contracts or
agreements for implementing the policy of sections 414.500 to 414.590, including programs of
research, development, education, and marketing, and for the payment of the costs thereof with
funds collected pursuant to sections 414.500 to 414.590. The council shall coordinate its
activities with industry trade associations to provide efficient delivery of services and to avoid
unnecessary duplication of activities.

10. The council shall keep minutes, books, and recordsthat clearly reflect all of the acts
and transactions of the council and regularly report such information to the director[, along with
such other information as the director may require]. The books of the council shall be audited
by a certified public accountant at least once each fiscal year and at such other times as the
council may designate. Copies of such audit shall be provided to the director, all members of
the council, all qualified industry organizations, and to other members of the industry upon
request. [Thedirector shall receive notice of meetings and may require reports on the activities
of the council, as well as reports on compliance, violations and complaints regarding the
implementation of sections 414.500 to 414.590.]

11. From assessments collected, the council shall annually reimburse the director for
costsincurred in holding the referendum establishing the council[, making appointments to the
council,] and other expenses directly related to the council.

414.570. 1. The council shall set the initial assessment at no greater than one-tenth of
one cent per gallon. Thereafter, annual assessments shall be sufficient to cover the costs of the
plans and programs devel oped by the council and approved [by the director] following public
comment. The assessment shall not be greater than one-half cent per gallon of odorized
propane. The assessment may not be raised by more than one-tenth of one cent per gallon
annually.
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2. The owner of propane immediately prior to odorization in this state or the owner at
the time of import into this state of odorized propane shall be responsible for the payment of the
assessment on the volume of propane at the time of import or odorization, whichever is later.
Assessments shall be remitted to the council on amonthly basis by the twenty-fifth of the month
following the month of collection. Nonodorized propane shall not be subject to assessment until
odorized.

3. The [director] council may [by regulation, with the concurrence of the council,]
establish an alternative means [for the council] to collect the assessment if another means is
found to be more efficient and effective. The [director] council may [by regulation] establish
a late payment charge and rate of interest not to exceed the legal rate for judgments to be
imposed on any person who failsto remit to the council any amount due under sections 414.500
to 414.590.

4. Pending disbursement pursuant to aprogram, plan or project, the council may invest
funds collected through assessments and any other funds received by the council only in
obligations of the United States or any agency thereof, in general obligations of any state or any
political subdivision thereof, in any interest-bearing account or certificate of deposit of a bank
that isamember of the Federal Reserve System, or in obligationsfully guaranteed asto principal
and interest by the United States.

[5. The National Propane Education and Research Council, in conjunction with the
United States Secretary of Energy may, by regulation, establish a program coordinating the
operation of its council with the council established in section 414.530. This may include an
assessment rebate, if adopted, of an amount up to twenty-five percent of the National Propane
Education and Research Council assessment collected on Missouri distributed odorized propane
as presented and described in section nine of the federal Propane Education and Research Act
of 1992. Should the National Propane Education and Research Council, as part of the federal
Propane Education and Research Act of 1992, establish such an assessment rebate on fees
collected by such council, then all funds from such federal assessment rebate shall be the
property of the Missouri council as established by section 414.530, and the use of such funds
shall be determined by the Missouri council for the purposes as intended and presented in
sections 414.500 to 414.590.]

640.300. Nothing in sections 640.300 to 640.340 shall be interpreted to impede or
excuse the disclosure of normal regulatory reporting requirements for environmental
compliance.

640.305. Asused in sections 640.300 to 640.340, the following ter ms shall mean:
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(1) " Compliance management system™ or " environmental management system" ,
aregulated entity's documented systematic efforts, appropriate to the size and natur e of
itsbusiness, to prevent, detect, and correct noncompliance through all of the following:

(a) Compliance policies, standards, and proceduresthat identify how employees
and agents are to meet the requirements of laws, regulations, permits, enforceable
agreements, and other sources of authority for environmental requirements;

(b) Assignment of overall responsibility for overseeing compliance with policies,
standards, and procedures, and assignment of specific responsibility for assuring
compliance at each facility or operation;

(c) Mechanismsfor systematically assuringthat compliancepolicies, standards, and
proceduresarebeing carried out, including monitoring and auditing systems reasonably
designed to detect and correct noncompliance, periodic evaluation of the overall
performance of the compliance management system, or environmental management
system, and a means for employees or agentsto report noncompliance of environmental
requirementswithout fear of retaliation;

(d) Efforts to communicate effectively the regulated entity's standards and
proceduresto all employees and other agents;

(e) Appropriateincentivesto managersand employeesto perform in accordance
with thecompliancepolicies, standar ds, and procedur es, including consistent enfor cement
through appropriate disciplinary mechanisms; and

(f) Proceduresfor the prompt and appropriate correction of any noncompliance,
and any necessary modificationsto theregulated entity'scompliance management system
or environmental management system to prevent future noncompliance;

(2) " Department”, the department of natural resour ces;

(3 "Environmental audit”, a systematic, documented, periodic, and objective
review by regulated entities of facility operations and practices related to meeting
environmental requirements,

(4) "Environmental audit report”, the documented analysis, conclusions, and
recommendationsresulting from an environmental audit, but not including data obtained
in or testimonial evidence concer ning such audit;

(5 "Regulated entity", any entity, including a federal, state, or municipal
department or facility, which isregulated under federal or state environmental laws.

640.310. If a regulated entity satisfies all of the conditions of section 640.330,
neither the department nor the attorney general may seek penalties, other than the
recovery of the economic benefits gained through noncompliance with environmental
requirements, for noncompliance of state, federal, or local laws, regulations, permits, or
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ordersrelating to environmental requirementsdiscovered and disclosed by the entity. If
aregulated entity satisfiesall of the conditions of section 640.330, except for the periodic
routine assessment through an environmental audit or compliance management system,
the department may recover as penalties the economic benefits gained through
noncompliance, and reduce any other penalties up to seventy-five percent for
noncompliance of state or federal laws, regulations, permits, or orders relating to
environmental requirements discovered and disclosed by the entity.

640.315. If aregulated entity establishesthat it satisfies subdivisions (1) to (9) of
section 640.330, the department shall not recommend to the attorney general or other
prosecuting authority that criminal charges be brought against the disclosing entity, as
long as the department determines that the noncompliance is not part of a pattern or
practice that demonstrates or involves:

(1) A prevalent management philosophy or practice that conceals or condones
environmental noncompliance; or

(2) High-leve corporateofficials or managers consciousinvolvementin, or willful
blindness to, noncompliance of federal environmental law.

640.320. Regardless of whether the department recommendstheregulated entity
for criminal prosecution, thedepartment may recommend for prosecution thecriminal acts
of individual managers or employees under existing policies guiding the exercise of
enforcement discretion.

640.325. Thedepartment, theattor ney general, and any prosecuting attor ney shall
not request or usean environmental audit report toinitiateacivil or criminal investigation
of an entity, including but not limited to the use of such report in routineinspections. |f
thedepartment hasan independent reason to believethat noncompliancehasoccurred, the
department may seek any information relevant to identifying noncompliance or
determining liability or extent of harm.

640.330. Inorder toreceivethebenefitsof sections640.310t0 640.325, ownersand
operators of facilities regulated under state, federal, regional, or local laws, ordinances,
regulations, permits, or ordersshall comply with the following:

(1) Thenoncompliance was discovered through:

(& An environmental audit; or

(b) A compliance management system, reflecting the regulated entity's due
diligence in preventing, detecting, and correcting noncompliance. The regulated entity
shall provide accurate and complete documentation to the department as to how its
compliance management system meetsthecriteriaor duediligenceand how theregulated
entity discovered the noncompliance through its compliance management system. The
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department may requiretheregistered entity to makeavailableto the public adescription
of its compliance management system;

(2) The noncompliance was discovered voluntarily and not through a legally
mandated monitoring or sampling requirement prescribed by statute, regulation, per mit,
judicial, or administrative order, or consent agreement. For example, sections 640.310to
640.325, do not apply to:

(&) Emissionsnoncompliancedetected through a continuous emissionsmonitor, or
alternative monitor established in a permit, regulation, order, or other instrument, in
which any such monitoringisrequired;

(b) Noncompliance of National Pollutant Dischar ge Elimination System discharge
limits detected through required sampling or monitoring; and

(¢) Noncompliance discovered through a compliance audit required to be
performed by the terms of a consent order or settlement agreement, unlessthe auditisa
component of agr eement ter mstoimplement acomprehensiveenvironmental management
system;

(3) Theregulated entity fully disclosesthe specific noncompliancein writingtothe
department within twenty-one days, or such shorter time period as may be required by
law, after the entity discoversthat the noncompliance has, or may have, occurred. The
timeat which theentity discover sthat anoncompliance has, or may have, occurred begins
when any officer, director, employee, or agent of thefacility hasan objectively reasonable
basisfor believing that a noncompliance has, or may have, occurred;

(4) Theregulated entity discover sand disclosesthepotential noncompliancetothe
department prior to:

(@ The commencement of a federal, state, or local department inspection or
investigation, or the issuance by such department of an information request to the
registered entity, in which the department deter minesthat the facility did not know that
it wasunder civil investigation, and the department deter minesthat theentity isotherwise
acting in good faith, in which case the department is authorized to reduce or waive civil
penaltiesin accordance with section 640.310;

(b) Notice of acitizen suit;

(c) Thefiling of a complaint by athird party;

(d) Thereporting of the noncomplianceto the department or other gover nmental
agency by a whistle-blower employee and not be authorized to speak on behalf of the
regulated entity; or

(e) Imminent discovery of the noncompliance by a regulatory department or
agency;
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(5) Theregulated entity shall correct thenoncompliancewithin sixty calendar days
from the date of discovery, or such shorter time period as may be required by law,
certifying in writing that the noncompliance has occurred and taking appropriate
measur esasdeter mined by thedepartment toremedy any environmental or human harm
due to the noncompliance. The department retains the authority to order an entity to
correct a noncompliance within a specific time period shorter than sixty days whenever
correction in such shorter time period is necessary to protect public health and the
environment. |f morethan sixty daysisneeded to cor r ect thenoncompliance, theregulated
entity shall so request additional time from the department in writing prior to the
expiration of the sixty-day period. The Missouri department of natural resources will
approve or deny the request before the expiration of the sixty-day period. If the
department approves additional time, the department may require a regulated entity to
enter intoapublicly availablewritten agr eement, administrativeconsent order, or judicial
consent decree as a condition for obtaining relief under sections 640.310 to 640.325, in
particular wherecompliance or remedial measuresare complex or alengthy schedulefor
attaining and maintaining compliance or remediating harm isrequired;

(6) Theregulated entity shall agreein writing or other appropriate order to take
steps acceptable to the director to prevent arecurrence of the noncompliance, including
improvementsto its environmental auditing or compliance management system;

(7) The specific noncompliance, or a closely related noncompliance, has not
occurred within the previousthreeyearsat the samefacility and has not occurred within
thepast fiveyearsaspart of a pattern at multiplefacilitiesowned or operated by the same
entity. For the purposes of this section, noncompliance includes:

(a) Failuretocomply with any federal, state, or local environmental law identified
in ajudicial or administrative order, consent agreement or order, complaint, or notice of
noncompliance, conviction, or plea agreement; or

(b) Any act or omission for which the regulated entity has previously received
penalty mitigation from the department or another state or local department;

(8) Thenoncomplianceisnot one which:

(@) Resulted in actual harm, or may have presented an imminent and substantial
endanger ment, to human health or the environment; or

(b) Violatesthe specific termsof any judicial or administrative order or consent
agreement; and

(9) Theregulated entity cooperates asrequested by the department and provides
such information as is necessary and requested by the department to determine
applicability of sections 640.310 to 640.325.
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640.335. The department shall make available to the public the terms and
conditions of and supporting documentation demonstrating any compliance agreement
reached under sections640.310to 640.325, including the natur e of thenoncompliance, the
remedy, and the schedulefor returning to compliance.

640.340. Nothing in sections 640.300 to 640.335 shall prevent a private party from
bringing a cause of action, where otherwise permitted under the law, against an entity
whose noncompliance with any relevant environmental law has caused damage to such
private party.

640.345. The department shall not disclose from any audit report information
relating to scientific and technological innovationsin which the owner has a proprietary
interest of any information which is otherwise protected from disclosure by law.

644.570. 1. Theboard of fund commissioners of the state of Missouri, as authorized by
section 37(h) of articlelll of the Constitution of the state of Missouri, may borrow on the credit
of this state [the sum of twenty million dollars] for the purposes of financing and constructing
storm water control plans, studies and projects as set out in this chapter. The department shall
allocate these funds through grants or loans to municipalities, public sewer districts, sewer
districts established pursuant to article VI, section 30(a) of the Missouri Constitution, public
water districts, or any combination of the same located in a county of the first classification or
in any city not within a county or by any county of the first classification.

2. [Grants awarded under this section shall be no more than fifty percent of the cost of
the plan, study or project.

3.] Grants or loans alocated under this section shall be initially offered to eligible
recipients in counties of the first classification and in a city not within a county in an amount
equal to the percentage ratio that the population of the recipient county or city bears to the total
population of all counties of thefirst classification and cities not within a county as determined
by the last decennial census.

[4.] 3. Grantsor loans offered to acity or county under subsection [3] 2 of this section
shall be further allocated and initially offered to eligible recipientsin any city with apopulation
of at least twenty-five thousand inhabitants located in a county of the first classification in an
amount equal to the percentage ratio that the recipient's popul ation bearsto the total population
of the county.

5. After theinitial offer of grants or loans has been made to eligible recipients under
subsections[3] 2 and [4] 3 of this section, any remaining funds may be reall ocated to recipients
of theinitial offer who have eligible projects for such funds until no such funds remain. The
reallocation of funds shall be made to eligible recipients with remaining eligible projectsin an
amount equal to the percentageratio that the population of the eligiblerecipient bearsto thetotal
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population of al other eligible recipientswith remaining eligible projects under this subsection.

6. Other provisionsof this section notwithstanding, in those cities or counties served by
asewer district established pursuant to article V1, section 30(a) of the Constitution of the state
of Missouri, any grants or loans awarded shall be disbursed directly to such district.

7. Repayments of storm water |oans and any interest payments on such loans shall be
deposited in the " Storm Water Loan Revolving Fund", whichis hereby created. The fund shall
be used for the purposes of financing and constructing storm water control plans, studies, and
projects. Thestatetreasurer shall be custodian of the fund and may approve disbursementsfrom
thefund in accordance with sections 30.170 and 30.180, RSMo. Upon appropriation, money in
thefund shall be used solely for the administration of thissection. Any moneysremaininginthe
fund at the end of the biennium shall not revert to the credit of the general revenue fund. The
state treasurer shall invest moneys in the fund in the same manner as other funds are invested.
Any interest and moneys earned on such investments shall be credited to the fund.
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