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FIRST REGULAR SESSION

HOUSE BILL NO. 1182

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SILVEY (Sponsor), TALBOY, HOLSMAN, STORCH,
PRATT AND FLOOK (Co-sponsors).

1998L.01l D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to the green building
and smart growth tax credit.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.033, to read as follows:

135.033. 1. Thissection shall be known and may be cited asthe " Green Building
and Smart Growth Tax Credit Act".

2. Asused in this section, the following terms mean:

(1) "Applicant", a taxpayer who is either the owner or contract purchaser of a
building, and isapplying for agreen building tax credit for such building; or theowner of
a lot or of any land proposed to be included in a proposed mixed-use development,
including the holder of an option or contract to purchase, or other person having an
enforceable proprietary interest in such land;

(20 "ASHRAE", the American Society of Heating, Refrigeration, and Air-
Conditioning Engineers;

(3) " Certifiedrating" , theratingin compliancewith, or exceeding, thelowest rating
awar ded by the USGBC LEED certification process,

(4) " Commissioning" , theprocessof verifyingand ensuringthat theentirebuilding
and the systems within are designed, constructed, functionally tested, and calibrated to
operate asintended;

(5) " Department”, the department of economic development;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(6) "Director", thedirector of the department of economic development;

(7) "Eligiblecosts", amounts properly chargeableto a capital account, other than
for purchase of land, which are paid or incurred on or after August 28, 2009, for
construction or rehabilitation; commissioning costs, interest paid during the construction
or rehabilitation period; legal, architectural, engineering, and other professional fees
allocabletoconstruction or rehabilitation; closing costsfor construction or mortgageloans;
recording taxes and filing feesincurred with respect to construction rehabilitation; site
costs, such as temporary electric wiring, scaffolding, demolition costs, and fencing and
security facilities; and costs of carpeting, partitions, walls and wall coverings, ceilings,
lighting, plumbing, electrical wiring, and ventilation, provided that such costs shall not
includethecost of telephonesystemsand computer sother than electrical wiring costs. For
commer cial spaceand mixed-usedevelopments, eligiblecostsshall not exceed two hundred
fifty dollars per square foot of interior space, except that the department may raise the
maximum eligible costs by up to ten percent on each of up to two occasionsin the seven-
year period next following the date of enactment of this section. For residential space,
eligible costs shall not exceed one hundred ten percent of the amount set by the United
States Department of Housing and Urban Development (HUD) as per unit limits, codified
in 12 U.S.C. Section 1715I(d)(3)(ii);

(8) "Eligibleproject", agreen building or a mixed-use development that achieves
preliminary certification under subsection 6 of this section;

(90 "Energy Star", the voluntary labeling program administered by the United
States Environmental Protection Agency (EPA) designed toidentify and promote ener gy-
efficiency products, equipment, and buildings;

(10) " Gold rating" , theratingin compliancewith, or exceeding, the second highest
rating awarded by the USGBC L EED certification process;

(11) " Green building" , abuilding that meetstherequirementsof subsections3and
4 of thissection and regulationspromulgated ther eunder and that promotesthefollowing:

(a) Siteconservation and sustainable planning;

(b) Water conservation and efficiency;

(c) Energy efficiency and renewable energy;

(d) Conservation of materialsand resour ces; and

(e) Indoor environmental quality and human health;

(12) "Impervious surface", a surface that has been compacted or covered with a
layer of material sothat it ishighly resistant to infiltration by water;
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(13) "LEED-CI", the most current Leadership in Energy and Environmental
Design Green Building Rating System guidelines developed and the United States Green
Building Council for commercial interiors:

(14) "LEED-CS', the most current Leadership in Energy and Environmental
Design Green Building Rating System guidelines developed and adopted by the United
States Green Building Council for the core and shell of buildings;

(15) "LEED-EB", the most current Leadership in Energy and Environmental
Design Green Building Rating System guidelines developed and adopted by the United
States Green Building Council for existing buildings;

(16) "LEED for homes', the most current Leadership in Energy and
Environmental Design Green Building Rating System guidelines developed and adopted
by the United States Green Building Council for homes;

(17) "LEED-NC", the most current Leadership in Energy and Environmental
Design Green Building Rating System developed and adopted by the United States Green
Building Council for new buildings and major renovations,

(18) "LEED-ND", the completed version of the Leadership in Energy and
Environmental Design Green Building Rating System developed and adopted by the
United States Green Building Council for neighborhood development;

(19) "LEED for Retail-Cl" ,thecompleted ver sion of the eader ship in Energy and
Environmental Design Green Building Rating System developed and adopted by the
United States Green Building Council for retail commercial interiors;

(20) "LEED for Retail-NC", the completed version of the Leadership in Energy
and Environmental Design Green Building Rating System developed and adopted by the
United States Green Building Council for new retail construction;

(21) "Mixed-use development” or " mixed-use developments’, development or
developments that meet the requirements of subsections 3 and 4 of this section and
regulations promulgated thereunder and that includes residential use and no morethan
seventy-five percent by interior square footage of one or more of the following uses:

(&) Commercial space;

(b) Office space;

(c) Retail space; or

(d) Such other nonresidential usesthat thedepartment hasdeter mined do not pose
a public health threat or nuisance to nearby residential areas;

(22) " Platinum rating", therating in compliance with, or exceeding, the highest
rating awarded by the USGBC LEED certification process;
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(23) " Silver rating", therating in compliancewith, or exceeding, thethird highest
rating awarded by the USGBC LEED certification process;

(24) " Taxpayer", anindividual or entity subject tothetax imposed in chapter 143,
RSM o, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax imposed in chapter 147, RSMo;

(25) " Tenant space" , the portion of abuildingintended for occupancy by atenant
or occupying owner;

(26) " United States Green Building Council” or "USGBC", the specific council
which measures and evaluates the energy and environmental perfor mance of a building
according to its own Leadership in Energy and Environmental Design (LEED) Rating
system.

3. Withrespect toresidential and tenant space, compliancewith standar dsset forth
in paragraphs(a), (b), (c), (e), and (h) of subdivision (2) of subsection 4 of thissection shall
not berequired if theapplicant doesnot incur or pay the cost of theequipment, appliances,
fixtures, materials, finishes, furnishings, or other items relevant to comply with the
standard; all green buildings and mixed-use developments with respect to which a tax
credit is applied under this section shall be eligible for a tax credit if they meet the
standardsin subsection 4 of this section.

4. (1) Within six monthsafter the effective date of this section, the department, in
consultation with theMissouri department of natural resour ces, shall adopt standar dsthat
shall require at a minimum:

(@) That the average residential density shall be six or more dwelling units per
residential acre. Residential acreage shall bethe calculated net of any land on thelot that
is used for public green space, public sidewalks, or public roads. For lots occupied by
residential buildings, residential acresused in thedensity calculation shall bethefootprint
area of buildings, plusany associated driveways, yards, and parking ar eas except for on-
street parallel parking. For sitesoccupied by mixed-use buildings, residential acresused
in thedensity calculation shall bea per centage of thefootprint area of buildingsthat equal
the percentageof interior spacedevoted toresidential use, plusany associated driveways,
yards, and the percentage of associated parking areas used by residents;

(b) That, if new streets are constructed as part of a development with respect to
which a credit is applied under this section, the new streets shall meet the following
standards:

a. Nomorethan onecul-de-sac shall beconstructed for every four new inter sections
within the development;
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b. At least fifty percent of any new intersections and crossings within the
development shall be equipped with traffic controlsor such traffic-calming measuresthat
the department shall approve, including, but not limited to, speed bumps, stop signs, and
vegetative barriers,

c. Thewidth of pavement of new streetsshall not exceed forty-two feet, consisting
of a maximum of ten feet per lane of motor vehicletraffic, four feet per bicyclelane, and
seven feet per lanedesignated for on-street parallel parking. New streetsshall not consist
of mor ethan twolanesdevoted tomotor vehicletraffic, twolanesdevoted to bicycletraffic,
and two lanes devoted to on-street parallel parking; and

d. Sidewalksof nolessthan four feet in width shall be provided along frontage of
all buildings and along all streetsthat connect buildings within the development; and

(c) That thenumber of parking spaces associated with the development shall not
exceed the number required by parking ratios specified in applicable local zoning codes.

(2) Within six months of the effective date of this section, the department, in
consultation with the Missouri department of natural resour ces, shall adopt standardsfor
the purpose of this section and shall review and update such standardsat least every two
year s from the date on which they are adopted. Such standards shall:

(&) Require, at aminimum, that:

a. Single-family homes comply with the energy standards of the United States
Environmental Protection Agency Energy Star Homes Program;

b. Energy usein all other buildingsdoesnot exceed sixty-fiveper cent of theener gy
use per mitted by therelevant state energy code;

c. Equipment and appliancesfor which Energy Star standardsexist, including, but
not limited to, refriger ator s, dishwasher s, and washing machines, meet such Energy Star
standards;

d. Nolessthan forty percent of high-use lighting fixtures shall meet Energy Star
standards;

(b) At a minimum, specify requirements regarding minimum percentages of
recycled content and renewable source material and maximum levels of toxicity and
volatileor ganiccompounds. Standardsshall bedeveloped for building materials, finishes,
and furnishings, including, but not limited to, concrete and concrete masonry units;
millwork substrates; insulation; ceramic, glass, and cementitious tiles; ceiling tiles and
panels; flooring and car pet; paints, coatings, sealants, and adhesives; and furniture. The
LEED Green Building Rating System shall inform the development of such standards;

(c) At a minimum, specify requirements to minimize wood use in wood-framed
houses,
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(d) Require, at a minimum, that:

a. At least fifty percent, by square footage, of nonroof impervious surfaces,
includingdriveways, parkingar eas, walkways, and plazas, belight-colored or covered with
specified coatingsthat improver eflectance; and

b. Roofs shall be composed of Energy Star labeled roof products, except where
solar panelsor roof gardensareinstalled;

(e) Require, at a minimum, that:

a. Each showerhead shall not exceed two gallons per minute;

b. Each faucet shall not exceed one gallon per minute;

c. Toilet flush volume shall not exceed one point six gallons; and

d. For commer cial buildings, thedrift rateof any coolingtower shall not exceed one
per cent;

(f) Require, at a minimum, that central air conditioning refrigerant charge and
airflow shall be documented to bewithin ten per cent of manufacturer recommendations;

(9) Require, at aminimum, that:

a. Roofs shall have a warranty of no lessthan forty years;

b. Insulated windows shall have a warranty of no lessthan ten years;

c. Overhangs shall include at least eighty percent of full attic or roof-sope
insulation R-value; and

d. Head-casing flashing shall beinstalled for all windows and exterior doors;

(h) Require, at a minimum, that:

a. Interior paintsshall contain nomorethan onehundred gramsper liter of volatile
or ganic compounds,

b. Sealantsand adhesivesused for interior applicationsshall contain nomorethan
two hundred fifty grams per liter of volatile organic compounds;

c. Carpetsshall not be installed in basements, bathrooms, kitchens, or within a
four-foot radius of the center of any doorway which leads outdoors;

d. Only direct-vent, closed-combustion, or power-vented space heating and water
heating equipment shall be used, and vent-free space heating or water heating equipment
shall not be used;

e. Any wood stoves shall have ducted combustion air;

f. Carbon monoxidedetectorsshall beinstalled in homesand residences consistent
with the Consumer Product Safety Commission recommendations, and with at least one
detector per five hundred squarefeet of interior space;

g. Enclosed parking shall be completely air-sealed from attached indoor spaces,



H.B. 1182 7

192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227

h. Every building shall befurnished with aventilation system, and for commercial
buildings, the sizing of the system shall conform with the ASHRAE standard known as
ASHRAE G2-2001; and

i. Foundations of residential units shall be constructed according to the following
requirements, unlessthedepartment approvesalter native plansto ensuredry basements:

(i) Thefoundation shall havea continuousfootingdrain that iscover ed with stone,
which, in turn, shall be covered with filter fabric and which shall drain either to daylight
or to an interior, sealed sump pump system;

(i) Thefoundation shall have porous backfill material;

(iii) Thevapor retarder shall bedirectly under sab; and

(iv) Theexterior of the below-grade foundation shall be water proofed;

(1) Require, at aminimum, development of and adher encetoawastereduction plan
that provides for separation of materials which are reusable or recyclable, such that a
minimum of thirty percent of waste by volume shall be diverted from the waste stream;

(1) Require, at a minimum, that developments on par cels of undeveloped land of
four acres or more shall employ storm water management measuresin order to meet at
least one of the following requirements:

a. Postdevelopment runoff volume of the land area of the development shall not
exceed predevelopment runoff volume. Runoff volumeisdefined asthe one and one-half
year, twenty-four hour peak dischargerate; or

b. Thefirst inch of runoff or eighty percent of one hundred year runoff produced
by theimpervious surfaces of the development shall betreated for total suspended solids,
total phosphorus, and total nitrogen.

5. (1) A successful applicant shall begranted a credit each tax year up toten years,
to becomputed asprovided in thissubsection, against thetax imposed under chapter 148,
RSMo; chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.265, RSMo; and the tax imposed under chapter 147, RSMo. The credit shall bean
amount equal to the sum of the following:

(a) Fifteen percent of eligible costsfor eligible projects meeting the requirements
of subsections 3 and 4 of this section;

(b) Five percent, seven percent, eight percent, or ten percent of eligible costs
attributableto eligible projects qualifying as a certified rating, silver rating, gold rating,
or platinumrating, respectively, under LEED-CI,LEED-CS,LEED-EB, LEED for Homes,
LEED-NC, LEED-ND, LEED for Retail-NC, or LEED for Retail-NI, or for qualifying
under a comparable recognized criteria as determined by the department of natural
r esour ces;
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(c) Two and one-half percent of eligible costsfor mixed-use developments,

(d) One-half percent of eligible costs for eligible projectsin which less than ten
per cent of theland of the eligible project, not including shared open spaces, isdevoted to
parking areas, gar ages, and driveways,

(e) One-half percent of eligible costs for eligible projects with respect to which
variances are secured from the relevant municipalities to permit fifty percent or less
parkingthan isrequired by applicablelocal zoning codesand arebuilt in accor dancewith
such variances,

(f) Up tofive percent of eligible costsfor developmentswith a density level set as
follows:

a. For seven toten dwelling units per residential acre, one percent;

b. For eleven to seventeen dwelling units per residential acre, one and one-half
percent;

c. For eighteen to twenty-nine dwelling units per residential acre, three percent;

d. For thirty to thirty-nine dwelling units per residential acres, four percent;

e. For forty or more dwelling units per residential acre, five percent.

(2) An applicant may only apply for a credit under thissubsection with respect to
eligible costs paid or incurred by the applicant in connection with the construction or
rehabilitation of a green building or a mixed-use development.

(3) For any taxableyear, an applicant may receive no mor ethan twenty per cent of
the total amount allowable under subdivision (1) of this subsection.

(4) The amount of tax credit otherwise allowable under this subsection which
cannot be applied during a tax year may be carried over, if necessary, to the fifteen tax
yearsfollowing a credit'sfirst eligible tax year.

(5) If a credit is owed to a building owner under this section with respect to
property, and such property, or an interest therein, issold, the credit for the period after
the sale, which would have been allowed under this section to the prior owner had the
property not been sold, shall be allowed to the successor owner.

(6) Certificatesof tax credit authorized by thissubsection may betransferred, sold,
or assigned by filing a notarized endor sement ther eof with the department that namesthe
transferee, the amount of tax credit transferred, and the valuereceived for the credit, as
well as any other information reasonably requested by the department. The sale price
cannot belessthan seventy-five per cent of the par value of such credits.

(7) Thedirector of revenue shall issue arefund to the taxpayer to the extent that
the amount of credits allowed in this subsection exceeds the amount of the taxpayer's
income tax.



H.B. 1182 9

264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299

(8) For each taxpayer who is eligible for a credit under this subsection, the
department shall grant acredit, provided that the creditsin the aggr egate shall not exceed
forty-fivemillion dollarsfor thefir st fiscal year of tax credit availability, and in each of the
subsequent six fiscal years, shall not exceed ninety million dollars; provided further that
any unused allocable amounts shall roll over to subsequent fiscal years.

6. (1) Prior toconstruction of a proposed eligible project, an applicant may apply
to the department for preliminary certification if the applicant will be the owner or
contract purchaser of thefacility at the time of construction.

(2) An application for preliminary certification shall bemadein writingon aform
prepared by the department and shall contain:

(@) A statement that the applicant plans to construct a facility that meets the
requirementsunder subsections 3 and 4 of this section;

(b) A detailed description of theproposed facility and itsoper ation and infor mation
showing that the facility shall operate asrepresented in the application;

(c) Theestimated start and finish date of the construction of the facility;

(d) Evidenceof official registration in the LEED system, if so desired; and

(e) Any other information determined by the director to be necessary prior to
issuance of a preliminary certificate.

(3) Thedirector may allow an applicant tofilethepreiminary application after the
start of theconstruction of thefacility if thedirector findsthat filingtheapplication before
the start of construction is inappropriate because special circumstances render filing
earlier unreasonable.

(4) If thedirector determinesthat the proposed construction or rehabilitation is
technically feasibleand should oper atein accor dancewith ther epr esentationsmadeby the
applicant, and isin accordancewith theprovisionsunder subsections3and 4 of thissection
and any applicablerules or standards adopted by the director, the director shall issue a
preliminary certificate approving the construction of the facility. The preliminary
certificate shall state thefollowing:

(a) Thefirst taxableyear for which the credit may be applied;

(b) Theexpiration date of thetax credit. Such expiration date may be extended at
the discretion of the director in order to avoid unwarranted hardship; and

(¢) Themaximum amount of thetotal credit allowed and the maximum amount of
credit allowed in any single tax year.

(5) If the director determines that the construction does not comply with the
provisionsunder subsections3and 4 of thissection and applicablerulesand standar ds, the
director shall issue an order denying certification.
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7. (1) Tochangeaproject that hasalready received preliminary certification, the
applicant shall filea written request to the director which states:

(&) A detailed description of the changes;

(b) Thereasonsfor the changes; and

(c) Theeffectsthat the changeswill have on theamount of tax credit stated by the
preliminary certification.

(2) Thedirector shall decideif thechanged project complieswith therequirements
under subsections 3 and 4 of this section. If the changed project complies with the
requirements under subsections 3 and 4 of this section, then the director shall issue an
amended preiminary certification. |f the changed project fails to comply with the
requirements under subsections 3 and 4 of this section, then the director shall issue an
order that revokesthe preliminary certification.

8. (1) Nofinal certification shall beissued by the director under this subsection
unlessthefacility wasconstructed under apreliminary certificateof approval issued under
subsection 6 of this section.

(2) An applicant may apply to the department for final certification of a facility:

(@ If the department issued preliminary certification for the facility under
subsection 6 of this section; and

(b) After completion of construction of the proposed facility.

(3 An application for final certification shall be made in writing on a form
prepared by the department and shall contain:

(@) A statement that the conditions of the preliminary certification have been
complied with;

(b) An €igibility certificate from the project architect or professional engineer
licensed to practice in the state of Missouri that consists of:

a. A certification by the United States Green Building Council that the building
with respect to which the credit isclaimed is LEED certified, if applicable;

b. A statement of thelevel of L EED performanceachieved by thebuilding (certified
rating, silver rating, gold rating, or platinumrating), if applicable, to per mit deter mination
of the proper credit amount under subsection 5 of this section;

(c) A statement that thefacility isin operation; and

(d) Any other information determined by the director to be necessary prior to
issuance of afinal certificate, including inspection of the facility by the department.

9. (1) Thedirector may order the revocation of the final certificate issued under
subsection 8 of this section if the director findsthat:

(&) Thecertification was obtained by fraud or misrepresentation; or
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(b) Theholder of the certificate hasfailed substantially to construct thefacility in
compliance with the plans, specification, and proceduresin such certificate.

(2) Assoon asthe order of revocation under this subsection becomes final, the
director shall notify the department of revenue of such order.

(3) If thecertificateis ordered revoked under paragraph (a) of subdivision (1) of
this subsection, all prior tax credits provided to the holder of the certificate by virtue of
such certificate shall be forfeited, and upon notification under subdivision (2) of this
subsection, the department of revenueimmediately shall proceed to collect those taxesnot
paid by thecertificateholder asaresult of thetax creditsprovided totheholder under this
section.

(4) If thecertificateisordered revoked under paragraph (b) of subdivision (1) of
this subsection, the certificate holder shall be denied any tax credit under this section in
connection with such facility after the date that the order of revocation becomesfinal.

10. The department shall promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power s vested with the general assembly under chapter 536, RSMo, to
review, to delay theeffectivedate, or todisapproveand annul arulearesubsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2009, shall beinvalid and void.

11. Under section 23.253, RSMo, of the Missouri sunset act:

(1) Thetax credit authorized under thissection shall automatically sunset fiveyears
after theeffectivedateof thissection unlessreauthorized by an act of thegeneral assembly;
and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which a program authorized under this section is sunset.
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