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FIRST REGULAR SESSION

HOUSE BILL NO. 853

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE WASSON.
2021L.02I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repea sections 333.011, 333.101, 333.121, 333.221, 333.241, 333.251, 436.005, 436.007,
436.011, 436.015, 436.021, 436.027, 436.031, 436.035, 436.038, 436.041, 436.045,
436.048, 436.051, 436.053, 436.055, 436.061, 436.063, 436.065, 436.067, 436.069, and
436.071, RSMo, and to enact in lieu thereof thirty-eight new sectionsrelating to preneed
funeral contracts, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 333.011, 333.101, 333.121, 333.221, 333.241, 333.251, 436.005,
436.007, 436.011, 436.015, 436.021, 436.027, 436.031, 436.035, 436.038, 436.041, 436.045,
436.048, 436.051, 436.053, 436.055, 436.061, 436.063, 436.065, 436.067, 436.069, and 436.071,
RSMo, arerepeal ed and thirty-ei ght new sectionsenacted inlieu thereof, to beknown as sections
333.011, 333.101, 333.221, 333.251, 333.310, 333.315, 333.320, 333.325, 333.330, 333.335,
333.340, 436.400, 436.405, 436.410, 436.412, 436.415, 436.420, 436.425, 436.430, 436.435,
436.440, 436.445, 436.450, 436.455, 436.456, 436.457, 436.458, 436.460, 436.465, 436.470,
436.480, 436.485, 436.490, 436.500, 436.505, 436.510, 436.520, and 1, to read as follows:

333.011. 1. Asusedinthischapter, unlessthe context requires otherwise, thefollowing
terms have the meanings indicated:

(1) "Board", the state board of embalmers and funeral directors created by this chapter;

(2) "Embalmer", any individual licensed to engage in the practice of embaming;

(3) "Funera director”, any individual licensed to engage in the practice of funeral
directing;

(4) "Funeral establishment", abuilding, place, crematory, or premisesdevoted to or used
in the care and preparation for buria or transportation of the human dead and includes every

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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building, place or premises maintained for that purpose or held out to the public by advertising
or otherwise to be used for that purpose;

(5) " Funeral merchandise", caskets, grave vaults, receptacles, and other personal
property incidental to the final disposition of a dead human body, including grave lots,
grave spaces, grave markers, monuments, tombstones, crypts, niches, mausoleums, and
urns;

(6) "Person” [includesacorporation, partnership or other type of business organization]
, any individual, partner ship, cor poration, cooper ative, association, or other entity;

[(6)] (7) "Practice of embaming", thework of preserving, disinfecting and preparing by
arterial embalming, including the chemical preparation of a dead human body for disposition.
Practice of embalming includes all activities leading up to and including arterial and cavity
embalming, including but not limited to raising of vessels and suturing of incisions of dead
human bodiesfor funeral services, transportation, burial or cremation, or the holding of oneself
out as being engaged in such work;

[(7)] (8) "Practice of funeral directing”, engaging by an individual in the business of
preparing, otherwisethan by embal ming, for theburial, disposal or transportation out of thisstate
of, and the directing and supervising of the burial or disposal of, dead human bodies or engaging
in the general control, supervision or management of the operations of afuneral establishment;

(9) "Preneed agent”, any person authorized to sell a preneed contract for or on
behalf of a seller;

(10) " Provider" ,theper son designated or obligated to providethefinal disposition,
funeral, or burial services or facilities, or funeral merchandise described in a preneed
contract;

(11) " Seller", the person who executes a preneed contract with a purchaser and
who isobligated under such preneed contract to remit payment to the provider.

2. All termsdefined in sections 436.010 to 436.520, RSM o, shall bedeemed to have
the same meaning when used in this chapter.

333.101. Theboard or any member thereof or any agent duly authorized by it may enter
the office, premises, establishment or place of business of any [funeral service licenseein this
state] licensee or registrant, or any office, premises, establishment or place where the practice
of funeral directing[or] , embaming, preneed selling or providingiscarried on, or where such
practice is advertised as being carried on for the purpose of inspecting said office, premises or
establishment and for the purpose of inspecting the license and registration of any licensee or
registrant and the manner and scope of training given by the licensee or registrant to the
[intern] apprentice operating therein.
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333.221. 1. Each member of the board shall receive as compensation an amount set by
the board not to exceed fifty dollarsfor each day devoted to the affairs of the board, and shall be
entitled to reimbursement of his expenses necessarily incurred in the discharge of his official
duties.

2. The board may employ such board personnel, as defined in subdivision (4) of
subsection 10 of section 324.001, RSMo, including legal counsel, as is necessary for the
administration of this chapter.

333.251. Nothing in this chapter shall apply to nor in any manner interfere with the
duties of any officer of local or state institutions, nor shall this chapter apply to any person
engaged ssimply in the furnishing of buria receptacles for the dead[, but shall only apply to
persons engaged in the business of embalming or funeral directing] at the time of need.

333.310. Theprovisionsof sections333.310t0333.340 shall not apply toacemetery
operator whosellscontractsor arrangementsfor servicesfor which paymentsreceived by,
or on behalf of, the purchaser arerequired to be placed in an endowed care fund or for
which adeposit into a segregated account isrequired under chapter 214, RSMo; provided
that a cemetery operator shall comply with sections 333.310 to 333.340 if the contract or
arrangement sold by theoper ator includesser vicesthat may only beprovided by alicensed
funeral director or embalmer.

333.315. 1. No person shall be designated as a provider, or agreeto perform the
obligations of a provider under a preneed contract unless, at the time of such agreement
or designation, such personislicensed asapreneed provider by theboard. Nothingin this
section shall exempt any person from meeting the licensure requirements for a funeral
establishment as provided in this chapter.

2. An applicant for a preneed provider license shall:

(1) Filean application on a form established by the board and pay a licensing fee
in an amount established by the board by rule;

(2) Beauthorized and registered with the Missouri secretary of state to conduct
businessin Missouri;

(3) Identify the name and address of a custodian of records responsible for
maintaining the books and records of the provider relating to preneed contracts,

(4) Identify the name and address of each seller authorized by the provider to sell
preneed contractsin which the provider isdesignated or obligated asthe provider;

(5) File with the state board, a written consent authorizing the state board to
inspect or order an investigation, examination, or audit of theprovider'sbooksand records
which contain information concer ning preneed contracts sold for or on behalf of a seller
or in which the applicant isnamed asa provider; and
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(6) Be of good moral character. If the applicant is a corporation, each officer,
director, manager, or controlling shareholder shall beof good moral char acter and eligible
for licensureif they were applying for licensure asan individual.

3. Each preneed provider shall apply to renew his or her license on or before
Octaober thirty-first of each year or a date established by the board by rule. A license
which hasnot been renewed prior totherenewal dateshall expire. Applicantsfor renewal
shall:

(1) Filean application for renewal on a form established by the board by rule;

(2) Pay arenewal feein an amount established by the board by rule;

(3) Beauthorized and registered with the Missouri secretary of state to conduct
businessin Missouri;

(4) Filean annual report with the state board which shall contain:

(8) Thenameand addressof acustodian of recordsresponsiblefor maintainingthe
books and records of the provider relating to preneed contracts;

(b) Thebusinessnameor namesused by theprovider and all addr essesfrom which
it engagesin the practice of its business;

(c) Thename and address of each seller with whom it has entered into a written
agreement since last filing an annual report with the board authorizing the seller to
designate or obligate the licensee asthe provider in a preneed contract; and

(d) Any information required by theboard by rule.

4. A license which hasnot been renewed as provided by this section shall expire.
A licenseewhofailsto apply for renewal may apply for reinstatement within two years of
therenewal date by satisfying the requirements of subsection 3 of this section and paying
adelinquent fee as established by the board by rule.

333.320. 1. No person shall sell, perform, or agree to perform the sdler's
obligationsunder, or bedesignated astheseller of, any preneed contract unless, at thetime
of the sale, perfor mance, agreement, or designation, such person islicensed by the board
asasdler and authorized and registered with the Missouri secretary of state to conduct
businessin Missouri.

2. An applicant for a preneed seller license shall:

(1) Filean application on aform established by the board and pay alicensing fee
in an amount established by the board by rule;

(2) Bean individual resident of Missouri who is eighteen years of age or older, or
a business entity registered with the Missouri secretary of state to transact businessin
Missouri;
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(3) Beof good moral character. If the applicant is a corporation, each officer,
director, manager, or controllingshar eholder, shall beof good moral character and eligible
for licensureif they were applying for licensure asan individual;

(4) Meet all requirementsfor licensure;

(5) ldentify the name and address of a custodian of records responsible for
maintaining the books and records of the seller relating to preneed contracts,

(6) Identify thenameand addressof each licensed provider that hasauthorized the
seller to designate such person asa provider under a preneed contract;

(7) Have established, as grantor, a preneed trust or an agreement to utilize a
preneed trust with terms consistent with sections 436.400to 436.520, RSMo. A trust shall
not berequired if theapplicant certifiestotheboard that the seller will only sell insurance
funded or joint account funded preneed contracts,

(8) ldentify the name and address of a trustee or, if applicable, the financial
institution where any preneed trust or joint accountswill be maintained; and

(9) Filewith theboard, awritten consent authorizing the state board to inspect or
order an investigation, examination, or audit of the seller's books and records which
contain information concer ning preneed contracts sold by or on behalf of the seller.

3. Each sdller shall apply to renew hisor her license on or before October thirty-
first of each year or a date established by theboard by rule. A licensewhich hasnot been
renewed prior totherenewal date shall expire. Applicantsfor renewal shall:

(1) Filean application for renewal on a form established by the board by rule;

(2) Pay arenewal feein an amount established by the board by rule; and

(3) Fileannually with theboard, asigned and notarized annual report asrequired
by section 436.460, RSM o.

4. Any licensewhich hasnot been renewed asprovided by thissection shall expire.
A licensee who failsto apply for renewal within two years of therenewal date may apply
for reinstatement by satisfying therequirements of subsection 3 of thissection and paying
adelinquent fee as established by the board by rule.

333.325. 1. No person shall sell, negotiate, or solicit the sale of preneed contracts
for, or on behalf of, aseller unlessregistered with theboard asa preneed agent except for
individuals who are licensed as funeral directors under this chapter. The board shall
maintain aregistry of all preneed agentsregistered with theboard. Theregistry shall be
deemed an open record and made available on the board's web site.

2. An applicant for a preneed agent registration shall be an individual who shall:

(1) Filean application on a form established by the board and pay aregistration
feein an amount established by the board by rule which shall not exceed fifty percent of
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the application fee established by the board under this chapter for a funeral director
license,

(2) Beeighteen yearsof ageor older;

(3) Beof good moral character and otherwiseeligiblefor registration under section
333.330;

(4) Have successfully passed the Missouri law examination as designated by the
board,;

(5) Provide the name and address of each seller for whom the applicant is
authorized to sell, negotiate, or solicit the sale of preneed contractsfor, or on behalf of.

3. Each preneed agent shall apply to renew hisor her registration on or before
Octaober thirty-first of each year or adateestablished by theboard by rule. A registration
which hasnot been renewed prior totherenewal dateshall expire. Applicantsfor renewal
shall:

(1) Filean application for renewal on a form established by the board by rule;

(2) Pay arenewal feein an amount established by theboard by rulewhich shall not
exceed fifty percent of the application fee established by the board under thischapter for
afuneral director licenserenewal; and

(3) Provide the name and address of each seller for whom the preneed agent is
authorized to sell, negotiate, or solicit the sale of preneed contractsfor or on behalf of.

4. Any funeral director acting as a preneed agent shall berequired to report the
name and address of each preneed seller for whom the funeral director isauthorized to
sell, negotiate, or solicit thesaleof preneed contractsaspart of their biennial renewal form.
Each funeral director preneed agent shall beincluded on the board'sregistry.

5. Any registration which has not been renewed as provided by this section shall
expire and theregistrant shall beimmediately removed from the preneed agent registry
by the board. A registrant who failsto apply for renewal may apply for reinstatement
within two year s of therenewal date by satisfying therequirementsof subsection 3 of this
section and paying a delinquent fee as established by the board.

333.330. 1. The board may refuse to issue any certificate of registration or
authority, permit, or license required under this chapter for one or any combination of
causesstated in subsection 2 of thissection. Theboard shall notify theapplicant in writing
of the reasons for the refusal and shall advise the applicant of hisor her right to filea
complaint with theadministr ativehearing commission asprovided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSM o, against any holder of any certificate of
registration or authority, permit, or licenserequired by thischapter or any per son whohas
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failed to renew or has surrendered his or her certificate of registration or authority,
permit, or licensefor any one or any combination of the following causes:

(1) Useof any controlled substance, asdefined in chapter 195, RSMo, or alcoholic
beverageto an extent that such useimpairsa person'sability to perform thework of any
profession licensed or regulated by this chapter;

(2) Theperson hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the
United States, for any offensereasonably related to the qualifications, functions, or duties
of any profession licensed or regulated under this chapter, for any offense involving a
controlled substance, or for any offensean essential element of which isfraud, dishonesty,
or an act of violence, or for any offenseinvolving moral turpitude, whether or not sentence
isimposed;

(3) Useof fraud, deception, misrepresentation, or briberyinsecuringany certificate
of registration or authority, permit, or license issued under this chapter or in obtaining
permission to take any examination given or required under this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation, or
dishonesty in the performance of the functions or duties of any profession licensed or
regulated by this chapter;

(6) Violation of, or assisting or enabling any persontoviolate, any provision of this
chapter, or of any lawful rule or regulation adopted pursuant thereto;

(7) Impersonation of any person holding a certificate of registration or authority,
permit, or license or allowing any person to use his or her certificate of registration or
authority, permit, license, or diploma from any school;

(8) Disciplinary action against theholder of alicenseor other right to practiceany
profession regulated by thischapter granted by another state, territory, federal agency, or
country upon groundsfor which revocation or suspension isauthorized in this state;

(9) A person isfinally adjudged mentally incompetent by a court of competent
jurisdiction;

(10) Misappropriation or theft of preneed funds,

(11) Assistingor enablingany person to practiceor offer to practiceany profession
licensed or regulated by thischapter regulating preneed whoisnot licensed or registered
and currently eligibleto practice thereunder;

(12) Issuanceof acertificate of registration or authority, permit, or license based
upon a material mistake of fact;
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(13) Failuretodisplay avalid certificate or licenseif so required by this chapter
regulating preneed or any rule established thereunder;

(14) Violation of any professional trust or confidence;

(15) Making or filing any report required by sections 436.400 to 436.520, RSM o,
regulating preneed which the licensee knows to be false or knowingly failing to make or
fileareport required by such sections;

(16) Useof any advertisement or solicitation which isfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed; or

(17) Willfully and through undue influence selling a preneed contract;

(18) Violation of any of the provisions of chapter 193, 194, 407, or 436, RSMo;

(19) Presigning adeath certificate or signing a death certificate on a body not yet
embalmed by, or under the personal supervision of, the licensee;

(20) Failureto execute and sign the death certificate on a body embalmed by, or
under the personal supervision of, a licensee;

(21) Failure to refuse to properly guard against contagious, infectious, or
communicable diseases or the spread ther eof;

(22) Refusing to surrender a dead human body upon request by the next of kin,
legal representative, or other person entitled to the custody and control of the body.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisions of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds, provided in subsection 2 of this
section, for disciplinary action are met, the board may, singly or in combination, censure
or placethe person named in the complaint on probation on such termsand conditionsas
the board deems appropriate for a period not to exceed fiveyears, or may suspend, for a
period not to exceed three years, or revoke any certificate of registration or authority,
permit, or licenseissued under this chapter.

4. Notwithstanding any other provision of this section to the contrary, the board
may immediately suspend a preneed seller licenseif the board finds, after an inspection,
examination, investigation, or audit, ashortagein any preneed trust or joint account which
exceedstwenty percent of thetotal amount required tobeheld or deposited in thetrust or
account under the provisions of sections 436.400 to 436.520, RSMo.

5. Any person whose license is suspended under subsection 4 of this section may
appeal such suspension to the administrative hearing commission. Notice of such appeal
shall bereceived by theadministrative hearing commission within ninety daysof mailing,
by certified mail, thenoticeof suspension. Failureof aper son whoselicensewassuspended
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to notify the administrative hearing commission of hisor her intent to appeal waives all
rightsto appeal the suspension. Upon notice of such person’'sintent to appeal, a hearing
shall beheld befor etheadministrativehearingcommission under chapter 621, RSMo. The
burden shall be on the board to prove adequate grounds for suspension.

6. Anindividual whosecertificateof registration or authority, permit, or licensehas
been revoked shall wait threeyear sfrom the date of revocation to apply for any certificate
of registration or authority, permit, or license under thischapter, either asan individual
or asamanager, director, shareholder, or partner of any businessentity. Any certificate
of registration or authority, permit, or license shall be at the discretion of the board after
compliancewith all therequirementsof thischapter relativetothelicensingor registration
of the applicant for thefirst time.

7. Useof theproceduresset out in thissection shall not precludetheapplication of
the provisions of subsection 2 of section 333.061.

333.335. 1. Upon application by the board and the necessary burden having been
met, a court of general jurisdiction may grant an injunction, restraining order, or other
order as may be appropriateto enjoin a per son from:

(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
which a registration or authority, permit, or license is required by sections 333.310 to
333.340, upon a showing that such acts or practices were performed or offered to be
performed without therequired registration or authority, permit, or license; or

(2) Engagingin any practiceor businessauthorized by aregistration or authority,
permit, or licenseissued under thischapter, that isin violation of thischapter or sections
436.400 to 436.520, RSMo, or upon a showing that the holder presents a substantial
probability of seriousdanger to the health, safety, or welfare of any resident of this state
or client or customer of thelicensee or registrant; or

(3) Engagingin any practiceor businessthat presentsa substantial probability of
serious danger to the solvency of any seller.

2. Any such action shall be commenced either in the county in which such conduct
occurred or in the county in which the defendant resides or, in the case of a firm or
cor por ation, wherethefirmor cor por ation maintainsitsprincipal officeor in ColeCounty.

3. Any action brought under this section shall be in addition to and not in lieu of
any penalty provided by thischapter, and may bebrought concurrently with other actions
to enfor ce this chapter or sections 436.400 to 436.520, RSMo.

333.340. 1. The board shall adopt and enforce rules for the transaction of its
business and for standards of service and practice to be followed in the professions of
embalmingand funer al directingdeemed by it necessary for thepublicgood and consistent
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with the laws of this state. The board may also prescribe a standard of proficiency asto
the qualifications and fitness of those engaging in the practice of embalming or funeral
directing.

2. Theboard shall set the amount of the fees which this chapter authorizes and
requiresby rulespromulgated under section 536.021, RSMo. Thefeesshall beset at alevel
to produce revenue which shall not substantially exceed the cost and expense of
administering this chapter.

3. Theboard shall promulgate and enfor cerulesfor thetransaction of itsbusiness
and for standardsof serviceand practiceto befollowed for thelicensing and registration
of providers, sellers, and preneed agents deemed necessary for the public good and
consistent with the laws of this state.

4. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

436.400. The provisions of sections 436.400 to 436.520 shall be referenced as the
"Missouri Preneed Funeral Contract Act" and shall apply only to preneed contracts
entered into, and accountscreated on or after, August 28, 2009, unlessother wise specified.

436.405. 1. Asused in sections 436.400 to 436.520, unless the context otherwise
requires, the following terms shall mean:

(2) "Beneficiary", theindividual whoisto bethesubject of thedisposition or who
will receive funeral services, facilities, or merchandise described in a preneed contract;

(2) "Guaranteed contract", a preneed contract in which the seller promises,
assures, or guarantees to the purchaser that all or any portion of the costs for the
disposition, services, facilities, or merchandiseidentified in a preneed contract will beno
greater than the price designated in the contract upon the preneed beneficiary'sdeath or
that such costswill be otherwise limited or restricted;

(3) " Insurance-funded preneed contract”" , a preneed contract which isdesignated
to be funded by paymentsor proceeds from an insurance policy or annuity contract;

(4) " Joint account-funded preneed contract” , apreneed contract which designates
that payments for the preneed contract made by or on behalf of the purchaser will be
deposited and maintained in a joint account in the names of the purchaser and provider;
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(5) "Market value", afair market value:

(&) Asto cash, theamount thereof;

(b) Astoasecurity asof any date, thepricefor the security asof that date obtained
from a generally recognized source, or to theextent no generally recognized sour ce exists,
the price to sell the security in an orderly transaction between unrelated market
participants at the measur ement date; and

(c) Astoany other asset, thepricetosell theasset in an orderly transaction between
unrelated market participants at the measurement date consistent with statements of
financial accounting standards;

(6) "Nonguaranteed contract”, a preneed contract in which the seller does not
promise, assure, or guarantee that all or any portion of the costs for the disposition,
facilities, service, or merchandise identified in a preneed contract will be limited to the
pricedesignated inthecontract upon thepreneed beneficiary'sdeath or that such costswill
be otherwise limited or restricted;

(7) " Preneed contract” , any contract or other arrangement which providesfor the
final disposition in Missouri of adead human body, funeral or burial servicesor facilities,
or funeral mer chandise, wher esuch disposition, services, facilities, or mer chandisear enot
immediately required. Such contracts include, but are not limited to, agreements
providing for a membership fee or any other fee for the purpose of furnishing final
disposition, funeral or burial servicesor facilities, or funeral merchandiseat a discount or
at afuturedate;

(8) " Preneedtrust”, atrust established by aseller toreceivedepositsof, administer,
and disburse payments received under preneed contracts by such seller, together with
income ther eon;

(9) "Purchaser", the person who isobligated to pay under a preneed contract;

(10) "Trustee", thetrustee of a preneed trust, including successor trustees,

(11) " Trust-funded preneed contract”, a preneed contract which provides that
paymentsfor the preneed contract shall be deposited and maintained in trust.

2. All terms defined in chapter 333, RSMo, shall be deemed to have the same
meaning when used in sections 436.400 to 436.520.

436.410. The provisions of sections 436.400 to 436.520 shall not apply to any
contract or other arrangement sold by a cemetery operator for which paymentsreceived
by or on behalf of the purchaser arerequired to beplaced in an endowed carefund or for
which adeposit into a segregated account isrequired under chapter 214, RSMo; provided
that a cemetery operator shall comply with sections 436.400 to 436.520 if the contract or
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arrangement sold by theoper ator includesser vicesthat may only beprovided by alicensed
funeral director or embalmer.

436.412. Each preneed contract madebefor e August 28, 2009, and all paymentsand
disbursements under such contract shall continue to be governed by this chapter asthe
chapter existed at thetimethe contract wasmade. Any licenseeor registrant of theboard
may bedisciplined for violation of any provision of sections436.005 to 436.071 within the
applicable statute of limitations.

436.415. 1. Except as otherwise provided in sections 436.400 to 436.520, the
provider designated in a preneed contract shall be obligated to provide final disposition,
funeral or burial services and facilities, and funeral merchandise as described in the
preneed contract.

2. The sdller designated in a preneed contract shall be obligated to collect and
properly deposit and disburse all payments made by, or on behalf of, a purchaser of a
preneed contract and ensurethe preneed contract ismanaged and fulfilled, and payments
remitted, in compliance with sections 436.400 to 436.520 and as provided by the contract.

436.420. 1. No person shall be designated as a provider in a preneed contract
unlessthe provider has a written contractual agreement with the seller. Any seller who
designatesa person asaprovider in apreneed contract without a contractual relationship
with such person isin violation of the provisions of sections 436.400 to 436.520. No
contract isrequired if the seller and provider arethe same legal entity.

2. Thewritten agreement required by this section shall include:

(1) Written consent from theprovider authorizingtheseller todesignateor obligate
the provider under a preneed contract;

(2) Proceduresfor tracking preneed contract funds or paymentsreceived by the
provider and for remitting such fundsor paymentstotheseller, including, thetimeperiod
authorized by the seller for the remittance of funds and payments; and

(3) Thesignaturesof theseller and theprovider or their authorized representatives
and the date such signatur e was obtained.

3. A provider shall notify theboard within fifteen daysof authorizing or otherwise
agreeingtoallow aseller todesignate himself or her self astheprovider under any preneed
contract.

4. A provider who hasknowledgethat a seller hasdesignated himself or herself as
a provider under a preneed contract without authorization, shall notify the seller, the
purchaser, and the board in writing within thirty days of obtaining such knowledge and
indicate whether the provider agreesto serve as provider on the contract.
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5. Failureto comply with the provisionsof thissection shall be causefor discipline
of a person licensed or registered by the board under chapter 333, RSMo.

6. Upon request of theboard, a seller, provider, or preneed agent shall provide a
copy of any preneed contract or any contract or agreement with aseller or provider tothe
board.

436.425. 1. All preneed contracts shall be in writing and shall clearly and
conspicuously:

(1) Include the name, address and phone number of the purchaser, beneficiary,
provider and seller;

(2) Identify the name, address, phone and license number of the provider and the
seller;

(3) Set out in detail the disposition, funeral and burial services and facilities, and
mer chandise requested;

(4) 1dentify whether thecontract istrust funded, insurancefunded, or joint account
funded;

(5) Include notice that the cancellation of the contract shall not cancel any life
insurance funding the contract, and that insurance cancellation isrequired to be madein
writing totheinsurer;

(6) Include noticethat the purchaser will only receivethe cash surrender value of
any insurance policy funding the contract if cancelled after a designated time, which may
be lessthan the amount paid into the policy;

(7) Include notice that the purchaser has the right to transfer the provider
designation to another provider;

(8) Prominently identify whether the contract isrevocable or irrevocable;

(9) Setforth thetermsfor cancellation by the purchaser or by the seller;

(10) Identify any preneed trust or joint account intowhich contract paymentsshall
be deposited, including the name and address of the corresponding trustee or financial
institution;

(11) Include the name, address and phone number of any insurance company
issuing an insurance policy used to fund the preneed contract;

(12) Include the name and signature of the purchaser, the preneed agent
responsible for the sale of the contract, and the seller or itsauthorized representative;

(213) Prominently identify whether the contract isa guaranteed or nonguar anteed
contract in arecognizable font;

(14) Include any applicable consumer disclosuresrequired by the board by rule;
and
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(15) Comply with the provisions of sections 436.400 to 436.520 or any rule
promulgated thereunder.

2. A preneed contract shall be voidable and unenforceable at the option of the
purchaser, or thepurchaser'slegal representative, if thecontract isnot in compliancewith
thissection or not issued by a seller licensed under chapter 333, RSMo, or if the provider
has not consented to serve as provider at the time the contract was executed. Upon
exercising the option, all payments made under such contract shall berecoverable by the
purchaser, or the purchaser's legal representative, from the contract seller, trustee, or
other payee ther eof.

3. Payment madetofund apreneed contract shall only bedesignated asirrevocable
if thepurchaser iseligible, becomeséligible, or desiresto becomeeéligibletoreceivepublic
assistance under chapter 208, RSMo, or any other applicable state or federal law.

4. Thepurchaser may irrevocably waivehisor her right to cancel such agreement.
Thewaiver or renunciation shall bein writing and shall be delivered tothe seller and the
financial institution.

5. All purchasers shall have the right to cancel or rescind a revocable preneed
contract and transfer any preneed contract with or without cause.

6. A preneed contract, including contracts entered into before August 28, 20009,
shall not be changed from a trust-funded, insurance-funded, or joint account-funded
preneed contract without the written consent of the purchaser.

436.430. 1. A trust-funded preneed contract shall comply with sections 436.400 to
436.520 and the specific requirements of this section.

2. In atrust-funded preneed contract, a seller shall deposit one hundred percent
of the paymentsreceived on atrust-funded preneed contract intoatrust designated by this
section within sixty days of receipt of such fundsby the seller or its designee.

3. Thetrustee of a preneed trust shall be a state- or federally-chartered financial
institution authorized to exercise trust powersin Missouri. The trustee shall accept all
depositsmadeto it for a preneed contract and shall hold, administer, and distribute such
deposits, in trust, astrust principal, under sections 436.400 to 436.520.

4. Thefinancial institution referenced herein may neither control, becontrolled by,
nor be under common control with the seller or preneed agent. The terms " control",
"controlled by" and " under common control with" means, thedirect or indir ect possession
of the power todirect or cause the direction of the management and policies of a person,
whether through the owner ship of voting securities, by contract other than a commer cial
contract for goodsor nonmanagement services, or otherwise, unlessthe power istheresult
of an official position with or corporate office held by the person. Control shall be
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presumed toexist if any per son, directly or indirectly, owns, controls, holdswith thepower
tovote, or holdsproxiesrepresenting ten per cent or mor eof thevoting securitiesissued by
any other person. This presumption may be rebutted by a showing to the board that
control doesnot in fact exist.

5. Paymentsregarding two or more preneed contracts may be deposited into and
commingled in the same preneed trust, so long asthe trustee maintains adequate records
that individually and separ ately identify the payments, ear nings, and distributionsfor each
preneed contract.

6. Within areasonabletimeafter accepting atrusteeship or receiving trust assets,
atrustee shall review thetrust assets and make and implement decisions concerning the
retention and disposition of assetsin order tobringthetrust portfoliointocompliancewith
the purposes, terms, distribution requirements, other circumstances of the trust, and all
other requirements of sections 436.400 to 436.520.

7. All expenses of establishing and administering a preneed trust, including
trustee'sfees, legal and accounting fees, investment expenses, and taxesmay be paid from
income generated from the investment of the trust assets. If theincomeisinsufficient to
pay such fees, the seller isobligated to pay the fees.

8. Thesdler and provider of a trust-funded preneed contract shall be entitled to
all income, including, but not limited to, interest, dividends, capital gains, and losses
generated by the investment of preneed trust property regarding such contract as
stipulated in the contract. Income of the trust, excluding expenses allowed under
subsection 7 of this section, shall accrue through the life of the trust, except in instances
when a contract is cancelled. The trustee of the trust may distribute all income, net of
losses, to the seller upon, but not before, the final disposition of the beneficiary and
provision of thefuneral and burial servicesand facilities, and merchandiseto, or for, the
benefit of the beneficiary. This subsection shall apply to trusts established on or after
August 28, 2009.

9. Providersshall request payment by submitting a certificate of performance to
the sdller certifying that the provider has rendered services under the contract or as
requested. Thecertificateshall besigned by both the provider and the person authorized
tomakearrangementson behalf of thebeneficiary. If thereisnowritten contract between
theseller and provider, theprovider shall beentitled toall trustsand assetsof the preneed
contract. Sellersshall remit payment to the provider within thirty days of receiving the
certificate.

10. If a seller failsto make timely payment of an amount due a provider under
sections 436.005 to 436.071, the provider shall have theright, in addition to other rights
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and remediesagainst such seller, tomakedemand upon thetrusteeof the preneed trust for
the contract to distribute to the provider from the trust all amounts to which the seller
would be entitled to receive for the preneed contract.

11. Thetrustee of a preneed trust, including trusts established before August 28,
2009, shall maintain adequate booksand recordsof all transactionsadministered over the
lifeof thetrust and pertainingtothetrust generally. Thetrusteeshall assist theseller who
established the trust or its successor in interest in the preparation of the annual report
described in section 436.460. The seller shall furnish to each contract purchaser, within
fifteen days after receipt of the purchaser's written request, a written statement of all
deposits made to such trust regarding such purchaser's contract including the principal
and interest paid todate, and theprincipal and interest tobepaid over thelifeof thetrust.

12. A preneed trugt, including trusts established before August 28, 2009, shall
terminate when the trust principal no longer includes any payments made under any
preneed contract, and upon such termination thetrusteeshall distributeall trust property,
including principal and undistributed income, to the seller which established thetrust.

436.435. 1. Theprovisionsof thissection shall apply toall preneed trusts, including
trusts established before August 28, 2009.

2. All property held in a preneed trust, including principal and undistributed
income, shall beinvested and reinvested by the trustee ther eof and shall only beinvested
and reinvested in investments which have reasonable potential for growth or producing
income. Fundsin, or belonging to, a preneed trust shall not beinvested in any term life
insurance product.

3. A trustee shall invest and manage trust assets as a prudent investor would, by
consideringthepur poses, terms, distribution requirements, and other circumstancesof the
trust. In satisfying this standard, the trustee shall exercise reasonable care, skill, and
caution. A trusteewho has special skillsor expertise, or isnamed trusteein reliance upon
thetrustee' srepresentation that thetrusteehasspecial skillsor expertise, hasaduty touse
those special skillsor expertise when investing and managing trust assets.

4. A trusteesnhall diversify theinvestmentsof thetrust unlessthetrusteer easonably
determinesthat, because of special circumstances, the purpose of thetrust isbetter served
without diversification.

5. Ininvesting and managing trust assets, atrustee shall consider thefollowing as
arerelevant tothetrust:

(1) General economic conditions;

(2) Thepossibleeffect of inflation or deflation;

(3) Theexpected tax consequences of investment decisions or strategies,
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(4) Therolethat each investment or cour se of action playswithin the overall trust
portfolio;

(5) Theexpected total return from income and the appreciation of capital;

(6) Needsfor liquidity, regularity of income, and preservation or appreciation of
capital;

(7) An asset's special relationship or special value, if any, to the purposes of the
trust or to one or more of the beneficiaries; and

(8) The size of the portfolio, nature and estimated duration of the fiduciary
relationship, and distribution requirements under the governing instrument.

6. Any seller, provider, or preneed agent shall not procureor accept aloan against
any investment or asset of or belongingto a preneed trust.

436.440. 1. Theprovisionsof thissection shall applytoall preneed trusts, including
trusts established before August 28, 2009.

2. A preneed trustee may delegate to an agent, duties and powersthat a prudent
trustee of comparable skills would reasonably delegate under the circumstances. The
trustee shall exercisereasonable care, skill, and caution in:

(1) Selecting an agent;

(2) Establishingthescopeand ter msof theagency, consistent with thepur posesand
termsof thetrust; and

(3) Periodically reviewing the agent's actions in order to monitor the agent's
performance and compliance with the terms of the agency.

3. In performing adelegated function, an agent owesa duty tothetrust to exercise
reasonable careto comply with the terms of the agency.

4. By accepting adelegation of powersor dutiesfrom thetrusteeof apreneed trust,
an agent submitsto thejurisdiction of the courts of this state.

5. Delegation of dutiesand powersto an agent shall not relieve thetrustee of any
duty or responsibility imposed on the trustee by sections 436.400 to 436.520 or the trust
agreement.

436.445. A trusteeof any preneed trust, including trustsestablished before August
28, 2009, shall not sdll, invest, or authorize any transaction involving the investment or
management of trust property with:

(1) The spouse of thetrustes;

(2) Thedescendants, siblings, parents, or spousesof aseller or an officer, manager,
director or employee of a seller, provider, or preneed agent;

(3) Agentsor attorneysof atrustee, seller, or provider; or
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(4) A corporation or other person or enterprise in which the trustee, sdler, or
provider owns a significant interest or has an interest that might affect the trustee's
judgment.

436.450. 1. An insurance-funded preneed contract shall comply with sections
436.400 to 436.520 and the specific requirements of this section.

2. A sdler, provider, or any preneed agent shall not receive or collect from the
purchaser of an insurance-funded preneed contract, any amount in excess of what is
required to pay the premiums on the insurance policy as assessed or required by the
insurer aspremium paymentsfor theinsurancepolicy. A seller shall not receiveor collect
any administrativeor other feefrom thepurchaser for or in connection with an insurance-
funded preneed contract, other than those fees or amounts assessed by theinsurer.

3. Payments collected by or on behalf of a seller for an insurance-funded preneed
contract shall bepromptly remitted totheinsurer or theinsurer'sdesigneeasrequired by
theinsurer; provided that paymentsshall not beretained or held by the seller or preneed
agent for more than thirty days from the date of receipt.

4. A term lifeinsurance policy shall not be used to fund a preneed contract.

5. Itisunlawful for aseller, provider, or preneed agent to procureor accept aloan
against any insurance contract used to fund a preneed contract.

6. Lawsregulatinginsurance shall not apply to preneed contracts, but shall apply
to any insurance or annuity sold with a preneed contract.

7. This section shall apply to all preneed contracts including those entered into
before August 28, 20009.

436.455. 1. A joint account-funded preneed contract shall comply with sections
436.400 to 436.520 and the specific requirements of this section.

2. Inlieu of atrust-funded or insurance-funded preneed contract, theseller and the
purchaser may agree in writing that all funds paid by the purchaser for the preneed
contract shall be deposited with a financial institution chartered and regulated by the
federal or stategover nment authorized todobusinessin Missouri in an account in thejoint
names and under thejoint control of the seller and purchaser. Thereshall be a separate
joint account established for each preneed contract sold or arranged under this section.
Thefirst name on the account shall bethe seller's name and shall be signed by the seller
and purchaser or contain a signed pay on death agreement.

3. All consideration paid by the purchaser under ajoint account funded contract
shall be deposited into a joint account as authorized by this section within ten days of
receipt of payment by the seller.



H.B. 853 19

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

© 0O ~NO 01T~ WD

B R R R R R R R
© ~No g~ wWwNPRO

4. Thefinancial institution shall hold, invest, and reinvest funds deposited under
thissection in other accountsoffered todepositor shy thefinancial institutionsasprovided
in thewritten agreement of the purchaser and theseller, provided thefinancial institution
shall not invest or reinvest any fundsdeposited under thissection in term lifeinsuranceor
any investment that does not reasonably have the potential to gain incomeor increasein
value.

5. Income generated by preneed funds deposited under this section shall be used
to pay thereasonableexpensesof administeringtheaccount, and thebalanceof theincome
shall bedistributed or reinvested as provided in the written agreement of the purchaser
and sdller.

6. Within fifteen days after a provider and a witness certifies to the financial
institution in writing that the provider has furnished the final disposition, funeral, and
burial servicesand facilities, and mer chandiseasrequired by the preneed contract, or has
provided alter nativefuneral benefitsfor thebeneficiary under special arrangementsmade
withthepurchaser, thefinancial institution shall distributethedeposited fundstotheseller
if the certification has been approved by the purchaser. Theseller shall pay the provider
within ten days of receipt of funds.

436.456. At any time before final disposition, or before the funeral or burial
services, facilities, or merchandise described in a preneed contract are furnished, the
purchaser may cancel the contract, if designated asrevocable, without cause. In order to
cancel the contract the purchaser shall:

(1) Inthecaseof ajoint account-funded preneed contract, deliver written notice
of thecancellation tothe sdller and thefinancial institution. Within fifteen daysof receipt
of notice of the cancellation, thefinancial institution shall distributeall deposited fundsto
the purchaser. Interest shall bedistributed asprovided in the agreement with the seller
and purchaser;

(2) Inthecaseof an insurance-funded preneed contract, deliver written notice of
thecancellation totheseller. Within fifteen daysof r eceipt of noticeof thecancellation, the
seller shall notify the purchaser that the cancellation of the contract shall not cancel any
lifeinsurancefunding the contract and that insurance cancellation isrequired to be made
in writingtotheinsurer;

(3) In the case of atrust-funded preneed contract, deliver written notice of the
cancellation to the seller and trustee. Within fifteen days of receipt of notice of the
cancellation, the trustee shall distribute one hundred percent of the trust property
including any per centage of thetotal paymentsreceived on thetrust-funded contract that
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havebeen withdrawn from theaccount under section 436.430 but excludinginterest, tothe
purchaser of the contract.

436.457. 1. A sdller shall havetheright to cancel the contract if the purchaser isin
default of payment for sixty days.

2. Prior to canceling the contract, the seller shall notify the purchaser in writing
that the contract shall be cancelled if payment is not received within thirty days of the
postmarked date of the notice. The notice shall includetheamount of paymentsdue, the
datethe payment isdue, and the date of cancellation.

3. Thepurchaser shall havetheopportunity toremit thedefault paymentinarrears
if the seller chooses not to cancel the contract prior to the death of the beneficiary and
subsequent need for disposition, services, facilities, or merchandiseunder thecontract. If
the arrearage is not remitted, the seller shall credit the purchaser's preneed payments
toward theimmediate costsfor disposition, services, facilities, and merchandise. If credit
isapplied, theseller may deter minesuch costsbased on theseller'spriceson thedateof the
provision of the disposition, services, facilities, and mer chandise.

4. Upon cancellation by the seller under thissection, eighty per cent of the contract
payments shall berefunded to the purchaser.

436.458. 1. A purchaser may select an alternative provider as the designated
provider under the original contract if the purchaser notifiesthe seller in writing of the
purchaser's intent, stating the name of the alternative provider and the alternative
provider consentsto the new designation. Purchasers shall not be penalized or assessed
any additional fee or cost for such atransfer of the provider designation.

2. The seller shall pay the newly designated provider all payments owed to the
original provider under the contract. The newly designated provider shall assume all
rights, duties, obligations, and liabilities as the original provider under the contract.
Interest shall continueto be allocated to the seller as provided for under the contract.

3. Inthecaseof atrust-funded contract and upon written noticetothe seller of the
purchaser'sintent to select an alternative provider under subsection 1 of thissection, the
seller shall either continuethetrust with the new provider in place of, and to receive all
payments owed to, the original provider under the original agreement, or transfer the
fundsallocabletothat preneed contract toanother preneed trust asdesignated by the new
provider.

436.460. 1. Each seller shall file an annual report with the board which shall
contain the following information:

(1) The name, addresses, and the contract number, if any, of all purchasers as
reflected in any preneed contract sold sincethefiling of the last report;
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(2) Thetotal number and total face value of preneed contractssold sincethefiling
of thelast report;

(3) Thecontract amount of each preneed contract sold since thefiling of the last
report, identified by contract;

(4) Thename, address, and licensenumber of all preneed agentsauthorized to sell
preneed contracts on behalf of the seller;

(5) Thedatethereport issubmitted and the date of thelast report;

(6) Thenumber of all Missouri preneed contractsfulfilled by theseller duringthe
preceding calendar year;

(7) Thename and address of each provider with whom it isunder contract;

(8) Thenameand addressof the per son designated by theseller ascustodian of the
seller'sbooks and recordsrelating to the sale of preneed contracts;

(99 Written consent authorizing the board to order an examination and, if
necessary, an audit of any joint or trust account established under sections 436.400 to
436.520, designated by depository or account number;

(10) Written consent authorizingtheboard to order an investigation, examination
and if necessary an audit of itsbooksand recordsrelating to the sale of preneed contracts;
and

(11) Certification under oath that thereport iscompleteand correct attested to by
an officer of thesdller. Theseller or officer shall besubject tothepenalty of makingafalse
affidavit or declaration.

2. A sdler that sellsor has sold trust-funded preneed contracts shall also include
in theannual report required by section 1 of this section:

(1) The name and address of the financial institution in which it maintains a
preneed trust account and the account number s of such trust accounts;

(2) Thetrust fund balance asreported in the previousyear'sreport;

(3) Thecurrent trust fund balance;

(4) Principal contributionsreceived by the trustee since the previousreport;

(5) Total trust earnings and total distributions to the seller since the previous
report;

(6) A statement of all assetsand investments of the trust showing cost, acquisition
date, and current market value of each asset and investment;

(7) Total expenses, excluding distributionstothe seller, sincethe previousreport;
and

(8) Certification under oath that theinformation required by subdivisions(1) to(7)
of this subsection is complete and correct and attested to by a cor porate officer of the
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trustee. The trustee shall be subject to the penalty of making a false affidavit or
declaration.

3. A sdler that sellsor who has sold joint account-funded preneed contracts shall
alsoincludein theannual report required by subsection 1 of this section:

(1) The name and address of the financial institution in Missouri in which it
maintainsthejoint account and the account numbersfor each joint account;

(2) Theamount on deposit in each joint account;

(3) Thejoint account balance asreported in the previous year'sreport;

(4) Principal contributions placed into each joint account since the filing of the
previousreport;

(5) Total earningssincethe previousreport;

(6) Total distributions to the seller from each joint account since the previous
report;

(7) Total expensesdeducted from thejoint account, excluding distributionstothe
seller, sincethe previousreport; and

(8) Certification under oath that theinfor mation required by subdivisions(1) to (7)
of thissubsection iscomplete and correct and attested to by an authorized representative
of the financial institution. The affiant shall be subject to the penalty of making a false
affidavit or declaration.

4. A sdler that sellsor who hassold any insurance-funded preneed contracts shall
alsoincludein theannual report required by subsection 1 of this section:

(1) Thenameand addressof each insurance company issuing insuranceto fund a
preneed contract sold by the seller during the preceding year;

(2) Thestatus, total face value, and total cash surrender value of each policy; and

(3) Certification under oath that theinformation required by subsections1to 5 of
this section is complete and correct attested to by an authorized representative of the
insurer. The affiant shall be subject to the penalty of making a false affidavit or
declaration.

5. Each sdller shall remit an annual reporting feein an amount established by the
board by rulefor each preneed contract sold in the year since the date the sdller filed its
last annual report with theboard. Thisreporting fee shall be paid annually and may be
collected from the purchaser of the preneed contract asan additional charge or remitted
to the board from the funds of the seller. Thereporting fee shall be in addition to any
other feesauthorized under sections 436.400 to 436.520.

6. All reports required by this section shall be filed by the thirty-first day of
October of each year or by thedateestablished by theboard by rule. Annual reportsfiled
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after thedateprovided herein shall besubject toalatefeein an amount established by rule
of the board.

7. If asdler failsto file the annual report on or before its due date, his or her
preneed seller licenseshall automatically besuspended until such timeastheannual report
isfiled and all applicable fees have been paid.

8. Thissection shall apply to contracts entered into before August 28, 20009.

436.465. A sdler shall maintain:

(1) Adequate records of all preneed contracts and related agreements with
providers, trustees of a preneed trust, and financial institutions holding a joint account
established under sections 436.400 to 436.520;

(2) Records of preneed contracts, including financial institution statements and
death certificates, shall bemaintained by theseller for theduration of thecontract and for
no lessthan five years after the performance or cancellation of the contract.

436.470. 1. Any person may filea complaint with the board to notify the board of
an alleged violation of thischapter. The board shall investigate each such complaint.

2. The board shall have authority to conduct inspections and investigations of
providers, sellers, and preneed agentsand conduct financial examinationsof thebooksand
records of providers, sellers, and preneed agents and any trust or joint account to
deter mine compliance with sections 436.400 to 436.520, or to deter minewhether grounds
exist for disciplining a person licensed or registered under sections 333.310 to 333.340,
RSMo, at thediscretion of the board and with or without cause. The board shall conduct
afinancial examination of thebooksand recor dsof each seller asauthorized by thissection
at least once every five years, subject to available funding.

3. Upon deter mining that an inspection, investigation, examination, or audit shall
be conducted, the board shall issue a notice authorizing an employee or other person
appointed by the board to perform such inspection, investigation, examination, or audit.
The notice shall instruct the person appointed by the board as to the scope of the
inspection, investigation, examination or audit.

4. Theboard shall not appoint or authorize any person to conduct an inspection,
investigation, examination, or audit under this section if the individual has a conflict of
interest or isaffiliated with themanagement of, or ownsapecuniary interest in, any person
subject to inspection, investigation, examination, or audit under chapter 333, RSMo, or
sections 436.400 to 436.520.

5. The board may request that the director of the division of professional
registration, the director of the department of insurance, financial institutions and
professional registration, or the office of the attorney general designate one or more
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investigatorsor financial examinersto assist in any investigation, examination, or audit,
and such assistance shall not be unreasonably withheld.

6. The person conducting the inspection, investigation, or audit may enter the
office, premises, establishment, or place of business of any seller or licensed provider of
preneed contracts, or any office, premises, establishment, or place where the practice of
sellingor providing preneed funeralsisconducted, or wheresuch practiceisadvertised as
being conducted for the purpose of conducting theinspection, investigation, examination,
or audit.

7. Upon request by the board, a licensee or registrant shall make the books and
records of the licensee or registrant available to the board for inspection and copying at
any reasonabletime, including, any insurance, trust, joint account, or financial institution
recor ds deemed necessary by the boar d to deter mine compliance with sections 436.400 to
436.520.

8. Theboard shall havethe power toissue subpoenasto compel the production of
records and papersby any licensee, trustee or registrant of the board. Subpoenasissued
under this section shall be served in the same manner as subpoenasin a criminal case.

9. All sellers, provider s, preneed agents, and trusteesshall cooper atewith theboard
or itsdesignee, thedivision of finance, the department of insurance, financial institutions
and professional registration, and the office of the attorney general in any inspection,
investigation, examination, or audit brought under this section.

10. This section shall not be construed to limit the board’s authority to file a
complaint with the administrative hearing commission charging a licensee or registrant
with any actionableconduct or violation, regar dlessof whether such complaint exceedsthe
scope of actscharged in apreliminary public complaint filed with theboard and whether
any public complaint has been filed with the board.

11. The board, the division of finance, the department of insurance, financial
institutionsand professional registration, and the office of theattor ney general may share
information relating to any preneed inspection, investigation, examination, or audit.

12. If an inspection, investigation, examination, or audit reveals a violation of
sections 436.400 to 436.520, the office of the attorney general, with the consent and
cooper ation of the division of finance, the office of the Comptroller of Currency or the
Federal Deposit I nsurance Corporation, may initiate ajudicial proceeding to:

(1) Declarerights,

(2) Approve anonjudicial settlement;

(3) Interpret or construethetermsof thetrust;

(4) Determinethevalidity of atrust or of any of itsterms;
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(5) Compel atrusteetoreport or account;

(6) Enjoin asdler, provider, or preneed agent from performing a particular act;

(7) Enjoin atrustee from performing a particular act or grant to a trustee any
necessary or desirable power;

(8) Review theactionsof atrustee, including theexer ciseof adiscretionary power;

(9) Appoint or remove atrustee;

(10) Determine trustee liability and grant any available remedy for a breach of
trust;

(11) Approve employment and compensation of preneed agents;

(12) Determinethe propriety of investments,

(13) Determinethetiming and quantity of distributionsand dispositions of assets;
or

(14) Utilize any other power or authority vested in the attorney general by law.

436.480. Upon thedeath or legal incapacity of a purchaser, all rightsand remedies
granted to the purchaser under sections 436.400 to 436.520 shall be enfor ceable by and
accrue to the benefit of the purchaser's legal representative or his or her designated
successor, and all payments otherwise payable to the purchaser shall be paid to that
person.

436.485. 1. Any person, including the officers, directors, partners, agents, or
employeesof such per son, who shall knowingly and willfully violateor assist or enableany
person toviolateany provision of sections436.400t0436.520 by incompetence, misconduct,
grossnegligence, fraud, misrepresentation, or dishonesty isqguilty of aclassC felony. Each
violation of any provision of sections436.400to 436.520 constitutes a separ ate offense and
may be prosecuted individually. The attorney general shall have concurrent jurisdiction
with any local prosecutor to prosecute under this section.

2. Any violation of the provisions of sections 436.400 to 436.520 shall constitute a
violation of the provisions of section 407.020, RSMo. In any proceeding brought by the
attorney general for aviolation of the provisions of sections 436.400 to 436.520, the court
may order all relief and penalties authorized under chapter 407, RSMo, and, in addition
toimposing the penalties provided for in sections436.400to 436.520, or der therevocation
or suspension of the license or registration of a defendant seller, provider, or preneed
agent.

436.490. 1. A provider that intendsto sell or otherwisedispose of all or amajority
of itsbusiness assets, or itsstock if a corporation, shall notify theboard at least sixty days
prior to selling or otherwise disposing of its business assets or stock, or ceasing to do
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business as a provider, and shall file a notification report on a form established by the
board.

2. Thereport required by this section shall include:

(1) The name, phone number, and address of the purchasers of any outstanding
preneed contract for which the licenseeisthe designated provider;

(2) Thenameand licensenumber sof all sellersauthorized to designatethelicensee
asaprovider in a preneed contract;

(3) The name, address, and license number of the provider assuming or agreeing
to assumethelicensee's obligations as a provider under a preneed contract, if any;

(49) Thename, address, and phone number of a custodian who will maintain the
books and records of the provider containing information about preneed contracts in
which thelicenseeisor wasformerly designated as provider;

(5) A final annual report containing the information required by section 436.460;

(6) Thedatetheprovider intendsto sell or otherwise dispose of its business assets
or stock, or cease doing business; and

(7) Any other information required by the board by rule.

3. Within three days after the provider sells or disposes of its assets or stock or
ceases doing business, the former provider shall notify each seller in writing that the
former provider has sold or disposed of itsassets or stock or has ceased doing business.

436.500. 1. A seller that intendsto sell or otherwise dispose of all or amajority of
its business assets or its stock shall notify the board at least sixty days prior to selling or
otherwisedisposing of itsassetsor stock, or ceasingto do businessasaseller, and shall file
anotification report on a form established by the board.

2. Thereport required by this section shall include:

(1) A notarized and signed statement from the person assuming or agreeing to
assumethe obligations of the seller indicating that the assuming seller has been provided
with a copy of the seller's final annual report and has consented to assuming the
outstanding obligations of the seller;

(2) Inlieu of thenotarized statement required by subdivision (1) of thissubsection,
the seller may file a plan detailing how the assets of the seller will be set aside and used to
service all outstanding preneed contracts sold by the seller; and

(3) Any other information required by theboard by rule.

3. Within thirty days after assuming the obligations of a seller under this section,
the assuming seller shall:

(1) Notify each provider in writing that theformer seller hassold or disposed of its
assets or stock or hasceased doing business; and
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(2) Providewritten notification tothepurchaser sof each preneed contract assumed
by the seller indicating that the former seller has transferred ownership or has ceased
doing business.

4. Nothingin thissection shall be construed to requiretheboard to audit, inspect,
investigate, examine, or edit the books and records of a seller subject to the provisions of
this section nor shall this section be construed to amend, rescind, or supersede any duty
imposed on, or duediligencerequired of, an entity assuming the obligations of the seller.

5. Theofficeof theattorney general shall havetheauthority toinitiatelegal action
to compel or otherwise ensurecompliancewith this section by aformer provider licensee.

436.505. A preneed contract may offer the purchaser the option to acquire and
maintain credit lifeinsurance on thelife of the purchaser. Such insurance shall provide
for thepayment of death benefitstothesdller in an amount equal tothetotal of all contract
paymentsunpaid asof thedate of such purchaser'sdeath, and shall beused solely to make
those unpaid payments.

436.510. If aseller shall fail to maketimely payment of an amount duea pur chaser
or a provider under the provisions of sections 436.400 to 436.520, the purchaser or
provider, as appropriate, shall have the right, in addition to other rights and remedies
against such seller, to make demand upon thetrustee of the preneed trust for the contract
todistributeto the purchaser or provider from thetrust, asdamages, an amount equal to
all deposits madeinto thetrust for the contract.

436.520. 1. Theboard shall promulgate and enforcerulesfor administration and
enforcement of sections 436.400 to 436.520 including the establishment of the amount of
any fees authorized thereunder for the transaction of its business and for standards of
serviceand practiceto befollowed for thelicensing and registration of providers, sellers,
and preneed agents deemed necessary for the public good and consistent with the laws of
thisstate. Such feesshall beset at alevel to produce revenuewhich doesnot substantially
exceed the cost and expense of administering this chapter.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power s vested with the general assembly under chapter 536, RSMo, to
review, todelay theeffectivedate, or to disapproveand annul arulearesubsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2009, shall beinvalid and void.
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Section 1. Theboard shall maintain asa closed and confidential record, not subject
to discovery unless the person provides written consent for disclosure, all personal
information about any individual preneed purchaser or beneficiary, including but not
limited to name, address, Social Security number, financial institution account numbers,
and any health information disclosed in the preneed contract or any document prepared
in conjunction with the preneed contract; provided, however, that theboard may disclose
such confidential information without the consent of the person involved in the cour se of
voluntary inter stateexchange of infor mation; or in the cour seof any litigation concer ning
that person or the provider, seller, or sales agent involved with the preneed contract; or
pursuant toalawful request or toother administrativeor law enfor cement agenciesacting
within the scope of their statutory authority. In any such litigation, the board and its
attorneys shall take reasonable precautionsto ensure the protection of such information
from disclosureto the public.

[333.121. 1. Theboard may refuseto issue any certificate of registration
or authority, permit or license required pursuant to this chapter for one or any
combination of causes stated in subsection 2 of this section. The board shall
notify the applicant in writing of the reasons for the refusal and shall advise the
applicant of his right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any holder of
any certificate of registration or authority, permit or license required by this
chapter or any person who has failed to renew or has surrendered his certificate
of registration or authority, permit or license for any one or any combination of
the following causes:

(1) Useof any controlled substance, as defined in chapter 195, RSMo,
or alcoholic beverage to an extent that such use impairs a person's ability to
perform the work of any profession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found guilty, or entered
apleaof guilty or nolo contendere, in acriminal prosecution under the laws of
any state or of the United States, for any offense reasonably related to the
gualifications, functions or duties of any profession licensed or regulated under
thischapter, for any offense an essential element of whichisfraud, dishonesty or
an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any
certificate of registration or authority, permit or license issued pursuant to this
chapter or in obtaining permission to take any examination given or required
pursuant to this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;
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(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation
or dishonesty in the performance of the functions or duties of any profession
licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regulation adopted pursuant to
this chapter;

(7) Impersonation of any person holding a certificate of registration or
authority, permit or license or allowing any person to use hisor her certificate of
registration or authority, permit, license or diploma from any school;

(8) Disciplinary action against the holder of alicense or other right to
practice any profession regulated by this chapter granted by another state,
territory, federal agency or country upon grounds for which revocation or
suspension is authorized in this state;

(9) A person is finaly adjudged insane or incompetent by a court of
competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any
profession licensed or regulated by this chapter who is not registered and
currently eligible to practice under this chapter;

(11) Issuanceof acertificateof registration or authority, permit or license
based upon a material mistake of fact;

(12) Failuretodisplay avalid certificate or license if so required by this
chapter or any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation which isfalse, misleading
or deceptive to the genera public or persons to whom the advertisement or
solicitation is primarily directed;

(15) Violation of any of the provisions of chapter 193, RSMo, chapter
194, RSMo, or chapter 436, RSMo;

(16) Presigning adeath certificate or signing adeath certificate on abody
not embalmed by, or under the personal supervision of, the licensee;

(17) Obtaining possession of or embal ming adead human body without
express authority to do so from the person entitled to the custody or control of the
body;

(18) Failureto execute and sign the death certificate on abody embalmed
by, or under the personal supervision of, alicensee;

(19) Failureor refusal to properly guard against contagious, infectious or
communicabl e diseases or the spread thereof;

(20) Willfully and through undue influence selling a funeral;

(21) Refusing to surrender adead human body upon request by the next
of kin, legal representative or other person entitled to the custody and control of
the body.

3. After thefiling of such complaint, the proceedings shall be conducted
in accordance with the provisions of chapter 621, RSMo. Upon afinding by the
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administrative hearing commission that the grounds, provided in subsection 2,
for disciplinary action are met, the board may, singly or in combination, censure
or place the person named in the complaint on probation on such terms and
conditions as the board deems appropriate for a period not to exceed five years,
or may suspend, for a period not to exceed three years, or revoke the license,
certificate, or permit.]

[333.241. 1. Upon application by the board, and the necessary burden
having been met, a court of general jurisdiction may grant an injunction,
restraining order or other order as may be appropriate to enjoin a person from:

(1) Offering to engage or engaging in the performance of any acts or
practices for which a certificate of registration or authority, permit or licenseis
required upon a showing that such actsor practices were performed or offered to
be performed without a certificate of registration or authority, permit or license;
or

(2) Engaging in any practice or business authorized by a certificate of
registration or authority, permit or license issued pursuant to this chapter upon
a showing that the holder presents a substantial probability of serious danger to
the health, safety or welfare of any resident of this state or client or patient of the
licensee.

2. Any such action shall be commenced either in the county in which
such conduct occurred or in the county in which the defendant resides.

3. Any action brought under this section shall be in addition to and not
in lieu of any penalty provided by this chapter and may be brought concurrently
with other actions to enforce this chapter.]

[436.005. As used in sections 436.005 to 436.071, unless the context
otherwise requires, the following terms shall mean:

(1) "Beneficiary”, the individual who is to be the subject of the
disposition and who will receive funera services, facilities or merchandise
described in a preneed contract;

(2) "Division", the division of professional registration;

(3) "Funeral merchandise”, caskets, grave vaults, or receptacles, and
other personal property incidental to afuneral or burial service, and such term
shal aso include grave lots, grave space, grave markers, monuments,
tombstones, crypts, niches or mausoleumsiif, but only if, such items are sold:

(&) By acompanion agreement which is sold in contemplation of trade
or barter for grave vaults or funeral or burial services and funeral merchandise;
or

(b) At prices, inexcessof prevailing market prices, intended to be offset
by reductions in the costs of funeral or burial services or facilitieswhich are not
immediately required;
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(4) "Person", any individual, partnership, corporation, cooperative,
association, or other entity;

(5) "Preneed contract", any contract or other arrangement which requires
the current payment of money or other property in consideration for the final
disposition of a dead human body, or for funeral or burial services or facilities,
or for funeral merchandise, where such disposition, services, facilities or
merchandise are not immediately required, including, but not limited to, an
agreement providing for amembership fee or any other fee having asits purpose
the furnishing of burial or funeral services or merchandise at a discount, except
for contracts of insurance, including payment of proceeds from contracts of
insurance, unless the preneed seller or provider is named as the owner or
beneficiary in the contract of insurance;

(6) "Preneed trust", atrust established by a seller, as grantor, to receive
depositsof, administer, and disburse payments received under preneed contracts
by such seller, together with income thereon;

(7) "Provider", the person obligated to providethedisposition and funeral
services, facilities, or merchandise described in a preneed contract;

(8) "Purchaser", the person who is obligated to make payments under a
preneed contract;

(9) "Seller", the person who sells a preneed contract to a purchaser and
who isobligated to collect and administer al payments made under such preneed
contract;

(10) "State board", the Missouri state board of embamers and funeral
directors;

(11) "Trustee", the trustee of a preneed trust, including successor
trustees.]

[436.007. 1. Each preneed contract made after August 13, 1982, shall be
void and unenforceable unless:

() Itisinwriting;

(2) Itisexecuted by aseller who isin compliance with the provisions of
section 436.021;

(3) It identifies the contract beneficiary and sets out in detail the final
disposition of the dead body and funeral services, facilities, and merchandise to
be provided;

(4) 1t identifies the preneed trust into which contract payments shall be
deposited, including the name and address of the trustee thereof;

(5) Theterms of such trust and related agreements among two or more
of the contract seller, the contract provider, and the trustee of such trust are in
compliance with the provisions of sections 436.005 to 436.071;

(6) It contains the name and address of the seller and the provider.

2. If apreneed contract does not comply with the provisions of sections
436.0051t0 436.071, all payments made under such contract shall be recoverable
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by the purchaser, his heirs, or legal representative, from the contract seller or
other payeethereof, together withinterest at therate of ten percent per annum and
all reasonable costs of callection, including attorneys fees.

3. Each preneed contract made before August 13, 1982, and all payments
and disbursements under such contract shall continueto be governed by sections
436.010 to 436.080, as those sections existed at the time the contract was made;
but, the provisions of subsection 2 of section 436.035 may be applied to all
preneed contracts which are executory on August 13, 1982.

4. Subject to the provisions of subdivision (5) of section 436.005, the
provisions of sections 436.005 to 436.071 shall apply to the assignment of
proceeds of any contract of insurance for the purpose of funding a preneed
contract or written in conjunction with a preneed contract. Laws regulating
insurance shall not apply to preneed contracts, but shall apply to any insurance
sold with a preneed contract.

5. No preneed contract shall become effective unless and until the
purchaser thereof has placed his signature in a space provided on such contract,
or application therefor, and the purchaser has received a copy of such contract
signed by the seller.

6. The seller and the provider of a preneed contract may be the same
person.]

[436.011. 1. Any seller who designates a person as a provider in a
preneed contract without a contractual relationship with such person is in
violation of the provisions of sections 436.005 to 436.071.

2. Any person who knowingly permits a seller to sell apreneed contract
designating him as the provider or as one of two or more providers who will
furnish the funeral merchandise and services described in the preneed contract
shall provide the funera merchandise and services described in the preneed
contract for the beneficiary. Failure of any such person to do so shall be a
violation of the provisions of sections 436.005 to 436.071 and shall be cause for
suspension or revocation of that person's license under the provisions of section
333.061, RSMo.

3. If aprovider has knowledge that a seller is designating him as the
provider of funeral merchandise and servicesunder any preneed contract andfails
within thirty days after first obtaining such knowledge to take action to prevent
the seller from so designating him asthe provider, the provider shall be deemed
to have consented to such designation.]

[436.015. 1. No person shall perform or agreeto perform the obligations
of, or be designated as, the provider under a preneed contract unless, at thetime
of such performance, agreement or designation:

(1) Such personislicensed by the state board as afuneral establishment
pursuant to the provisions of section 333.061, RSMo, but such person need not
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be licensed asafuneral establishment if heisthe owner of real estate situated in
Missouri which has been formally dedicated for the burial of dead human bodies
and the contract only provides for the delivery of one or more grave vaults at a
futuretime and isin compliance with the provisions of chapter 214, RSMo; and

(2) Such personisregistered with the state board and fileswith the state
board awritten consent authorizing the state board to order an examination and
if necessary an audit by the staff of the division of professional registration who
are not connected with the board of its books and records which contain
information concerning preneed contracts sold for, in behalf of, or in which he
is named as provider of the described funeral merchandise or services.

2. Each provider under one or more preneed contracts shall:

(1) Furnish the state board in writing with the name and address of each
seller authorized by the provider to sell preneed contracts in which the provider
isnamed as such within fifteen days after the provider signsawritten agreement
or authorization permitting the seller to sell preneed contracts designating or
obligating the provider as the "provider" under the contract. This notification
requirement shall include a provider who, itself, acts as seller;

(2) Fileannually with the state board a report which shall contain:

(&) The business name or names of the provider and all addresses from
which it engages in the practice of its business;

(b) The name and address of each seller with whom it has entered into
awritten agreement since last filing areport;

(c) The name and address of the custodian of its books and records
containing information about preneed contract sales and services;

(3) Cooperate with the state board, the office of the attorney general of
Missouri, and the division in any investigation, examination or audit brought
under the provisions of sections 436.005 to 436.071,;

(4) At least thirty days prior to selling or otherwise disposing of its
business assets, or its stock if a corporation, or ceasing to do business, give
written notification to the state board and to al sellers with whom it has one or
more preneed contracts of its intent to engage in such sale or to cease doing
business. In the case of a sale of assets or stock, the written notice shall also
contain the name and address of the purchaser. Upon receipt of such written
notification, the state board may take reasonable and necessary action to
determine that any preneed contracts which the provider is obligated to service
will be satisfied at thetime of need. The state board may waivethe requirements
of this subsection, or may shorten the period of notification whenever in its
discretion it determines that compliance with its provisions are not necessary.
Failure of the state board to take action regarding such sale or termination of
business within thirty days shall constitute such awaiver.

3. Itisaviolation of the provisions of sections 436.005 to 436.071 and
subdivision (3) of section 333.121, RSMo, for any person to sell, transfer or
otherwise dispose of the assets of a provider without first complying with the
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provisions of subdivision (4) of subsection 2 of thissection. Thisviolation shall
be in addition to the provisions of section 436.061.

4. If any licensed embalmer, funeral director or licensed funeral
establishment shall knowingly allow such licensee'snameto be designated asthe
provider under, or used in conjunction with the sale of, any preneed contract,
such licensee shall be liable for the provider's obligations under such contract.

5. With respect to a provider or seller licensed under the provisions of
chapter 333, RSMo, any violation of the provisions of sections 436.005 to
436.071 shall congtitute a violation of subdivision (3) of section 333.121,
RSMo.]

[436.021. 1. No person, including without limitation a person whoisa
provider under one or more preneed contracts, shall sell, perform or agree to
perform the seller's obligations under, or be designated as the seller of, any
preneed contract unless, at the time of that sale, performance, agreement, or
designation, that person shall:

(1) Be an individual resident of Missouri or a business entity duly
authorized to transact business in Missouri;

(2) Have established, as grantor, a preneed trust or trusts with terms
consistent with sections 436.005 to 436.071;

(3) Haveregistered with the state board.

2. Each seller under one or more preneed contracts shall:

(1) Maintain adequate records of al such contracts and related
agreements with providers and the trustee of preneed trusts regarding such
contracts, including copies of all such agreements;

(2) Notify the state board in writing of the name and address of each
provider who has authorized the seller to sell one or more preneed contracts
under which the provider is designated or obligated as the contract's "provider";

(3) File annually with the state board a signed and notarized report on
forms provided by the state board. Such areport shall only contain:

(&) The date the report is submitted and the date of the last report;

(b) The name and address of each provider with whom it is under
contract;

(c) The total number of preneed contracts sold in Missouri since the
filing of the last report;

(d) Thetotal facevaueof al preneed contractssoldin Missouri sincethe
filing of the last report;

(e) Thenameand addressof thefinancial institutioninMissouri inwhich
it maintainsthe trust accounts required under the provisions of sections 436.005
to 436.071 and the account numbers of such trust accounts;

(f) A consent authorizing the state board to order an examination and if
necessary an audit by staff of thedivision of professional registration who are not
connected with the board of the trust account, designated by depository and
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account number. The staff of the division of professional registration in
conducting the audit shall not release a detailed accounting of the trust account
to the board unlessthere exist circumstancesindicating that the account does not
comply with the requirements of sections 436.005 to 436.071, but shall provide
the board with a summary of the examination or audit showing genera
compliance with the provisions of sections 436.005 to 436.071;

(4) Filewiththe state board aconsent authorizing the state board to order
an examination and if necessary an audit by staff of the division of professional
registration who are not connected with the board of its books and records
relating to the sale of preneed contracts and the name and address of the person
designated by the seller as custodian of these books and records. The staff of the
division of professional registration in conducting the audit shall not release a
detailed accounting of the trust account to the board unless there exist
circumstancesindicating that the account does not comply with the requirements
of sections 436.005 to 436.071, but shall provide the board with a summary of
the examination or audit showing general compliance with the provisions of
sections 436.005 to 436.071;

(5) Cooperatewith the state board, the office of the attorney general, and
the division in any investigation, examination or audit brought under the
provisions of sections 436.005 to 436.071.

3. Prior to selling or otherwise disposing of a mgjority of its business
assets, or amajority of its stock if a corporation, or ceasing to do business as a
seller, the seller shall provide written notification to the state board of its intent
to engagein such saleat least sixty days prior to the date set for the closing of the
sale, or of itsintent to cease doing business at | east sixty days prior to the date set
for termination of itsbusiness. Thewritten notice shall be sent, at the sametime
as it is provided to the state board, to all providers who are then obligated to
provide funeral services or merchandise under preneed contracts sold by the
seller. Upon receipt of the written notification, the state board may take
reasonable and necessary action to determine that the seller has made proper
plans to assure that the trust assets of the seller will be set aside and used to
service outstanding preneed contracts sold by the seller. The state board may
waive the requirements of this subsection or may shorten the period of
notification whenever in its discretion it determines that compliance with its
provisions are not necessary. Failure of the state board to take action regarding
such sale or termination of business within sixty days shall constitute such a
waiver.

4. Itisaviolation of the provisions of sections 436.005 to 436.071 for
any person to sell, transfer or otherwise dispose of the assets of a seller without
first complying with the provisions of subsection 3 of this section.]

[436.027. The seller may retain as his own money, for the purpose of
covering his selling expenses, servicing costs, and general overhead, the initial
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funds so collected or paid until he hasreceived for his use and benefit an amount
not to exceed twenty percent of the total amount agreed to be paid by the
purchaser of such prepaid funeral benefits as such total amount isreflected inthe
contract.]

[436.031. 1. Thetrustee of a preneed trust shall be a state or federally
chartered financial institution authorized to exercise trust powers in Missouri.
Thetrustee shall accept al deposits madeto it by the seller of a preneed contract
and shall hold, administer, and distribute such deposits, intrust, astrust principal
pursuant to the provisions of sections 436.005 to 436.071. Payments regarding
two or more preneed contracts may be deposited into and commingled in the
same preneed trust, so long as the trust's grantor isthe seller of al such preneed
contracts and the trustee maintains adequate records of all payments received.

2. All property held in a preneed trust, including principal and
undistributed income, shall beinvested and reinvested by thetrusteethereof. The
trustee shall exercise such judgment and careunder circumstancesthen prevailing
which men of ordinary prudence, discretion, and intelligence exercise in the
management of their own affairs, not in regard to speculation but in regard to the
permanent disposition of their funds, considering the probableincometherefrom
as well as the probable safety of their capital. A preneed trust agreement may
provide that when the principal and interest in a preneed trust exceeds two
hundred fifty thousand dollars, investment decisions regarding the principa and
undistributed income may be made by a federally registered or
Missouri-registered independent qualified investment advisor designated by the
seller who established the trust; provided, that titleto all investment assets shall
remain with the trustee and be kept by the trustee to be liquidated upon request
of the advisor of the seller. In no case shall control of said assets be divested
from the trustee nor shall said assets be placed in any investment which would
be beyond the authority of areasonably prudent trusteeto invest in. Thetrustee
shall be relieved of al liability regarding investment decisions made by such
qualified investment advisor.

3. The sdler of a preneed contract shal be entitled to al income,
including, without limitation, interest, dividends, and capital gains, and losses
generated by the investment of preneed trust property regarding such contract,
and the trustee of the trust may distribute all income, net of losses, to the seller
at least annually; but no such income distribution shall be made to the seller if,
and to the extent that, the distribution would reduce the aggregate market value
on the distribution date of all property held in the preneed trust, including
principal and undistributed income, below the sum of all deposits made to such
trust pursuant to subsection 1 of this section for al preneed contracts then
administered through such trust.

4. All expenses of establishing and administering a preneed trust,
including, without limitation, trustee'sfees, legal and accounting fees, investment
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expenses, and taxes, shall be paid or reimbursed directly by the seller of the
preneed contracts administered through such trust and shall not be paid from the
principal of apreneed trust.

5. Thetrustee of apreneedtrust shall maintain adequate books of account
of al transactions administered through the trust and pertaining to the trust
generally. Thetrustee shall assist seller who established thetrust or its successor
ininterest in the preparation of the annual report described in subdivision (3) of
subsection 2 of section 436.021. The seller shal furnish to each contract
purchaser, within fifteen days after receipt of the purchaser's written request, a
written statement of all deposits made to such trust regarding such purchaser's
contract.

6. Thetrustee of apreneed trust shal, from time to time, distribute trust
principal as provided by sections 436.005 to 436.071.

7. A preneedtrust shall terminate when trust principal nolonger includes
any payments made under any preneed contract, and upon such termination the
trustee shall distribute all trust property, including principal and undistributed
income, to the seller which established the trust.]

[436.035. 1. At any time before the final disposition of the dead body,
or before funeral services, facilities, or merchandise described in a preneed
contract are provided by the provider designated in the preneed contract, the
purchaser may cancel the contract without cause by delivering written notice
thereof to the seller and the provider. Within fifteen days after itsreceipt of such
notice, the seller shall pay to the purchaser a net amount equal to all payments
made into trust under the contract. Upon delivery of the purchaser's receipt for
such payment to the trustee, the trustee shall distribute to the seller from the trust
an amount equal to all deposits made into the trust for the contract.

2. Notwithstanding the provisions of subsection 1 of this section, if a
purchaser is eligible, becomes eligible, or desiresto become eligible, to receive
public assistance under chapter 208, RSMo, or any other applicable state or
federal law, the purchaser may irrevocably waive and renounce hisright to cancel
the contract pursuant to the provisions of subsection 1 of this section, which
waiver and renunciation shall be made in writing and delivered to the contract
seller; but the purchaser may designate and redesignate the provider in the
irrevocable agreement or plan where applicable by the terms of the contract.

3. Notwithstanding the provisions of subsection 1 of this section, any
purchaser, within thirty days of receipt of the executed contract, may cancel the
contract without cause by delivering written notice thereof to the seller and the
provider, and receive afull refund of all payments made on the contract. Notice
of thisprovision and the appropriate addresses for notice of cancellation shall be
so designated on the face of the contract.]
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[436.038. If the death of the beneficiary occurs outside the general area
served by the provider designated in a preneed contract, then the seller shall
either providefor thefurnishing of comparablefuneral servicesand merchandise
by a licensed mortuary selected by the next of kin of the purchaser or, at the
seller's option, shall pay over to the purchaser in fulfillment of all obligations
under the contract, an amount equal to all sums actually paid in cash by the
purchaser under the preneed contract together with interest to be provided for in
the contract. Upon seller'sfull performance under the provisions of this section,
the trustee of the preneed trust for the contract shall distribute to the seller from
the trust an amount equal to all deposits made into the trust for the contract.]

[436.041. If the payments payable under apreneed contract shall be more
than three months in arrears, the seller may cancel the contract by delivering
written noti ce thereof to the purchaser and the provider, and by making payment
to the purchaser of anet amount equal to all payments made into trust under the
contract. Upon delivery of the purchaser'sreceipt of such payment to thetrustee,
the trustee shall distribute to the seller from the trust an amount equal to all
deposits made into the trust for the contract.]

[436.045. Within thirty days after a provider and awitness shall certify
inwriting to the seller that the provider has provided the final disposition of the
dead body, and funeral services, facilities, and merchandise described in the
contract, or has provided alternative funeral benefitsfor the beneficiary pursuant
to specia arrangements made with the purchaser, the seller shall pay to the
provider anet amount equal to all payments required to be made pursuant to the
written agreement between the seller and the provider or al payments made
under the contract. Upon delivery to thetrustee of the provider'sreceipt for such
payment, the trustee shall distribute to the seller from the trust an amount equal
to all deposits made into the trust for the contract.]

[436.048. If aseller shal fail to maketimely payment of an amount due
a purchaser or a provider pursuant to the provisions of sections 436.005 to
436.071, the purchaser or provider, as appropriate, shall have the right, in
addition to other rights and remedies against such seller, to make demand upon
the trustee of the preneed trust for the contract to distribute to the purchaser or
provider from thetrust, asdamagesfor itsbreach, an amount equal to all deposits
made into the trust for the contract.]

[436.051. Upon the death or legal incapacity of a purchaser, all rights
and remedies granted to the purchaser pursuant to the provisions of sections
436.005 to 436.071 shall be enforceable by and accrue to the benefit of the
purchaser'slegal representative or his successor designated in such contract, and
all payments otherwise payable to the purchaser shall be paid to that person.]
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[436.053. 1. Notwithstanding the provisions of sections 436.021 to
436.048, the provider and the purchaser may agree that all funds paid the
provider by the purchaser shall be deposited with financial institutions chartered
and regulated by the federal or state government authorized to do business in
Missouri in an account in the joint names and under the joint control of the
provider and purchaser. If the purchaser hasirrevocably waived and renounced
hisright to cancel the agreement between the provider and the purchaser pursuant
to subdivision (5) of this subsection, such agreement may provide that all funds
held in the account at the beneficiary'sdeath shall be applied toward the purchase
of funeral or burial services or facilities, or funeral merchandise, selected by the
purchaser or the responsible party after the beneficiary's death, in lieu of the
detailed identification of such items required by subdivision (3) of subsection 1
of section 436.007. The agreement between the provider and purchaser shall
provide that:

(1) Thetotal consideration to be paid by the purchaser under the contract
shall be made in one or more payments into the joint account at the time the
agreement is executed or, thereafter within five days of receipt, respectively;

(2) Thefinancial ingtitution shall hold, invest, and reinvest the deposited
funds in savings accounts, certificates of deposit or other accounts offered to
depositors by the financia ingtitutions, as the agreement shall provide;

(3) Theincome generated by the deposited funds shall be used to pay the
reasonable expenses of administering the agreement, and the balance of the
income shall be distributed or reinvested as provided in the agreement;

(4) At any time before the final disposition, or before funeral services,
facilities, and merchandise described in a preneed contract are furnished, the
purchaser may cancel the contract without cause by delivering written notice
thereof to the provider and the financial institution, and within fifteen days after
its receipt of the notice, the financial institution shall distribute the deposited
funds to the purchaser;

(5) Notwithstanding the provisions of subdivision (4) of this subsection,
if a purchaser is eligible, becomes eligible, or desires to become dligible to
receive public assistance under chapter 208, RSMo, or any other applicable state
or federal law, the purchaser may irrevocably waive and renounce his right to
cancel such agreement. Thewaiver and renunciation must beinwriting and must
be delivered to the provider and the financial institution;

(6) If the death of the beneficiary occurs outside the general area served
by the provider, then the provider shall either provide for the furnishing of
comparablefuneral servicesand merchandise by alicensed mortuary selected by
the purchaser or, at the provider's option, shall pay over to the purchaser in
fulfillment of the obligation of the preneed contract, an amount equal to the sums
actually paidin cash by such purchaser under such preneed contract together with
interest to be provided for in the contract, in which event thefinancial institution
shall distribute the deposited funds to the provider;
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(7) Within fifteen days after aprovider and awitness certifiesin writing
to the financial ingtitution that he has furnished the final disposition, or funeral
services, facilities, and merchandise described in a contract, or has provided
aternative funeral benefits for the beneficiary pursuant to specia arrangements
made with the purchaser, if the certification has been approved by the purchaser,
then thefinancial institution shall distribute the deposited fundsto the provider.

2. There shall be aseparate joint account as described in subsection 1 of
this section for each preneed contract sold or arranged under this section.

3. If the total face value of the contracts sold by a provider operating
solely under the provisions of this section does not exceed thirty-five thousand
dollars in any one fiscal year, such a provider shall not be required to pay the
annual reporting fee for such year required under subsection 1 of section
436.069.]

[436.055. 1. All complaints received by the state board which allege a
registrant's noncompliance with the provisions of sections 436.005 to 436.071
shall be forwarded to the division of professional registration for investigation,
except minor complaintswhich the state board can mediate or otherwise dispose
of by contacting the partiesinvolved. A copy of each such complaint shall be
forwarded to the subject registrant, except that each complaint in which the
complainant alleges under oath that a registrant has misappropriated preneed
contract payments may be forwarded to the division of professional registration
without notice to the subject registrant.

2. Thedivision shall investigate each complaint forwarded from the state
board using staff who are not connected with the state board and shall forward
the results of such investigation to the subject registrant and to the attorney
genera for evaluation. If the attorney general, after independent inquiry using
staff of the attorney general's office who have not represented the board,
determines that there is no probable cause to conclude that the registrant has
violated sections 436.005 to 436.071, the registrant and the state board shall be
so notified and the complaint shall be dismissed; but, if the attorney general
determinesthat thereis such probabl e cause the registrant shall be so notified and
the results of such evaluation shall be transmitted to the state board for further
action as provided in sections 436.061 and 436.063.]

[436.061. 1. Each personwho shall knowingly and willfully violate any
provision of sections436.005t0436.071, and any officer, director, partner, agent,
or employee of such person involved in such violation is guilty of a class D
felony. Each violation of any provision of sections 436.005 to 436.071
constitutes a separate offense and may be prosecuted individually.

2. Any violation of the provisions of sections 436.005 to 436.071 shall
constitute a violation of the provisions of section 407.020, RSMo. In any
proceeding brought by the attorney general for a violation of the provisions of
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sections 436.005 t0 436.071, the court may, in addition to imposing the penalties
provided for in sections 436.005 to 436.071, order the revocation or suspension
of the registration of a defendant seller.]

[436.063. Whenever the state board determinesthat aregistered seller or
provider has violated or is about to violate any provision of sections 436.005 to
436.071 following a meeting at which the registrant is given a reasonable
opportunity to respond to charges of violations or prospective violations, it may
request the attorney general to apply for the revocation or suspension of the
seller's or provider's registration or the imposition of probation upon terms and
conditions deemed appropriate by the state board in accordance with the
procedureset forthin sections621.100to 621.205, RSMo. Useof the procedures
set out in this section shall not preclude the application of the provisions of
subsection 2 of section 436.061.]

[436.065. A preneed contract may offer the purchaser the option to
acquire and maintain credit life insurance on the life of the purchaser. Such
insurance shall provide for the payment of death benefits to the seller in an
amount equal to the total of all contract payments unpaid as of the date of such
purchaser's death, and shall be used solely to make those unpaid payments.]

[436.067. Noinformation given to the board, thedivision or the attorney
general pursuant to the provisions of sections 436.005 to 436.071 shall, unless
ordered by acourt for good cause shown, be produced for inspection or copying
by, nor shall the contentsthereof be disclosed to, any person other than the seller,
or the provider who isthe subject thereof, the authorized employee of the board,
the attorney general or the division, without the consent of the person who
produced such material. However, under such reasonable conditions and terms
as the board, the division or the attorney general shall prescribe, such material
shall be available for inspection and copying by the person who produced such
material or any duly authorized representative of such person. The state board,
thedivision or theattorney general, or hisduly authorized assistant, may use such
documentary material or copies thereof in the enforcement of the provisions of
sections 436.005 to 436.071 by presentation before any court or the
administrative hearing commission, but any such material which contains trade
secrets shall not be presented except with the approval of the court, or the
administrative hearing commission, inwhich the actionis pending after adequate
noticeto the person furnishing such material. No documentary material provided
the board, the division or the attorney general pursuant to the provisions of
sections 436.005 to 436.071 shall be disclosed to any person for use in any
criminal proceeding.]
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[436.069. 1. After July 16, 1985, each seller shall remit an annual
reporting fee in an amount of two dollars for each preneed contract sold in the
year sincethe datethe seller filed itslast annual report with the state board. This
reporting fee shall be paid annually and may be collected from the purchaser of
the preneed contract as an additional charge or remitted to the state board from
the funds of the seller.

2. After July 16, 1985, each provider shall remit an annual reporting fee
of thirty dollars.

3. Thereporting fee authorized by subsections 1 and 2 of thissection are
in addition to the fees authorized by section 436.071.]

[436.071. Each application for registration under the provisions of
section 436.015 or 436.021 shall be accompanied by a preneed registration fee
as determined by the board pursuant to the provisions of section 333.111,
subsection 2.]
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