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FIRST REGULAR SESSION

HOUSE BILL NO. 1102

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE WALLACE.
2091L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 160.011, 163.011, 163.031, 163.044, 167.031, and 313.778, RSMo, and to
enact in lieu thereof twelve new sections relating to preventing school failure, with an
emergency clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections160.011, 163.011, 163.031, 163.044, 167.031, and 313.778, RSMo,
are repealed and twelve new sections enacted in lieu thereof, to be known as sections 160.011,
160.535, 160.536, 160.537, 160.539, 163.011, 163.031, 163.044, 163.405, 167.031, 167.710, and
313.778, to read as follows:

160.011. Asusedinchapters160, 161, 162, 163, 164, 165, 167, 168, 170, 171, 177 and
178, RSMo, the following terms mean:

(1) "District" or "school district", when used alone, may include seven-director, urban,
and metropolitan school districts;

(2) "Elementary school”, a public school giving instruction in a grade or grades not
higher than the eighth grade;

(3) "Family literacy programs’, services of sufficient intensity in terms of hours, and of
sufficient duration, to make sustainable changes in families that include:

(a) Interactive literacy activities between parents and their children,

(b) Training of parentsregarding how to bethe primary teacher of their children and full
partnersin the education of their children;

(c) Parent literacy training that leads to high school completion and economic self
sufficiency; and

(d) An age-appropriate education to prepare children of all ages for successin school;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Graduation rate", the quotient of the number of graduates in the current year as of
June thirtieth divided by the sum of the number of graduates in the current year as of June
thirtieth plusthe number of twelfth graderswho dropped out in the current year plusthe number
of eleventh graderswho dropped out in the preceding year plusthe number of tenth graderswho
dropped out in the second preceding year plus the number of ninth graders who dropped out in
the third preceding year;

(5) "Highschool™, apublic school giving instruction in agrade or grades not lower than
the ninth nor higher than the twelfth grade;

(6) "Metropolitan school district”, any school district the boundaries of which are
coterminous with the limits of any city which is not within a county;

(7) "Public school" includesall elementary and high school s operated at public expense;

(8) "School board", the board of education having general control of the property and
affairs of any school district;

(9) "School term"”, a minimum of one hundred seventy-four school days, asthat termis
defined in section 160.041, and one thousand forty-four hours of actual pupil attendance as
scheduled by the board pursuant to section 171.031, RSMo, during a twelve-month period in
which the academic instruction of pupils is actually and regularly carried on for a group of
students in the public schools of any school district. A "school term" may be within a school
year or may consist of parts of two consecutive school years, but does not include summer
school. A district may choose to operate two or more terms for different groups of children. A
school term for students participating in a school flex program as established in section
160.539 may consist of a combination of actual pupil attendanceand attendanceat college
or technical career education or approved employment aligned with the student's car eer
academic plan for atotal of onethousand forty-four hours;

(10) "Secretary”, the secretary of the board of a school district;

(11) "Seven-director district", any school district which has seven directorsand includes
urban districts regardless of the number of directors an urban district may have unless otherwise
provided by law;

(12) "Taxpayer", any individual who has paid taxes to the state or any subdivision
thereof withintheimmediately preceding twelve-month period or the spouse of such individual;

(13) "Town", any town or village, whether or not incorporated, the plat of which has
been filed in the office of the recorder of deeds of the county in which it is situated;

(14) "Urban school district", any district whichincludesmorethan half of the popul ation
or land area of any city which has not less than seventy thousand inhabitants, other than a city
which is not within a county.
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160.535. 1. Asused in sections 160.535 to 160.539, the following terms shall have
the meanings ascribed to them in this subsection:

(1) "Chronic failure" shall be determined based upon, but not limited to, the
evaluation of each building's performance pursuant to the Missouri school improvement
program or successor program implemented by the department of elementary and
secondary education and the state board of education;

(2) "Good cause" shall include but not be limited to consideration of student
performance on statewide assessments,

(3) "Review committee" shall mean the Missouri school improvement program
evaluation team;

(4) "Underperform” or "underperformance’ shall be determined by the
department of elementary and secondary education in districtsthat havenot been declared
by the department to bein a state of chronic failure. Underperformanceincludesbut is
not limited to failureto make adequateyearly progressor failureto achieveimprovement
on a district's annual performance report. Underperformance may result in a district
being targeted for intervention to prevent chronic failure.

2. By July 1, 2010, the state board of education shall establish a process through
which a building or buildings within a school district which have been targeted for
intervention by thereview committee and which continueto under perform after aperiod
of two year sshall bedesignated aschronically failingtoimprovetheeducational program
provided to studentsserved by the school or schools. Such processshall be consistent with
the goals and standar ds adopted by the state board of education.

3. After aschool istargeted for intervention, the school district shall ensurethat
all contractsissued to employeeswithin thetargeted building, including but not limited to
contractsissued to certificated employees, includeastatement advising theemployeesthat
such employment contracts may be voided pursuant to the terms and conditions of this
section if the building is designated a chronically failing school.

4. Notwithstanding any other provision of law:

(1) If a building within a district is designated as chronically failing, the
superintendent, in consultation with the board of education, shall be authorized
immediately to terminate the employment of the principal of each such building. The
terminated principal may not be assigned to a building in an administrative capacity for
the following school year unlessthelocal board of education findsthat the principal did
not play a significant role in the under performance of the building. The superintendent
may designate a new principal for the building if the principal isremoved;
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(2) The board of education with the recommendation of the principal of a
chronically failing building and consultation with the superintendent, shall be authorized
to terminate for good cause the employment of any employee assigned to the building,
without regard to the procedures set forth in sections 168.011 to 168.300, RSMo, or the
provisions of any collective bargaining agreement. Such terminated employee shall not
have the right to displace any employee in any other building in the district;

(3) Any certificated employeewho isterminated pursuant totheprovisionsof this
section shall receivewritten notice of thedecision to ter minatefive school daysprior tothe
effective date of the termination. Such certificated employee may seek review of a
termination decision within five school days after receiving written notice of termination
by filing a petition with the local board of education. Thelocal board of education, or a
duly appointed subcommittee thereof, shall conduct a hearing to review the termination
decision. The local board of education or subcommittee thereof shall consider the
under per formanceof thebuilding, whether theemployee' sperformancecontributed tothe
underperformance or lack of improvement in performance, whether the
under performance was due to factors beyond the control of the employee, and shall
consider any report from theadvisory council established under subsection 5 of thissection
that evaluates the employee's performance. A written decision shall beissued within ten
school daysfrom the completion of the hearing. Any party aggrieved by the decision may
file an appeal under provisions of chapter 536, RSMo;

(4) Alocal board of education shall beauthorized to suspend indefinite contracts
and issue probationary contracts to all certificated employees in a building declared
chronically failing. Any certificated employeewith per manent teacher statusinthedistrict
may seek review of a suspension decision within five school days after receiving written
noticeof thedecision by filing a petition with thelocal board of education. Thelocal board
of education or a duly appointed subcommittee ther eof shall conduct a hearingto review
the decison. The local board of education or subcommittee shall consider the
under performanceof thebuilding, whether theemployee' sperformancecontributed tothe
underperformance or lack of improvement in performance, whether the
under performance was due to factors beyond the control of the employee, and shall
consider any report fromthefact-findingteam that evaluatestheemployee' sperfor mance.
A written decision shall be issued within ten school days from the completion of the
hearing. Any party aggrieved by the decision may file an appeal under the provisions of
chapter 536, RSMo;

5. Thecommissioner of education, or the local board of education with approval
of the commissioner, shall appoint an advisory council of appropriate size and
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representation for one or more buildings within the district to assist with remediation
effortsundertaken by thedistrict. Theadvisory council shall assist with implementation
and monitoring of thedistrict'sremedial plan within the areas of deficiency identified by
the state board of education or the commissioner of education. Members of the advisory
council shall provide on-site assistanceto thedistrict on a daily basiswhen needed. The
advisory council shall periodically report to the state board of education and the local
board of education. A majority of the members of the advisory council must possess an
advanced degreein education.

6. Notwithstanding any other provision of law, any district that has one or more
buildings declared chronically failing shall provide summer school programming to any
student making application in the areas of communication arts, math, science, and social
studies.

7. If achronically failing building doesnot receivefunding from thedistrict at least
equal totheaverageper-pupil funding received for studentsof the sameclassification and
gradelevel in thedistrict, thedistrict shall provide additional funding sufficient to bring
funding for the building to such level.

160.536. 1. The commissioner of education shall appoint a director of school
revitalization who shall be employed by the department of elementary and secondary
education and shall report directly to the commissioner of education. Thedirector shall
over see the activities of any advisory councils appointed under section 160.535 and shall
be responsible for identifying qualified principals who are willing to work in
under performing schools.

2. Notwithstanding any other provision of law, in order to recruit and retain
talented certificated employees, thecommissioner of education shall makefundsavailable
topermit thesuperintendent duringtheperiod of remediation toincreasethesalary of any
certificated employee assigned to a chronically failing building. Such increase in salary
shall not exceed one percent for every ten percent of the enrollment of the building
comprised of studentswho are eligiblefor free or reduced price lunches.

3. Inaddition tothesalary supplement set forth in thissection, qualified principals
recruited and working in chronically failing schools shall receive performance-based
increases in compensation for increases in student achievement in accordance with
requirements established by the department of elementary and secondary education.

160.537. 1. Thedepartment of elementary and secondary education shall establish
a grant program through which districts in which a building or buildings have been
determined to be chronically failing shall receive additional funding to assist with
improvement efforts, provided the school district files a comprehensive district
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improvement plan with the state board of education and the board grantsfinal approval
for the plan. Reform plans shall provide for school-wide or district-wide reform as
appropriate. The department shall approve only reform plans that include proven
methods that produce replicable resultsin improving student performance. In fulfilling
therequirementsof thissection, thedepartment shall beauthorized to contract with school
support specialists, turnaround partners, and such other experts as deemed necessary to
improvedistrict or building performance.

2. Nofundsreceived through thegrant program shall be expended by adistrict on
targeted intervention unless the department has approved, aspart of the comprehensive
improvement plan, a district-wide professional development plan which addresses the
needs of the district. Professional development activities for purposes of this subsection
shall include, but not be limited to:

(1) Specialized trainingfor superintendents, principals, school and district staff in
the area of revitalization;

(2) Professional development among teacher sof thesamegradelevelsand teachers
of the same subject matter acrossgrade levels;

(3) Professional development focused on improving teachers content knowledge
in the subject areasin which the teachersare practicing;

(4) Professional development which provides teachers with research-based
strategiesfor increasing student success,

(5) Professional development teachingtheprinciplesof data-driveninstruction; and

(6) Professional development which provides high quality leader ship training for
principalsand other administratorsin a program approved by the department; provided
that the training shall focus on expanding and increasing the capacity of principals or
other administratorsto beinstructional and educational leaderswithin the district, and
shall include but not belimited to:

(@) Training effective personndl;

(b) Curriculum development with a focus on aligning the curriculum with the
Missouri curriculum frameworks,

(c) School-based management skillswith a focus on distributed leader ship;

(d) Data analysis skillsthat enhance the capacity of principals or administrators
to create an environment of data-driven instructional change; and

(e) Techniques for developing cooperative relationships with parents and
community organizations.
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Funds from a targeted intervention grant may also be expended for the purchase of
instructional materials, provided that the purchase of such materials is part of a
comprehensive plan to align the building or district curriculum with the Missouri
curriculum frameworks.

3. Theinitial grant shall beawarded for a period of twenty-four months and may
berenewed pursuant to criteria established by the department.

160.539. 1. The" School Flex Program" isestablished to allow eligible studentsto
pursue a timely graduation from high school. The term " eligible students' includes
studentsin grades 11 or 12 who have been identified by the student's principal and the
student's parent or guardian to benefit by participating in the school flex program.

2. An digible student who participatesin a school flex program shall:

(1) Attend school a minimum of two instructional hoursper school day within the
district of residence;

(2) Pursueatimely graduation;

(3) Provide evidence of college or technical career education enrollment and
attendance, or proof of employment and labor that is aligned with the student's career
academic plan which has been developed by the school district;

(4) Refrain from being expelled or suspended while participating in a school flex
program;

(5) Pursue course and credit requirementsfor a diploma; and

(6) Maintain a ninety-five percent attendancerate.

3. Eligible students participating in the school flex program shall be consider ed
full-time students of the school district and shall be counted in the school's aver age daily
attendancefor state basic aid purposes.

4. School districts participating in the school flex program shall submit, on forms
provided by the department, an annual report to the department which shall include
information required by thedepartment, includingbut not limited tostudent participation,
dropout, and graduation ratesfor studentsparticipatingin theprogram. Thedepartment
shall annually report to the joint committee on education under section 160.254 on the
effectiveness of the program.

163.011. Asused in this chapter unless the context requires otherwise:

(1) "Adjusted operating levy", the sum of tax ratesfor the current year for teachers and
incidental fundsfor aschool district asreported to the proper officer of each county pursuant to
section 164.011, RSMo;

(2) "Average daily attendance", the quotient or the sum of the quotients obtained by
dividing thetotal number of hours attended in aterm by resident pupils between the ages of five
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and twenty-one by the actual number of hours school wasin sessioninthat term. Tothe average
daily attendance of the following school term shall be added the full-time equivalent average
daily attendance of summer school students. "Full-time equivalent average daily attendance of
summer school students' shall be computed by dividing the total number of hours, except for
physical education hours that do not count as credit toward graduation for students in grades
nine, ten, eleven, and twelve, attended by all summer school pupils by the number of hours
required in section 160.011, RSMo, in the school term. For purposes of determining average
daily attendance under this subdivision, the term "resident pupil” shall include all children
between the ages of five and twenty-one who are residents of the school district and who are
attending kindergarten through grade twelve in such district. If achild is attending school in a
district other than the district of residence and the child's parent isteaching in the school district
or isaregular employee of the school district which the child is attending, then such child shall
be considered aresident pupil of the school district which the child is attending for such period
of time when the district of residence is not otherwise liable for tuition. Average daily
attendance for students below the age of five years for which a school district may receive state
aid based on such attendance shall be computed as regular school term attendance unless
otherwise provided by law;

(3) "Current operating expenditures’:

(@) For the fiscal year 2007 calculation, "current operating expenditures' shall be
calculated using data from fiscal year 2004 and shall be calculated as all expenditures for
instruction and support services except capital outlay and debt service expenditures minus the
revenue from federal categorical sources; food service; student activities; categorical payments
for transportation costs pursuant to section 163.161; state reimbursements for early childhood
special education; the career ladder entitlement for the district, as provided for in sections
168.500 to 168.515, RSMo; the vocational education entitlement for thedistrict, asprovided for
in section 167.332, RSMo; and payments from other districts;

(b) Inevery fiscal year subsequent to fiscal year 2007, current operating expenditures
shall be the amount in paragraph (a) plus any increases in state funding pursuant to sections
163.031 and 163.043 subsequent to fiscal year 2005, not to exceed five percent, per
recalculation, of the state revenue received by a district in the 2004-05 school year from the
foundation formula, line 14, gifted, remedial reading, exceptional pupil aid, fair share, and free
textbook payments for any district from the first preceding calculation of the state adequacy
target;

(4) "District'stax rate ceiling”, the highest tax rate ceiling in effect subsequent to the
1980 tax year or any subsequent year. Such tax rate ceiling shall not contain any tax levy for
debt service;
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(5) "Dallar-vaue modifier", an index of the relative purchasing power of a dollar,
calculated as one plus fifteen percent of the difference of the regional wage ratio minus one,
provided that the dollar value modifier shall not be applied at arate less than 1.0:

(a) "County wage per job", the total county wage and salary disbursements divided by
thetotal county wage and salary employment for each county and the city of St. Louisasreported
by the Bureau of Economic Analysis of the United States Department of Commerce for the
fourth year preceding the payment year;

(b) "Regiona wage per job":

a. Thetotal Missouri wage and salary disbursements of the metropolitan areaas defined
by the Office of Management and Budget divided by the total Missouri metropolitan wage and
salary employment for the metropolitan areafor the county signified inthe school district number
or the city of St. Louis, as reported by the Bureau of Economic Analysis of the United States
Department of Commercefor the fourth year preceding the payment year and recal culated upon
every decennia census to incorporate counties that are newly added to the description of
metropolitan areas; or if no such metropolitan areais established, then:

b. Thetotal Missouri wage and salary disbursements of the micropolitan areaas defined
by the Office of Management and Budget divided by the total Missouri micropolitan wage and
salary employment for the micropolitan area for the county signified in the school district
number, as reported by the Bureau of Economic Analysis of the United States Department of
Commercefor thefourth year preceding the payment year, if amicropolitan areafor such county
has been established and recal culated upon every decennia census to incorporate counties that
are newly added to the description of micropolitan areas; or

c. If acounty is not part of a metropolitan or micropolitan area as established by the
Office of Management and Budget, then the county wage per job, as defined in paragraph (a) of
thissubdivision, shall be used for the school district, as signified by the school district number;

(c) "Regiona wage ratio", the ratio of the regional wage per job divided by the state
median wage per job;

(d) "State median wage per job", the fifty-eighth highest county wage per job;

(6) "Free and reduced lunch pupil count", the number of pupils eligible for free and
reduced lunch onthelast Wednesday in January for the preceding school year who were enrolled
as students of the district, as approved by the department in accordance with applicable federal
regulations,

(7) "Free and reduced lunch threshold" shall be calculated by dividing thetotal free and
reduced lunch pupil count of every performance district that falls entirely above the bottom five
percent and entirely below the top five percent of average daily attendance, when such districts
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arerank-ordered based on their current operating expenditures per average daily attendance, by
the total average daily attendance of all included performance districts;

(8) "Limited English proficiency pupil count™, the number in the preceding school year
of pupilsaged three through twenty-one enrolled or preparing to enroll in an elementary school
or secondary school who were not born in the United States or whose native language is a
language other than English or are Native American or Alaskan native, or a native resident of
the outlying areas, and come from an environment where alanguage other than English has had
asignificant impact on such individuals level of English language proficiency, or are migratory,
whose native language is a language other than English, and who come from an environment
where a language other than English is dominant; and have difficulties in speaking, reading,
writing, or understanding the English language sufficient to deny such individual sthe ability to
meet the state's proficient level of achievement on state assessments described in Public Law
107-10, the ability to achieve successfully in classrooms where the language of instruction is
English, or the opportunity to participate fully in society;

(9 "Limited English proficiency threshold" shall be calculated by dividing the total
limited English proficiency pupil count of every performancedistrict that fallsentirely abovethe
bottom five percent and entirely below the top five percent of average daily attendance, when
such districts are rank-ordered based on their current operating expenditures per average daily
attendance, by the total average daily attendance of all included performance districts;

(10) "Local effort":

(a) For thefiscal year 2007 calculation, "local effort” shall be computed asthe equalized
assessed valuation of the property of a school district in calendar year 2004 divided by one
hundred and multiplied by the performance levy less the percentage retained by the county
assessor and collector plus one hundred percent of the amount received in fiscal year 2005 for
school purposes from intangible taxes, fines, escheats, payments in lieu of taxes and receipts
from state-assessed railroad and utility tax, one hundred percent of the amount received for
school purposes pursuant to the merchants' and manufacturers' taxes under sections 150.010 to
150.370, RSMo, one hundred percent of the amounts received for school purposesfrom federal
properties under sections 12.070 and 12.080, RSMo, except when such amounts are used in the
calculation of federal impact aid pursuant to P.L. 81-874, fifty percent of Proposition C revenues
received for school purposes from the school district trust fund under section 163.087, and one
hundred percent of any local earnings or income taxes received by the district for school
purposes. Under this paragraph, for a special district established under sections 162.815 to
162.940, RSMo, in a county with acharter form of government and with more than one million
inhabitants, atax levy of zero shall be utilized in lieu of the performance levy for the special
school district;
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(b) In every year subsequent to fiscal year 2007, "local effort” shall be the amount
calculated under paragraph (@) of this subdivision plus any increase in the amount received for
school purposes from fines. If adistrict's assessed valuation has decreased subsequent to the
calculation outlined in paragraph (a) of this subdivision, the district's local effort shall be
calculated using the district's current assessed valuation in lieu of the assessed valuation utilized
in calculation outlined in paragraph (a) of this subdivision;

(11) "Membership" shall be the average of:

(8 The number of resident full-time students and the full-time equivalent number of
part-time students who were enrolled in the public schools of the district on the last Wednesday
in September of the previous year and who were in attendance one day or more during the
preceding ten school days; and

(b) The number of resident full-time students and the full-time equivaent number of
part-time students who were enrolled in the public school s of the district on the last Wednesday
inJanuary of the previousyear and who werein attendance one day or more during the preceding
ten school days, plus the full-time equivalent number of summer school pupils. "Full-time
equivaent number of part-time students’ isdetermined by dividing thetotal number of hoursfor
which all part-time students are enrolled by the number of hoursin the school term. "Full-time
equivalent number of summer school pupils® isdetermined by dividing thetotal number of hours
for which all summer school pupils were enrolled by the number of hours required pursuant to
section 160.011, RSMo, in the school term. Only students eligible to be counted for average
daily attendance shall be counted for membership;

(12) "Operating levy for school purposes’, the sum of tax rates levied for teachers and
incidental funds plus the operating levy or sales tax equivalent pursuant to section 162.1100,
RSMo, of any transitional school district containing the school district, in the payment year, not
including any equalized operating levy for school purposeslevied by aspecial school districtin
which the district is located;

(13) "Performance district”, any district that has met all performance standards and
indicators as established by the department of elementary and secondary education for purposes
of accreditation under section 161.092, RSMo, and asreported on the final annual performance
report for that district each year;

(14) "Performance levy", three dollars and forty-three cents,

(15) "School purposes' pertains to teachers and incidental funds;

(16) "Special education pupil count", the number of public school studentswith acurrent
individualized education program and receiving services from the resident district as of
December first of the preceding school year, except for specia education services provided
through aschool district established under sections 162.815 to 162.940, RSMo, in acounty with
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acharter form of government and with more than one million inhabitants, in which casethe sum
of the students in each district within the county exceeding the special education threshold of
each respective district within the county shall be counted within the special district and not in
the district of residence for purposes of distributing the state aid derived from the special
education pupil count;

(17) "Special education threshold" shall be calculated by dividing the total special
education pupil count of every performance district that falls entirely above the bottom five
percent and entirely below the top five percent of average daily attendance, when such districts
arerank-ordered based on their current operating expenditures per average daily attendance, by
the total average daily attendance of all included performance districts;

(18) "State adequacy target”, the sum of the current operating expenditures of every
performance district that falls entirely above the bottom five percent and entirely below the top
five percent of average daily attendance, when such districts are rank-ordered based on their
current operating expenditures per average daily attendance, divided by the total average daily
attendance of all included performance districts [plus the total amount of funds placed in the
schoolsfirst elementary and secondary education improvement fund in the preceding fiscal year
divided by thetotal average daily attendance of al school districtsfor the preceding fiscal year].
The department of elementary and secondary education shall first calculate the state adequacy
target for fiscal year 2007 and recal cul ate the state adequacy target every two years using the
most current available data[; provided that the state adequacy target shall be recal culated every
year toreflect the per-pupil amount of funds placed in the school sfirst el ementary and secondary
education improvement fund in the preceding fiscal year]. The recalculation shall never result
in a decrease from the previous state adequacy target amount. Should arecalculation result in
an increase in the state adequacy target amount, fifty percent of that increase shall be included
in the state adequacy target amount in the year of recal culation, and fifty percent of that increase
shall beincluded in the state adequacy target amount in the subsequent year. The state adequacy
target may be adjusted to accommodate available appropriations;

(19) "Teacher", any teacher, teacher-secretary, substitute teacher, supervisor, principal,
supervising principal, superintendent or assistant superintendent, school nurse, social worker,
counselor or librarian who shall, regularly, teach or be employed for no higher than grade twelve
more than one-half timein the public schools and who is certified under the laws governing the
certification of teachersin Missouri;

(20) "Weighted averagedaily attendance”, the average daily attendance plusthe product
of twenty-five hundredths multiplied by the free and reduced lunch pupil count that exceedsthe
free and reduced lunch threshold, plus the product of seventy-five hundredths multiplied by the
number of specia education pupil count that exceeds the special education threshold, and plus
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theproduct of six-tenths multiplied by the number of limited English proficiency pupil count that
exceeds the limited English proficiency threshold. For specia districts established under
sections 162.815 to 162.940, RSMo, in a county with a charter form of government and with
more than one million inhabitants, weighted average daily attendance shall be the average daily
attendance plusthe product of twenty-five hundredths multiplied by the free and reduced lunch
pupil count that exceeds the free and reduced lunch threshold, plus the product of seventy-five
hundredths multiplied by the sum of the special education pupil count that exceedsthethreshold
for each county district, plus the product of six-tenths multiplied by the limited English
proficiency pupil count that exceeds the limited English proficiency threshold. None of the
districts comprising a special district established under sections 162.815 to 162.940, RSMo, in
acounty with acharter form of government and with more than one million inhabitants, shall use
any specia education pupil count in calculating their weighted average daily attendance.

163.031. 1. The department of elementary and secondary education shall calculate and
distribute to each school district qualified to receive state aid under section 163.021 an amount
determined by multiplying the district'swei ghted average daily attendance by the state adequacy
target, multiplying this product by the dollar value modifier for the district, and subtracting from
this product the district's local effort and, in years not governed under subsection 4 of this
section, subtracting payments from the classroom trust fund under section 163.043.

2. Other provisions of law to the contrary notwithstanding:

(1) For districtswith an average daily attendance of more than three hundred fifty in the
school year preceding the payment year:

(a) Forthe2006-07 school year, the state revenue per weighted average daily attendance
received by adistrict from the state aid calculation under subsections 1 and 4 of this section, as
applicable, and the classroom trust fund under section 163.043 shall not be less than the state
revenue received by adistrict in the 2005-06 school year from the foundation formula, line 14,
gifted, remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the sum of one plus the product of one-third multiplied by the remainder of the
dollar value modifier minus one, and dividing this product by the weighted average daily
attendance computed for the 2005-06 school year;

(b) For the 2007-08 school year, the state revenue per weighted average daily attendance
received by adistrict from the state aid calcul ation under subsections 1 and 4 of this section, as
applicable, and the classroom trust fund under section 163.043 shall not be |ess than the state
revenue received by adistrict in the 2005-06 school year from the foundation formula, line 14,
gifted, remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the sum of one plus the product of two-thirds multiplied by the remainder of the
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dollar value modifier minus one, and dividing this product by the weighted average daily
attendance computed for the 2005-06 school year;

(c) For the2008-09 school year, the state revenue per weighted average daily attendance
received by adistrict from the state aid cal culation under subsections 1 and 4 of this section, as
applicable, and the classroom trust fund under section 163.043 shall not be less than the state
revenue received by adistrict in the 2005-06 school year from the foundation formula, line 14,
gifted, remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the dollar value modifier, and dividing this product by the weighted average daily
attendance computed for the 2005-06 school year;

(d) For each year subsequent to the 2008-09 school year, theamount shall be no lessthan
that computed in paragraph (c) of this subdivision, multiplied by the weighted average daily
attendance pursuant to section 163.036, lessany increasein revenuereceived fromtheclassroom
trust fund under section 163.043;

(2) For districts with an average daily attendance of three hundred fifty or less in the
school year preceding the payment year:

(a) For the 2006-07 school year, the state revenue received by a district from the state
aid calculation under subsections 1 and 4 of this section, as applicable, and the classroom trust
fund under section 163.043 shall not be less than the greater of state revenue received by a
district in the 2004-05 or 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the sum of one plus the product of one-third multiplied by the remainder of the
dollar value modifier minus one;

(b) For the 2007-08 school year, the state revenue received by a district from the state
aid calculation under subsections 1 and 4 of this section, as applicable, and the classroom trust
fund under section 163.043 shall not be less than the greater of state revenue received by a
district in the 2004-05 or 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the sum of one plus the product of two-thirds multiplied by the remainder of the
dollar value modifier minus one;

(c) For the 2008-09 school year, the state revenue received by a district from the state
aid calculation under subsections 1 and 4 of this section, as applicable, and the classroom trust
fund under section 163.043 shall not be less than the greater of state revenue received by a
district in the 2004-05 or 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and free textbook payment amounts
multiplied by the dollar value modifier;
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(d) For eachyear subsequent to the 2008-09 school year, the amount shall be nolessthan
that computed in paragraph (c) of this subdivision;

(3) Thedepartment of elementary and secondary education shall make an additioninthe
payment amount specified in subsection 1 of this section to assure compliance with the
provisions contained in this subsection.

3. School districtsthat meet therequirementsof section 163.021 shall receivecategorical
add-on revenue as provided in this subsection. The categorical add-on for the district shall be
the sum of: seventy-five percent of the district allowable transportation costs under section
163.161, the career ladder entitlement for the district, as provided for in sections 168.500 to
168.515, RSMo; the vocational education entitlement for the district, as provided for in section
167.332, RSMo; and thedistrict educational and screening program entitlementsas provided for
in sections 178.691 to 178.699, RSMo. The categorical add-on revenue amounts may be
adjusted to accommodate available appropriations.

4. In the 2006-07 school year and each school year thereafter for five years, those
districts entitled to receive state aid under the provisions of subsection 1 of this section shall
receive state aid in an amount as provided in this subsection.

(1) For the 2006-07 school year, the amount shall be fifteen percent of the amount of
stateaid calcul ated for the district for the 2006-07 school year under the provisions of subsection
1 of this section, plus eighty-five percent of the total amount of state revenue received by the
district for the 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and freetextbook payments|ess any amountsreceived
under section 163.043.

(2) Forthe2007-08 school year, theamount shall bethirty percent of theamount of state
aid calculated for the district for the 2007-08 school year under the provisions of subsection 1
of this section, plus seventy percent of the total amount of state revenue received by the district
for the 2005-06 school year from the foundation formula, line 14, gifted, remedial reading,
exceptional pupil aid, fair share, and free textbook payments less any amounts received under
section 163.043.

(3) For the2008-09 school year, theamount of state aid shall beforty-four percent of the
amount of state aid calculated for the district for the 2008-09 school year under the provisions
of subsection 1 of this section plusfifty-six percent of thetotal amount of state revenuereceived
by the district for the 2005-06 school year from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payments|ess any amountsreceived
under section 163.043.

(4) For the 2009-10 school year, the amount of state aid shall be fifty-eight percent of
theamount of stateaid cal cul ated for thedistrict for the 2009-10 school year under the provisions
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of subsection 1 of this section plus forty-two percent of the total amount of state revenue
received by the district for the 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and freetextbook paymentslessany amounts
received under section 163.043.

(5) For the 2010-11 school year, the amount of state aid shall be seventy-two percent of
theamount of stateaid calcul ated for thedistrict for the 2010-11 school year under the provisions
of subsection 1 of this section plus twenty-eight percent of the total amount of state revenue
received by thedistrict for the 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and freetextbook payments|essany amounts
received under section 163.043.

(6) For the 2011-12 school year, the amount of state aid shall be eighty-six percent of
theamount of stateaid calculated for thedistrict for the2011-12 school year under the provisions
of subsection 1 of this section plusfourteen percent of thetotal amount of state revenue received
by the district for the 2005-06 school year from the foundation formul a, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payments|ess any amountsreceived
under section 163.043.

(7) (& Notwithstanding subdivision (18) of section 163.011, the state adequacy target
may not be adjusted downward to accommodate available appropriations in any year governed
by this subsection.

(b) a. For the 2006-07 school year, if aschool district experiences adecreasein summer
school average daily attendance of more than twenty percent from the district's 2005-06 summer
school average daily attendance, an amount equal to the product of the percent reduction that is
in excess of twenty percent of the district's summer school average daily attendance multiplied
by the funds generated by the district's summer school program in the 2005-06 school year shall
be subtracted from the district's current year payment amount.

b. For the 2007-08 school year, if a school district experiences a decrease in summer
school average daily attendance of more than thirty percent from the district's 2005-06 summer
school average daily attendance, an amount equal to the product of the percent reduction that is
inexcessof thirty percent of the district's summer school average daily attendance multiplied by
the funds generated by the district's summer school program in the 2005-06 school year shall be
subtracted from the district's payment amount.

c. For the 2008-09 school year [through the 2011-12 school year], if a school district
experiences a decrease in summer school average daily attendance of more than thirty-five
percent from the district's 2005-06 summer school average daily attendance, an amount equal to
the product of the percent reduction that is in excess of thirty-five percent of the district's
summer school average daily attendance multiplied by the funds generated by the district's
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summer school program in the 2005-06 school year shall be subtracted from the district's
payment amount.

d. Notwithstanding the provisions of this paragraph, no such reduction shall be madein
the case of adistrict that is receiving a payment under section 163.044 or any district whose
regular school term average daily attendance for the preceding year was three hundred fifty or
less.

e. This paragraph shall not be construed to permit any reduction applied under this
paragraph to result in any district receiving a current-year payment that is less than the amount
calculated for such district under subsection 2 of this section.

(c) If aschool district experiences a decreasein its gifted program enrollment of more
than twenty percent from its 2005-06 gifted program enrollment in any year governed by this
subsection, an amount equal to the product of the percent reduction in the district's gifted
program enrollment multiplied by the funds generated by the district's gifted program in the
2005-06 school year shall be subtracted from the district's current year payment amount.

5. For any school district meeting the eligibility criteriafor state aid as established in
section 163.021, but which is considered an option district under section 163.042 and therefore
receives no state aid, the commissioner of education shall present a plan to the superintendent
of the school district for thewaiver of rulesand the duration of said waivers, in order to promote
flexibility inthe operations of thedistrict and to enhance and encourage efficiency inthedelivery
of instructional services as provided in section 163.042.

6. (1) No less than seventy-five percent of the state revenue received under the
provisions of subsections 1, 2, and 4 of this section shall be placed in the teachers fund, and the
remaining percent of such moneys shall be placed in the incidental fund. No less than
seventy-five percent of one-haf of the funds received from the school district trust fund
distributed under section 163.087 shall be placed in the teachers fund. One hundred percent of
revenue received under the provisions of section 163.161 shall be placed in theincidental fund.
One hundred percent of revenue received under the provisions of sections 168.500 to 168.515,
RSMo, shall be placed in the teachers fund.

(2) A school district shall spend for certificated compensation and tuition expenditures
each year:

(& Anamount equal to at least seventy-five percent of the state revenue received under
the provisions of subsections 1, 2, and 4 of this section;

(b) Anamount equal to at least seventy-five percent of one-half of the funds received
from the school district trust fund distributed under section 163.087 during the preceding school
year; and
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(c) Beginningin fiscal year 2008, as much as was spent per the second preceding year's
weighted average daily attendance for certificated compensation and tuition expenditures the
previous year from revenue produced by local and county tax sourcesin the teachers fund, plus
the amount of the incidental fund to teachers fund transfer calculated to be local and county tax
sources by dividing local and county tax sources in the incidental fund by total revenue in the
incidental fund. Inthe event adistrict failsto comply with this provision, the amount by which
the district fails to spend funds as provided herein shall be deducted from the district's state
revenue received under the provisions of subsections 1, 2, and 4 of thissection for thefollowing
year, provided that the state board of education may exempt aschool district from thisprovision
if the state board of education determines that circumstances warrant such exemption.

7. If aschool district'sannual audit disclosesthat studentswereinappropriately identified
aseligiblefor free and reduced lunch, special education, or limited English proficiency and the
district doesnot resol vethe audit finding, the department of elementary and secondary education
shall require that the amount of aid paid pursuant to the weighting for free and reduced lunch,
special education, or limited English proficiency in theweighted average daily attendance onthe
inappropriately identified pupils be repaid by the district in the next school year and shall
additionally impose a penalty of one hundred percent of such aid paid on such pupils, which
penalty shall also be paid within the next school year. Such amounts may be repaid by the
district through the withholding of the amount of state aid.

163.044. 1. Beginning with the 2007 fiscal year and each subsequent fiscal year, the
general assembly shall appropriate fifteen million dollarsto bedirected in the following manner
to school districts with an average daily attendance of three hundred fifty students or lessin the
school year preceding the payment year:

(1) Tenmillion dollarsshall be distributed to the eligible districtsin proportion to their
average daily attendance; and

(2) Fivemillion dollars shall be directed to the eligible districts that have an operating
levy for school purposesinthe current year equal to or greater than the performancelevy and any
school districts which have an operating levy for school purposesin the current year less than
the performance levy solely due to a modification of such district's levy required under
subdivision (4) of subsection 5 of section 137.073, RSMo. A tax-rate-weighted average daily
attendance shall be calculated for each eligible district in proportion to its operating levy for
school purposesfor the current year divided by the performance levy with that result multiplied
by thedistrict'saveragedaily attendancein the school year preceding the payment year. Thetotal
appropriation pursuant to this subdivision shall then be divided by the sum of the
tax-rate-weighted average daily attendance of the eligible districts, and the resulting amount per
tax-rate-weighted average daily attendance shall be multiplied by each eligible district's
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tax-rate-weighted average daily attendance to determine the amount to be paid to each eligible
district.

2. Beginningwith the 2010 fiscal year and each subsequent fiscal year, the general
assembly shall appropriate an amount not to exceed ten million dollarsto bedirected in
thefollowingmanner to school districtswith an aver agedaily attendance of threehundred
fifty-oneto and including four hundred forty-nine studentsin the school year preceding
the payment year, so that a school district with an average daily attendance of three
hundred fifty-one shall receive ninety-nine percent of the amount per average daily
attendance distributed under subdivision (1) of subsection 1 of this section and the
percentage factor shall decrease by one per each additional student in average daily
attendanceasaver agedaily attendanceincreasestoand includingfour hundred forty-nine.

3. The payment under this section shall not be transferred to the capital projects fund.

[3.] 4. Except asprovidedin subsection[2] 3 of thissection, districtsreceiving payments
under this section may use the moneys for, including but not limited to, the following:

(1) Distance learning;

(2) Extraordinary transportation costs,

(3) Rural teacher recruitment; and

(4) Student learning opportunities not available within the district.

163.405. School districts receiving moneys distributed from the schools first
elementary and secondary education improvement fund shall:

(1) Placeno lessthan ninety percent of such moneysto the credit of the teachers
fund; and

(2) Expend nolessthan ninety per cent of themoneysr eceived from theschoolsfir st
elementary and secondary education improvement fund each fiscal year.

167.031. 1. Every parent, guardian or other person in this state having charge, control
or custody of a child not enrolled in a public, private, parochial, parish school or full-time
equivalent attendance in acombination of such schools and between the ages of seven yearsand
the compul sory attendance age for the district isresponsible for enrolling the child in aprogram
of academic instruction which complies with subsection 2 of thissection. Any parent, guardian
or other person who enrolls a child between the ages of five and seven years in a public school
program of academic instruction shall cause such child to attend the academic program on a
regular basis, according to this section. Nonattendance by such child shall cause such parent,
guardian or other responsible person to be in violation of the provisions of section 167.061,
except asprovided by thissection. A parent, guardian or other personinthisstate having charge,
control, or custody of a child between the ages of seven years of age and the compulsory
attendance age for the district shall cause the child to attend regularly some public, private,
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parochial, parish, home school or acombination of such schools not |ess than the entire school
term of the school which the child attends; except that:

(1) A childwho, to the satisfaction of the superintendent of public schools of thedistrict
in which heresides, or if there is no superintendent then the chief school officer, is determined
to be mentally or physically incapacitated may be excused from attendance at school for thefull
time required, or any part thereof;

(2) A child between fourteen years of age and the compulsory attendance age for the
district may be excused from attendance at school for the full time required, or any part thereof,
by the superintendent of public schools of the district, or if there is none then by a court of
competent jurisdiction, when legal employment has been obtained by the child and found to be
desirable, and after the parents or guardian of the child have been advised of the pending action;
or

(3) A child between five and seven years of age shall be excused from attendance at
school if aparent, guardian or other person having charge, control or custody of the child makes
awritten request that the child be dropped from the school's rolls.

2. (1) Asusedin sections 167.031 to 167.071, a "home school" is a school, whether
incorporated or unincorporated, that:

() Hasasits primary purpose the provision of private or religious-based instruction;

(b) Enrolls pupils between the ages of seven years and the compulsory attendance age
for thedistrict, of which no morethan four are unrelated by affinity or consanguinity in thethird
degree; and

(c) Does not charge or receive consideration in the form of tuition, fees, or other
remuneration in agenuine and fair exchange for provision of instruction.

(2) Asevidencethat achildisreceiving regular instruction, the parent shall, except as
otherwise provided in this subsection:

(& Maintain the following records:

a. A plan book, diary, or other written record indicating subjects taught and activities
engaged in; and

b. A portfolio of samples of the child's academic work; and

c. A record of evaluations of the child's academic progress; or

d. Other written, or credible evidence equivaent to subparagraphs a., b. and c.; and

(b) Offer at least one thousand hours of instruction, at least six hundred hours of which
will bein reading, language arts, mathematics, social studies and science or academic courses
that are related to the aforementioned subject areas and consonant with the pupil's age and
ability. At least four hundred of the six hundred hours shall occur at the regular home school
location.
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(3) The requirements of subdivision (2) of this subsection shall not apply to any pupil
above the age of sixteen years.

3. Nothing in this section shall require a private, parochial, parish or home school to
include in its curriculum any concept, topic, or practice in conflict with the school's religious
doctrines or to exclude from its curriculum any concept, topic, or practice consistent with the
school'sreligious doctrines. Any other provision of the law to the contrary notwithstanding, all
departments or agencies of the state of Missouri shall be prohibited from dictating through rule,
regulation or other device any statewide curriculum for private, parochial, parish or home
schools.

4. A school year begins on the first day of July and ends on the thirtieth day of June
following.

5. The production by a parent of adaily log showing that a home school has a course of
instruction which satisfies the requirements of this section or, in the case of apupil over the age
of sixteen years who attended a metropolitan school district the previous year, a written
statement that the pupil is attending home school in compliance with this section shall be a
defense to any prosecution under this section and to any charge or action for educational neglect
brought pursuant to chapter 210, RSMo.

6. Asused in sections 167.031 to 167.051, the term "“compul sory attendance age for the
district” shall mean:

(1) Seventeen years of age for any metropolitan school district for which the school
board adopts a resolution to establish such compulsory attendance age; provided that such
resolution shall take effect no earlier than the school year next following the school year during
which the resolution is adopted; and

(2) [Sixteenyearsof age] Having successfully completed sixteen creditstowar dshigh
school graduation in al other cases. The school board of a metropolitan school district for
which the compulsory attendance age is seventeen years may adopt a resolution to lower the
compulsory attendance age to sixteen years; provided that such resolution shall take effect no
earlier than the school year next following the school year during which the resolution is
adopted.

167.710. Any student who failsa core curriculum classfor two or more quarters
inthestudent'seighth-gradeyear shall berequired to successfully completeaonehundred
twenty-hour summer school coursein that subject or repeat the eighth grade.

313.778. Thereishereby created in the state treasury the " School s First Elementary and
Secondary Education Improvement Fund", which shall consist of taxes on excursion gambling
boat proceeds as provided in subsection 2 of section 160.534, RSMo, to be used solely for the
purpose of increasing funding for elementary and secondary education. Themoney inthefund
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shall be distributed by the state board of education on an aver age daily attendance basis
to each school district in this state qualified to receive state aid under section 163.021,
RSMo, after thefirst ten million dollars of such fund isappropriated for subsection 2 of
section 163.044, RSMo. The schoolsfirst elementary and secondary education improvement
fund shall be state revenues collected from gaming activities for purposes of article I11, section
39(d) of the constitution. Moneys in the schools first elementary and secondary education
improvement fund shall be kept separate from the general revenue fund as well as any other
fundsor accountsin the statetreasury. Thestatetreasurer shall be custodian of thefund and may
approve disbursements from the fund in accordance with sections 30.170 and 30.180, RSMo.
Notwithstanding the provisionsof section 33.080, RSMo, to the contrary, any moneysremaining
in the fund at the end of the biennium shall not revert to the credit of the general revenue fund.
The state treasurer shall invest moneys in the fund in the same manner as other funds are
invested. Any interest and moneys earned on such investments shall be credited to the fund.

Section B. Because of the need to ensure adequate funding for our public schools, the
repeal and reenactment of sections 163.011, 163.031, 163.044, and 313.778, and the enactment
of section 163.405 of section A of this act are deemed necessary for the immediate preservation
of the public health, welfare, peace and safety, and is hereby declared to be an emergency act
within the meaning of the congtitution, and the repeal and reenactment of sections 163.011,
163.031, 163.044, and 313.778, and the enactment of section 163.405 of section A of this act
shall bein full force and effect on July 1, 2009, or upon its passage and approval, whichever
occurs later.
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