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FIRST REGULAR SESSION

HOUSE BILL NO. 947

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES LEARA (Sponsor) AND SCHOEMEHL (Co-sponsor).
2321L.01 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 86.200, 86.237, 86.257, 86.260, 86.263, and 86.270, RSMo, and to enact in
lieu thereof six new sections relating to police retirement.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 86.200, 86.237, 86.257, 86.260, 86.263, and 86.270, RSMo, are
repealed and six new sections enacted in lieu thereof, to be known as sections 86.200, 86.237,
86.257, 86.260, 86.263, and 86.270, to read as follows:

86.200. The following words and phrases as used in sections 86.200 to 86.366, unless
adifferent meaning is plainly required by the context, shall have the following meanings:

(2) "Accumulated contributions", the sum of all mandatory contributions deducted from
the compensation of a member and credited to the member'sindividual account, together with
members' interest thereon;

(2) "Actuaria equivalent”, a benefit of equal value when computed upon the basis of
mortality tables and interest assumptions adopted by the board of trustees;

(3) "Average final compensation™:

(&) With respect to a member who earns no creditable service on or after October 1,
2001, the average earnable compensation of the member during the member's|ast three years of
creditable service asapolice officer, or if the member has had lessthan three years of creditable
service, the average earnable compensation of the member's entire period of creditable service;

(b) With respect to amember who is not participating in the DROP pursuant to section
86.251 on October 1, 2001, who did not participate in the DROP at any time before such date,
and who earns any creditable service on or after October 1, 2001, the average earnable
compensation of the member during the member's last two years of creditable service as a

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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policeman, or if the member has had less than two years of creditable service, then the average
earnable compensation of the member's entire period of creditable service;

(c) With respect to a member who is participating in the DROP pursuant to section
86.251 on October 1, 2001, or whose participation in DROP ended before such date, who returns
to active participation in the system pursuant to section 86.251, and who terminates employment
as apolice officer for reasons other than death or disability before earning at least two years of
creditable service after such return, the portion of the member's benefit attributableto creditable
service earned before DROP entry shall be determined using average final compensation as
defined in paragraph (a) of this subdivision; and the portion of the member's benefit attributable
to creditable service earned after return to active participation in the system shall be determined
using average fina compensation as defined in paragraph (b) of this subdivision;

(d) With respect to a member who is participating in the DROP pursuant to section
86.251 on October 1, 2001, or whose participation in the DROP ended before such date, who
returns to active participation in the system pursuant to section 86.251, and who terminates
employment as a police officer after earning at least two years of creditable service after such
return, the member's benefit attributable to all of such member's creditable service shall be
determined using the member's average final compensation as defined in paragraph (b) of this
subdivision;

(e) With respect to a member who is participating in the DROP pursuant to section
86.251 on October 1, 2001, or whose participation in DROP ended before such date, who returns
to active participation in the system pursuant to section 86.251, and whose employment as a
police officer terminates due to death or disability after such return, the member's benefit
attributable to all of such member's creditable service shall be determined using the member's
average fina compensation as defined in paragraph (b) of this subdivision; and

(f) With respect to the surviving spouse or surviving dependent child of amember who
earns any creditable service on or after October 1, 2001, the average earnable compensation of
the member during the member's|ast two years of creditable service asapolice officer or, if the
member has had |essthan two years of creditable service, the average earnabl e compensation of
the member's entire period of creditable service;

(4) "Beneficiary”, any person in receipt of aretirement allowance or other benefit;

(5) "Board of police commissioners’, any board of police commissioners, police
commissioners and any other officials or boards now or hereafter authorized by law to employ
and manage a permanent police forcein such cities;

(6) "Board of trustees’, the board provided in sections 86.200 to 86.366 to administer
the retirement system;



H.B. 947 3

52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86

(7) "Creditable service", prior service plus membership service as provided in sections
86.200 to 86.366;

(8) "DROF", the deferred retirement option plan provided for in section 86.251;

(9) "Earnable compensation”, the annual salary which amember would earn during one
year on the basis of the member'srank or position as specified in the applicable salary matrix in
section 84.160, RSMo, plus additional compensation for academic work as provided in
subsection 8 of section 84.160, RSMo, plus shift differential as provided in subdivision (4) of
subsection 9 of section 84.160, RSMo. Such amount shall include the member's deferralsto a
deferred compensation plan pursuant to Section 457 of the Internal Revenue Code or to a
cafeteria plan pursuant to Section 125 of the Internal Revenue Code or, effective October 1,
2001, to a transportation fringe benefit program pursuant to Section 132(f)(4) of the Internal
Revenue Code. Earnable compensation shall not include a member's additional compensation
for overtime, standby time, court time, nonuniform time or unused vacation time.
Notwithstanding the foregoing, the earnable compensation taken into account under the plan
established pursuant to sections 86.200 to 86.366 with respect to amember who isanoneligible
participant, as defined in this subdivision, for any plan year beginning on or after October 1,
1996, shall not exceed the amount of compensation that may betaken into account under Section
401(a)(17) of the Internal Revenue Code, as adjusted for increasesin the cost of living, for such
planyear. For purposesof thissubdivision, a"noneligible participant" isanindividual who first
becomes a member on or after the first day of the first plan year beginning after the earlier of:

(8) Thelast day of the plan year that includes August 28, 1995; or

(b) December 31, 1995;

(10) "Internal Revenue Code", thefederal Internal Revenue Code of 1986, as amended;

(11) "Mandatory contributions’, the contributions required to be deducted from the
salary of each member who is not participating in DROP in accordance with section 86.320;

(12) ["Medica board", the board of physicians provided for in section 86.237,

(13)] "Member", a member of the retirement system as defined by sections 86.200 to
86.366;

[(14)] (13) "Members interest”, interest on accumulated contributions at such rate as
may be set from time to time by the board of trustees,

[(15)] (14) "Membership service", service asapoliceman rendered since last becoming
amember, except in the case of a member who has served in the armed forces of the United
States and has subsequently been reinstated asapoliceman, in which case"membership service"
means service as a policeman rendered since last becoming a member prior to entering such
armed service;
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[(16)] (15) "Plan year" or "limitation year", the twelve consecutive-month period
beginning each October first and ending each September thirtieth;

[(17)] (16) "Policeman” or "policeofficer", any member of the policeforceof suchcities
who holds a rank in such police force for which the annual salary is listed in section 84.160,
RSMo;

[(18)] (17) "Prior service", all service as a policeman rendered prior to the date the
system becomes operative or prior to membership servicewhichiscreditablein accordancewith
the provisions of sections 86.200 to 86.366;

[(19)] (18) "Retirement allowance", annual payments for life as provided by sections
86.200 to 86.366 which shall be payable in equal monthly installments or any benefitsin lieu
thereof granted to a member upon termination of employment as a police officer and actual
retirement;

[(20)] (19) "Retirement system", the police retirement system of the citiesasdefinedin
sections 86.200 to 86.366;

[(21)] (20) "Surviving spouse”, the surviving spouse of a member who was the
member's spouse at the time of the member's death.

86.237. 1. The board of trusteesis authorized to use the city counselor of the specified
citiesasalegal advisor to the board of trustees and may also appoint an attorney-at-law or firm
of attorneys-at-law to serve as the legal advisor and consultant to the board of trustees and to
represent the system and the board of trusteesin all legal proceedings.

2. The board of trustees shall designate a medical [board to be composed of three
physicians who shall] director, who shall appoint physicians, including himself or her self
if appropriate, as he or she deems necessary to arrange for and pass upon al medical
examinations required under the provisions of sections 86.200 to 86.366[,] . Such physicians
shall investigate al essential statements[and certificates] asto physical or mental conditions
made by or on behalf of amember in connection with an application for disability retirement and
shall report inwriting [to the board of trusteesits] their conclusions and recommendations upon
all the matters referred to [it] them. [In addition, the board of trustees may appoint a fourth
physician to act as an administrator of the medical board who may, with the consent of the board
of trustees, select the members of the medical board and coordinate any reports to the board of
trustees.] The medical director shall report in writing to the board of trustees conclusions
and recommendations concerning all essential statements as to physical or mental
conditions made by or on behalf of a member in connection with an application for
disability retirement.

86.257. 1. Upon the application of a member in service or of the board of police
commissioners, any member who has [had] completed ten or more years of creditable service
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[shall terminate employment asapoliceofficer and] and who hasbecomeper manently unable
to perform the duties of a police officer astheresult of an injury or illnessnot exclusively
caused or induced by the actual performance of hisor her official dutiesor by hisor her
own negligence, shall be [actually] retired by the board of trustees[, not more than ninety days
next following the date of filing such application on an ordinary disability retirement allowance;
provided, that] of the policeretirement system upon certification by the medical [board after
a medical examination of such member shall certify that such] director of the police
retirement system and approval by the board of trustees of the police retirement system
that themember ismentally or physically [incapacitated for thefurther performanceof duty, that
such incapacity] unable to perform the duties of a police officer, that the inability is
permanent or likely to [be] become permanent, and that [such] the member should be retired.

2. Once each year duringthefirst five yearsfollowing such member'sretirement,
and at least oncein every three-year period thereafter, theboard of trusteesmay, and upon
themember'sapplication shall, requireany nonduty disability beneficiary who hasnot yet
attained sixty yearsof age, to undergo a medical examination at a place designated by the
medical director or such physicians as the medical director appoints. If any nonduty
disability beneficiary who hasnot attained sixty year sof agerefusesto submit toamedical
examination, his or her nonduty disability pension may be discontinued until hisor her
withdrawal of such refusal, and if hisor her refusal continuesfor oneyear, all rightsin and
to such pension may berevoked by the board of trustees.

3. If themedical director certifiestotheboard of trusteesthat anonduty disability
beneficiary is able to perform the duties of a police officer, and if the board of trustees
concurson thereport, then such beneficiary's nonduty disability pension shall cease.

4. |f upon cessation of a disability pension under subsection 3 of this section, the
former disability beneficiary isrestored to active service, he or she shall again become a
member, and he or she shall contribute thereafter at the same rate as other members.
Upon hisor her subsequent retirement, he or she shall be credited with all of hisor her
active retirement, but not including any time during which the former disability
beneficiary received a disability pension under this section.

86.260. 1. Upon termination of employment asapolice officer and actual retirement for
[ordinary] nonduty disability a member shall receive a service retirement allowance as
calculated under subsection 1 of section 86.253 if the member has attained the age of fifty-five
or compl eted twenty yearsof creditabl e service; otherwisethe member shall receive[an ordinary]
anonduty disability retirement allowancewhich shall be equal to ninety percent of themember's
accrued service retirement in section 86.253, but not less than one-fourth of the member's
average fina compensation; provided, however, that no such allowance shall exceed ninety
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percent of the member's accrued service retirement benefit based on continuation of the
member's creditable service to the age set out in section 86.250.

2. EffectiveOctober 1, 1999, the[ordinary] nonduty disability retirement allowancewill
beincreased by fifteen percent of the member's average final compensation for each unmarried
dependent child of the disabled member who isunder the age of eighteen, or who, regardless of
age, istotally and permanently mentally or physically disabled and incapacitated from engaging
in gainful occupation sufficient to support himself or herself.

3. Any member receiving benefits pursuant to the provisionsof thissection immediately
prior to October 1, 1999, shall upon application to the board of trustees be made, constituted,
appointed and employed by the board of trustees as a specia consultant on the problems of
retirement, aging and other matters while the member is receiving such benefits, and upon
request of the board of trustees shall give opinions in writing or orally in response to such
requests as may be required. Beginning October 1, 1999, for such services as may be required,
thereshall be payable an additional monthly compensation of one hundred dollarsor five percent
of themember'saveragefinal compensation, whichever isgreater, for each unmarried dependent
child of the member.

4. Any benefit payable to or for the benefit of a child or children under the age of
eighteen years pursuant to the provisions of subsections 2 and 3 of this section shall continueto
be paid beyond the age of eighteen years through the age of twenty-two years in those cases
where the child isafull-time student at aregularly accredited college, business school, nursing
school, school for technical or vocational training, or university, but such extended benefit shall
cease Whenever the child ceases to be a student. A college or university shall be deemed to be
regularly accredited which maintains membership in good standing in a national or regional
accrediting agency recognized by any state college or university.

5. No benefits pursuant to this section shall be paid to achild over eighteen years of age
whoistotally and permanently disabled if such childisapatient or resident of apublic-supported
ingtitution, nor shall such benefits be paid unless such disability occurred prior to such child
reaching the age of eighteen.

86.263. [Upon application by the member or the board of policecommissioners] 1. Any
member who [has become totally and permanently incapacitated for duty at some definite time
and place] isper manently unableto perform thedutiesof apoliceofficer asthenatural [and]
, proximate, and exclusive result of an accident occurring [while in] within the actual
performance of duty at some definite time and place, through no negligence on the member's
part, [and if such accident occurred not more than five years prior to date of application unless
the accident was reported and an examination made of the member by the medical staff of the
board of police commissioners within five years of the date of the accident with subsequent
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examinations made asrequested,] shall, upon application, beretired upon cer tification by [the
board of trustees provided that] the medical [board shall certify that such] director of thepolice
retirement system and approval by the board of trustees of the police retirement system
that the member is mentally or physically [incapacitated for further performance of duty, that
such incapacity] unable to perform the duties of a police officer and that the inability is
permanent or reasonably likely to [be] become permanent [and that such member should be
retired; provided that if the accident occurred prior to the age and year set out in section 86.250,
application for benefits must be made before such age and year except that the interval between
date of accident and of application may be six months).

2. Nomember shall beapproved for retirement under the provisionsof subsection
1 of this section unlessthe application was made and submitted to theboard of trustees of
the police retirement system no later than five years following the date of accident,
provided, that if theaccident wasreported within fiveyear sof thedate of theaccident and
an examination made of the member within thirty days of the date of accident by a health
care provider whose services were provided through the board of police commissioners
with subsequent examinationsmadeasrequested, then an application mademor ethan five
year sfollowing the date of the accident shall be considered timely.

3. Onceeach year duringthefirst fiveyearsfollowingamember'sretirement, and
at least oncein every three-year period thereafter, the board of trustees may require any
disability beneficiary who has not yet attained sixty years of age to undergo a medical
examination or medical examinationsat a placedesignated by themedical director or such
physicians as the medical director appoints. If any disability beneficiary who has not
attained sixty year s of ager efusesto submit to amedical examination, hisor her disability
pension may be discontinued until hisor her withdrawal of such refusal, and if hisor her
refusal continues for one year, all rightsin and to such pension may be revoked by the
board of trustees.

4. If the medical director certifies to the board of trustees that a disability
beneficiary is able to perform the duties of a police officer, and if the board of trustees
concurs with the medical director's determination, then such beneficiary's disability
pension shall cease.

5. If upon cessation of a disability pension under subsection 4 of this section, the
former disability beneficiary isrestored to active service, heor she shall again become a
member, and he or she shall contribute thereafter at the same rate as other members.
Upon hisor her subsequent retirement, he or she shall be credited with all of hisor her
active service time as a member including the service time prior to receiving disability
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retirement, but not including any time during which the former disability beneficiary
received a disability pension under this section.

6. If upon cessation of a disability pension under subsection 4 of this section, the
former disability beneficiary is not restored to active service, such former disability
beneficiary shall be entitled to the retirement benefit to which such former disability
beneficiary would have been entitled if such former disability beneficiary had terminated
servicefor any reason other than dishonesty, intemper ate habits, or being convicted of a
felony at the time of such cessation of such former disability beneficiary's disability
pension. For purposesof such retirement benefits, such former disability beneficiary shall
be credited with all of theformer disability beneficiary'sactive servicetime asa member,
but not including any time during which the former disability beneficiary received a
disability beneficiary pension under this section.

86.270. 1. Any deter mination of whether amember isdisabled under theprovisions
of section 86.257 or 86.263 shall consist of an investigation of the member's physical and
mental condition by themedical director of thepoliceretirement system and all physicians
appointed by the medical director under the provisions of section 86.237 and an
investigation by the board of trustees of the police retirement system of any other matter
relevant todeterminewhether themember satisfiestheapplicablerequirementsof section
86.257 or 86.263. The board of trustees may authorize the use of staff of the police
retirement system and other per sonsnot employed by thepolicer etirement system toassist
initsinvestigation. Theboard of trusteesof the policeretirement system and the medical
director of thepoliceretirement system and any such physiciansappointed by themedical
director under the provisions of section 86.237 may communicate with each other asto
mattersrelevant to determine whether the member satisfiesthe applicable requirements
of section 86.257 or 86.263.

2. The board of trustees shall require each member who applies for disability benefits
and any disability beneficiary to be reexamined under the provisions of section 86.257 or
86.263 to undergo [a] medical [examination] examinations at [a place] places designated by
the medical [board] director and any physicians appointed by the medical director under
the provisions of section 86.237. The examination shall be made by the medical [board]
director or by [a physician or] any physicians [designated] appointed by [such board] the
medical director under the provisionsof section 86.237. [Once each year during thefirst five
years following the retirement of a member on a disability retirement allowance and once in
every three-year period after that, the board of trustees may require any disabled member to
undergo amedical examination. Should any disabled member refuse to submit to such medical
examination, such member's disability allowance may be discontinued until the withdrawal of
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25 such refusal and should the refusal continue for one year al rights in and to the member's
26 disability allowance may be revoked by the board of trustees.]
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