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FIRST REGULAR SESSION

HOUSE BILL NO. 1012

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES CORCORAN (Sponsor),
SPRENG AND SCHIEFFER (Co-sponsors).

2322L.02I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 198, RSM o, by adding thereto one new section relating to background checks
for long-term care residents.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 198, RSMo, is amended by adding thereto one new section, to be
known as section 198.084, to read as follows:

198.084. 1. Every long-term carefacility licensed under thischapter shall, within
twenty-four hours after admission, request a criminal history background check for all
per sons eighteen year s of age or older seeking admission to thefacility. Thefacility shall
initiateafinger print-based background check, unlesssuch background check iswaived by
the department of health and senior services based on verification by thefacility that the
resident is completely immobile or that the resident meets other criteria related to the
resident’'s health or lack of potential risk which may be established by department rule.
A waiver issued under this section shall be valid only while the resident is immobile or
whilethecriteria supporting the waiver exists.

2. By January 1, 2010, every long-term care facility licensed in this state shall
request a criminal history background check for all personswho areresidents of along-
term care facility on the effective date of this section, unless such background check is
waived by thedepartment of health and senior servicesbased on verification by thefacility
that theresident iscompletely immabileor that theresident meetsother criteriarelated to
theresident'shealth or lack of potential risk which may beestablished by department rule.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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A waiver issued under this section shall be valid only while the resident is immobile or
whilethe criteria supporting the waiver exists.

3. Each facility shall providefor or arrangefor any finger print-based background
checksrequired under this section to be taken on the premises of the facility. The costs
associated with such background checksshall bepaid for by theresident. If afingerprint-
based background check is required, the facility shall arrange for such check to be
conducted in a manner that isrespectful of theresident'sdignity and that minimizes any
emotional or physical hardship to theresident.

4. For any fingerprint-based background check required under this section, the
facility shall obtain two setsof fingerprintsfrom theresident. Oneset of finger printsshall
beused by the highway patrol to search thecriminal history repository and the second set
shall be forwarded to the Federal Bureau of Investigation for searching the federal
criminal history files.

5. If theresults of aresident'scriminal history background check reveal that the
resident is a sexual offender, the facility shall immediately electronically forward the
resident'snameand criminal history information to the department of health and senior
services. Thedepartment shall keep a continuing record of all residentsdetermined to be
sexual offendersand shall report the number of sexual offender residentsannually tothe
general assembly.

6. (1) Uponreceipt of areport from afacility under subsection 5 of thissection, the
department shall immediately commence a criminal history analysis, which shall be
completed assoon aspracticable, but not later than fourteen daysafter receivingareport.

(2) Thecriminal history analysis shall include, but not be limited to, all of the
following:

(a) Consultation with the sexual offender’'sassigned paroleor probation officer, if
applicable;

(b) Consultation with the relevant prosecuting attorney's office;

(c) Areview of thestatement of facts, policereports, and victim impact statements,
if available;

(d) Aninterview with the sexual offender;

(e) Consultation with the facility administrator or medical director, or both,
regarding the physical condition of the sexual offender;

(f) Consideration of theentirecriminal history of thesexual offender, includingthe
dateof the sexual offender'slast conviction relativetothe date of admission toalong-term
carefacility; and
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(g) If theresident is aregistered sexual offender, areview of any and all sexual
offender evaluations shall be conducted on such sexual offender. If thereis no sexual
offender evaluation available, the department shall provide for a sexual offender
evaluation to be conducted on the resident. If the registered sexual offender is under
supervision by thedepartment of correctionsor acounty probation department, thesexual
offender evaluation shall be arranged by and at the expense of the supervising agency.

(3) Thedepartment shall preparea criminal history analysisreport based on the
analysis conducted under subdivision (2) of this subsection. Thereport shall include a
summary of therisk analysis and shall detail whether and to what extent the resident's
criminal history necessitatestheimplementation of security measureswithinthelong-term
carefacility. If theresident isaregistered sexual offender or if thedepartment'scriminal
history analysisrevealsthat theresident posesa significant risk of harm to otherswithin
thefacility, theresident shall berequired to have hisor her own room within the facility.

(4) Thedepartment'scriminal history analysisreport shall promptly be provided
to the following:

(&) Thelong-term carefacility within which the sexual offender resides;

(b) Thechief of police of the municipality in which thefacility islocated; and

() Thestate ombudsman for long-term careresidents.

(5) If, based on thecriminal history analysisreport, afacility determinesthat the
facility cannot manage the sexual offender resident safely within the facility, the facility
shall take appropriate actionsto transfer or discharge the sexual offender resident.

(6) Except for willful and wanton misconduct, any person authorized to participate
in the development of a criminal history analysis or criminal history analysis report is
immunefrom criminal or civil liability for any actsor omissionsastheresult of hisor her
good faith effort to comply with this section.

7. Every facility shall provideto every prospective and current resident and such
resident's guardian, and to every facility employee, a written notice, prescribed by the
department, advisingtheresident, guardian, or employeeof hisor her right toask whether
any residents of the facility are sexual offenders. The notice shall also be prominently
posted within every licenced facility. Thenoticeshall includeastatement that infor mation
regarding register ed sexual offenders may be obtained from the Missouri state highway
patrol web site and that information regarding persons serving terms of parole or
mandatory supervised release may be obtained from the Missouri department of
corrections web site.

8. The department may promulgate rules that are necessary to implement the
provisions of thissection. Any ruleor portion of arule, asthat term isdefined in section



H.B. 1012 4

87
88
89
90
91
92
93

536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, to delay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.
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