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FIRST REGULAR SESSION

HOUSE BILL NO. 1042

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GATSCHENBERGER (Sponsor),
KOENIG AND BIVINS (Co-Sponsors).

2379L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections 302.304, 302.525, and 577.600, RSMo, and to enact in lieu thereof three new
sections relating to ignition interlock devices, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 302.304, 302.525, and 577.600, RSMo, are repeal ed and three new
sections enacted in lieu thereof, to be known as sections 302.304, 302.525, and 577.600, to read
asfollows:

302.304. 1. Thedirector shall notify by ordinary mail any operator of the point value
charged against the operator's record when the record shows four or more points have been
accumulated in a twelve-month period.

2. In an action to suspend or revoke a license or driving privilege under this section
points shall be accumulated on the date of conviction. No case file of any conviction for a
driving violation for which points may be assessed pursuant to section 302.302 may be closed
until such time as a copy of the record of such conviction is forwarded to the department of
revenue.

3. Thedirector shall suspend the license and driving privileges of any person whose
driving record shows the driver has accumulated eight points in eighteen months.

4. Thelicense and driving privilege of any person whose license and driving privilege
have been suspended under the provisions of sections 302.010 to 302.540 except those persons
whoselicense and driving privilege have been suspended under the provisions of subdivision (8)
of subsection 1 of section 302.302 or has accumulated sufficient points together with a
conviction under subdivision (10) of subsection 1 of section 302.302 and who hasfiled proof of

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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financial responsibility with the department of revenue, in accordance with chapter 303, RSMo,
and is otherwise eligible, shall be reinstated as follows:

(1) In the case of an initia suspension, thirty days after the effective date of the
suspension;

(2) In the case of a second suspension, sixty days after the effective date of the
suspension;

(3) Inthe case of the third and subsequent suspensions, ninety days after the effective
date of the suspension. Unless proof of financia responsibility is filed with the department of
revenue, a suspension shall continue in effect for two years from its effective date.

5. The period of suspension of the driver's license and driving privilege of any person
under the provisions of subdivision (8) of subsection 1 of section 302.302 or who has
accumulated sufficient points together with a conviction under subdivision (10) of subsection
1 of section 302.302 shall be thirty days, followed by a sixty-day period of restricted driving
privilege as defined in section 302.010. Upon completion of such period of restricted driving
privilege, upon compliance with subsection 17 of this section, upon compliance with other
requirements of law, and upon filing of proof of financial responsibility with the department of
revenuel,] in accordance with chapter 303, RSMo, the license and driving privilege shall be
reinstated.

6. If the person fails to maintain proof of financial responsibility in accordance with
chapter 303, RSMo, the person's driving privilege and license shall be resuspended.

7. The director shall revoke the license and driving privilege of any person when the
person's driving record shows such person has accumulated twelve pointsin twelve months or
eighteen pointsintwenty-four monthsor twenty-four pointsinthirty-six months. Therevocation
period of any person whoselicenseand driving privilege have been revoked under the provisions
of sections 302.010 to 302.540 and who has filed proof of financia responsibility with the
department of revenue in accordance with chapter 303, RSMo, and is otherwise eligible, shall
be terminated by a notice from the director of revenue after one year from the effective date of
therevocation. Unless proof of financial responsibility isfiled with the department of revenue,
except as provided in subsection 2 of section 302.541, the revocation shall remain in effect for
aperiod of two years from its effective date. If the person fails to maintain proof of financial
responsibility in accordance with chapter 303, RSMo, the person'slicense and driving privilege
shall be rerevoked. Any person whose license and driving privilege have been revoked under
the provisions of sections 302.010 to 302.540 shall, upon receipt of the notice of termination of
the revocation from the director, pass the complete driver examination and apply for a new
license before again operating a motor vehicle upon the highways of this state.
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8. If, prior to conviction for an offense that would require suspension or revocation of
aperson'slicense under the provisions of this section, the person'stotal points accumulated are
reduced, pursuant to the provisions of section 302.306, below the number of points required for
suspension or revocation pursuant to the provisionsof this section, then the person’slicense shall
not be suspended or revoked until the necessary points are again obtained and accumulated.

9. If any person shall neglect or refuse to surrender the person's license, as provided
herein, the director shall direct the state highway patrol or any peace or police officer to secure
possession thereof and return it to the director.

10. Upon the issuance of a reinstatement or termination notice after a suspension or
revocation of any person'slicenseand driving privilege under the provisions of sections 302.010
to 302.540, the accumulated point value shall be reduced to four points, except that the points
of any person serving asamember of the armed forces of the United States outside the limits of
the United States during a period of suspension or revocation shall be reduced to zero upon the
date of the reinstatement or termination of notice. It shall be the responsibility of such member
of the armed forces to submit copies of official ordersto the director of revenue to substantiate
such overseas service. Any other provision of sections 302.010 to 302.540 to the contrary
notwithstanding, the effective date of thefour pointsremaining on therecord upon rei nstatement
or termination shall be the date of the reinstatement or termination notice.

11. No credit toward reduction of points shall be given during periods of suspension or
revocation or any period of driving under alimited driving privilege granted by a court or the
director of revenue.

12. Any person or nonresident whose license or privilege to operate a motor vehiclein
this state has been suspended or revoked under this or any other law shall, before having the
license or privilege to operate amotor vehicle reinstated, pay to the director areinstatement fee
of twenty dollars which shall be in addition to all other fees provided by law.

13. Notwithstanding any other provision of law to the contrary, if after two years from
the effective date of any suspension or revocation issued under this chapter, the person or
nonresident has not paid the reinstatement fee of twenty dollars, the director shall reinstate such
license or privilege to operate a motor vehiclein this state.

14. No person who has had a license to operate a motor vehicle suspended or revoked
as a result of an assessment of points for a violation under subdivision (8), (9) or (10) of
subsection 1 of section 302.302 shall have that license reinstated until such person has
participated in and successfully completed a substance abuse traffic offender program defined
in section 302.010, or a program determined to be comparable by the department of mental
health. Assignment recommendations, based upon the needs assessment as described in
subdivision (22) of section 302.010, shall be delivered in writing to the person with written
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noticethat the personisentitled to have such assignment recommendationsreviewed by the court
if the person objects to the recommendations. The person may file a motion in the associate
division of the circuit court of the county inwhich such assignment wasgiven, on aprinted form
provided by the state courts administrator, to have the court hear and determine such motion
pursuant to the provisions of chapter 517, RSMo. The motion shall name the person or entity
making the needs assessment as the respondent and a copy of the motion shall be served upon
the respondent in any manner allowed by law. Upon hearing the motion, the court may modify
or waive any assignment recommendation that the court determines to be unwarranted based
upon a review of the needs assessment, the person's driving record, the circumstances
surrounding the offense, and the likelihood of the person committing alike offenseinthefuture,
except that the court may modify but may not waive the assignment to an education or
rehabilitation program of a person determined to be a prior or persistent offender as defined in
section 577.023, RSMo, or of a person determined to have operated a motor vehicle with
fifteen-hundredths of one percent or more by weight in such person's blood. Compliance with
the court determination of the motion shall satisfy the provisions of this section for the purpose
of reinstating such person's license to operate a motor vehicle. The respondent's personal
appearance at any hearing conducted pursuant to this subsection shall not be necessary unless
directed by the court.

15. The fees for the program authorized in subsection 14 of this section, or a portion
thereof to be determined by the department of mental health, shall be paid by the person enrolled
in the program. Any person who is enrolled in the program shall pay, in addition to any fee
charged for the program, a supplemental fee in an amount to be determined by the department
of mental health for the purposesof funding the substance abusetraffic offender program defined
in section 302.010 and section 577.001, RSMo, or a program determined to be comparable by
the department of mental health. The administrator of the program shall remit to the division of
alcohol and drug abuse of the department of mental health on or before the fifteenth day of each
month the supplemental fee for all persons enrolled in the program, less two percent for
administrative costs. Interest shall be charged on any unpaid balance of the supplemental fees
due the division of alcohol and drug abuse pursuant to this section and shall accrue at arate not
to exceed the annual rate established pursuant to the provisions of section 32.065, RSMo, plus
three percentage points. The supplemental fees and any interest received by the department of
mental health pursuant to thissection shall be deposited in the mental health earningsfund which
is created in section 630.053, RSMo.

16. Any administrator who failsto remit to the division of alcohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
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accrued on the supplemental fees due the division pursuant to this section. If the supplemental
fees, interest, and penalties are not remitted to the division of alcohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued.
The court shall assess attorney fees and court costs against any delinquent program.

17. Any person who has had alicense to operate a motor vehicle suspended or revoked
asaresult of an assessment of points for a violation under subdivision (8) or (9) of subsection
1 of section 302.302 shall be required to file proof with the director of revenue that any motor
vehicle operated by the person isequipped with afunctioning, certified ignitioninterlock device
asarequired condition of reinstatement of thelicense. Theignitioninterlock deviceshall further
be required to be maintained on all motor vehicles operated by the person for aperiod of not less
than six monthsimmediately following the date of reinstatement. 1f the person failsto maintain
such proof with the director, the license shall be resuspended or revoked and the person shall be
guilty of aclass A misdemeanor.

302.525. 1. The license suspension or revocation shall become effective fifteen days
after the subject person hasrecei ved the notice of suspension or revocation asprovided in section
302.520, or is deemed to have received the notice of suspension or revocation by mail as
provided in section 302.515. If arequest for a hearing is received by or postmarked to the
department within that fifteen-day period, the effective date of the suspension or revocation shall
be stayed until a fina order is issued following the hearing; provided, that any delay in the
hearing which is caused or requested by the subject person or counsel representing that person
without good cause shown shall not result in a stay of the suspension or revocation during the
period of delay.

2. The period of license suspension or revocation under this section shall be asfollows:

(1) If the person’s driving record shows no prior alcohol-related enforcement contacts
during the immediately preceding five years, the period of suspension shall be thirty days after
the effective date of suspension, followed by a sixty-day period of restricted driving privilege as
defined in section 302.010 and i ssued by the director of revenue. Therestricted driving privilege
shall not be issued until he or she hasfiled proof of financial responsibility with the department
of revenue, in accordance with chapter 303, RSMo, and is otherwise eligible. In no case shall
restricted driving privileges beissued pursuant to this section or section 302.535 until the person
has completed the first thirty days of a suspension under this section;

(2) The period of revocation shall be one year if the person's driving record shows one
or more prior a cohol-related enforcement contacts during theimmediately preceding fiveyears;

(3) Inno caseshall restricted driving privilegesbeissued under thissectionto any person
[whose driving record shows one or more prior acohol-related enforcement contacts] until the
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person has compl eted the first thirty days of a suspension under this section and has filed proof
with the department of revenue that any motor vehicle operated by the person is equipped with
afunctioning, certified ignition interlock device as arequired condition of therestricted driving
privilege. If the person fails to maintain such proof the restricted driving privilege shall be
terminated.

3. For purposes of thissection, "alcohol-rel ated enforcement contacts' shall include any
suspension or revocation under sections 302.500 to 302.540, any suspension or revocation
entered in this or any other state for a refusal to submit to chemical testing under an implied
consent law, and any conviction in thisor any other state for aviolation which involvesdriving
while intoxicated, driving while under the influence of drugs or alcohol, or driving a vehicle
while having an unlawful alcohol concentration.

4. Where alicense is suspended or revoked under this section and the person is aso
convicted on charges arising out of the same occurrence for a violation of section 577.010 or
577.012, RSMo, or for a violation of any county or municipal ordinance prohibiting driving
whileintoxicated or alcohol-rel ated traffic offense, both the suspension or revocation under this
section and any other suspension or revocation arising from such convictions shall be imposed,
but the period of suspension or revocation under sections 302.500 to 302.540 shall be credited
against any other suspension or revocation arising from such convictions, and the total period
of suspension or revocation shall not exceed the longer of the two suspension or revocation
periods.

5. Any person who has had a license to operate a motor vehicle revoked under this
section or suspended under this section [with one or more prior acohol-related enforcement
contacts showing on their driver record] shall be required to file proof with the director of
revenue that any motor vehicle operated by that person isequipped with afunctioning, certified
ignition interlock device asarequired condition of reinstatement. Theignition interlock device
shall further be required to be maintained on all motor vehicles operated by the person for a
period of not lessthan six monthsimmediately following the date of reinstatement. If the person
fails to maintain such proof with the director, the license shall be resuspended or revoked, as
applicable.

577.600. 1. In addition to any other provisions of law, a court [may] shall require that
any person who isfound guilty of or pleads guilty to afirst intoxication-related traffic offense,
asdefined in section 577.023, and acourt shall require that any person who isfound guilty of or
pleads guilty to a second or subsequent intoxication-related traffic offense, asdefined in section
577.023, shall not operate any motor vehicle unlessthat vehicleis equipped with afunctioning,
certified ignition interlock device for a period of not less than six months from the date of
reinstatement of the person'sdriver'slicense. Inaddition, any court authorized to grant alimited
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driving privilege under section 302.309, RSMo, to any person who is found guilty of or pleads
guilty to a second or subsequent intoxication-related traffic offense shall require the use of an
ignition interlock device on all vehicles operated by the person as a required condition of the
limited driving privilege. Theserequirementsshall bein addition to any other provisionsof this
chapter or chapter 302, RSMo, requiring installation and maintenance of an ignition interlock
device. Any person required to use an ignition interlock device, either under the provisions of
this chapter or chapter 302, RSMo, shall comply with such requirement subject to the penalties
provided by this section.

2. No person shall knowingly rent, lease or lend a motor vehicle to a person known to
have had that person's driving privilege restricted as provided in subsection 1 of this section,
unlessthevehicleisequipped with afunctioning, certified ignitioninterlock device. Any person
whose driving privilege isrestricted as provided in subsection 1 of this section shall notify any
other person who rents, leases or loans a motor vehicle to that person of the driving restriction
imposed pursuant to this section.

3. Any person convicted of a violation of this section shall be guilty of a class A
misdemeanor.
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