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HOUSE BILL NO. 1111

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES FLOOK (Sponsor), BRANDOM, CORCORAN,
KOMO AND DIEHL (Co-sponsors).

2481L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections620.1878 and 620.1881, RSMo, and to enact in lieu thereof two new sections
relating to the Missouri quality jobs act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 620.1878 and 620.1881, RSMo, are repeal ed and two new sections
enacted in lieu thereof, to be known as sections 620.1878 and 620.1881, to read as follows:

620.1878. For the purposes of sections 620.1875 to 620.1890, the following terms shall
mean:

(1) "Approva", adocument submitted by the department to the qualified company that
states the benefits that may be provided by this program;

(2) "Average wage", the new payroll divided by the number of new jobs;

(3) "Commencement of operations’, the starting date for the qualified company's first
new employee, which must be no later than twelve months from the date of the approval;

(4) "County average wage", the average wages in each county as determined by the
department for themost recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annually.
Notwithstanding the provisions of this subdivision to the contrary, for any qualified company
that in conjunction with their project is relocating employees from a Missouri county with a
higher county average wage, the company shall obtain the endorsement of the governing body
of the community from which jobs are being relocated or the county average wage for their

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.B. 1111 2

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
a4
45
46
47
48
49
50

51
52

project shall be the county average wage for the county from which the employees are being
relocated;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8 "Full-time employee”, an employee of the qualified company that is scheduled to
work an average of at least thirty-five hours per week for a twelve-month period, and one for
which the qualified company offers health insurance and pays at least fifty percent of such
insurance premiums,

(9) "Greenjobsproject", aqualified company that within two year s of the date of
the approval createsa minimum of ten new jobsinvolved in the oper ations of a company
that isengaged in the development of green technology or green manufacturing, such as
clean or sustainableener gy development, ener gy efficiency or conser vation, green building
techniques or components, green transportation technology or manufacturing, or
environmental sustainability;

(10) "High-impact project”, a qualified company that, within two years from
commencement of operations, creates one hundred or more new jobs,

[(10)] (11) "Loca incentives', the present value of the dollar amount of direct benefit
received by a qualified company for a project facility from one or more local political
subdivisions, but shall not include loans or other funds provided to the qualified company that
must be repaid by the qualified company to the political subdivision;

[(12)] (12) "NAICS", the 1997 edition of the North American Industry Classification
System as prepared by the Executive Office of the President, Office of Management and Budget.
Any NAICS sector, subsector, industry group or industry identified in this section shall include
its corresponding classification in subsequent federal industry classification systems,

[(12)] (13) "New direct local revenue", the present value of the dollar amount of direct
net new tax revenues of thelocal political subdivisionslikely to be produced by the project over
aten-year period as calculated by the department, excluding local earnings tax, and net new
utility revenues, provided the local incentivesinclude adiscount or other direct incentivesfrom
utilities owned or operated by the political subdivision;

[(13)] (14) "New investment", the purchase or | easing of new tangible assetsto be placed
in operation at the project facility, which will be directly related to the new jobs;

[(14)] (15) "New job", the number of full-time employees|ocated at the project facility
that exceeds the project facility base employment less any decrease in the number of full-time
employees at related facilities below the related facility base employment. No job that was
created prior to the date of the notice of intent shall be deemed a new job. An employee that
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spendsless than fifty percent of the employee's work time at the facility is still considered to be
located at afacility if the employee receives his or her directions and control from that facility,
isonthefacility'spayroll, one hundred percent of the empl oyee'sincome from such employment
is Missouri income, and the employee is paid at or above the state average wage;

[(15)] (16) "New payroll", the amount of taxable wages of full-time employees,
excluding owners, located at the project facility that exceeds the project facility base payroll. If
full-time employment at related facilities is below the related facility base employment, any
decreasein payroll for full-timeemployeesat therelated facilitiesbelow that related facility base
payroll shall also be subtracted to determine new payroll;

[(16)] (17) "Notice of intent”, aform developed by the department, completed by the
qualified company and submitted to the department which states the qualified company'sintent
to hire new jobs and request benefits under this program;

[(17)] (18) "Percent of local incentives', the amount of local incentives divided by the
amount of new direct local revenue;

[(18)] (19) "Program™, the Missouri quality jobs program provided in sections 620.1875
to 620.1890;

[(19)] (20) "Project facility”, the building used by aqualified company at which the new
jobs and new investment will belocated. A project facility may include separate buildings that
are located within one mile of each other or within the same county such that their purpose and
operations are interrel ated;

[(20)] (21) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
operation for a full twelve-month period, the average number of full-time employees for the
number of months the project facility has been in operation prior to the date of the notice of
intent;

[(21)] (22) "Project facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at the project facility
in the twelve months prior to the notice of intent, not including the payroll of the owners of the
qualified company unlessthe qualified company isparticipating in an employee stock ownership
plan. For purposes of calculating the benefits under this program, the amount of base payroll
shall increase each year based on an appropriate measure, as determined by the department;

[(22)] (23) "Project period”, the time period that the benefits are provided to aqualified
company;
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[(23)] (24) "Qualified company”, afirm, partnership, joint venture, association, private
or public corporation whether organized for profit or not, or headquarters of such entity
registered to do business in Missouri that is the owner or operator of a project facility, offers
health insurance to al full-time employees of all facilitieslocated in this state, and pays at least
fifty percent of such insurance premiums. For the purposes of sections 620.1875 to 620.1890,
the term "qualified company” shall not include:

(&) Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinquent in the payment of any nonprotested taxes or any
other amounts duethe state or federal government or any other political subdivision of thisstate;

(f) Any company that has filed for or has publicly announced its intention to file for
bankruptcy protection. However, effective January 1, 2009, a company that hasfiled for or
has publicly announced itsintention to file for bankruptcy may be a qualified company
provided that such company:

a. Certifiestothedepartment that it plansto reorganize and not to liquidate; and

b. After itsbankruptcy petition hasbeen filed, it produces proof, in aform and at
times satisfactory to the department, that it isnot delinquent in filing any tax returnsor
making any payment due to the state of Missouri, including but not limited to all tax
payments due after thefiling of the bankruptcy petition and under thetermsof the plan
of reorganization;

(g) Educational services (NAICS sector 61);

(h) Religious organizations (NAICS industry group 8131);

(i) Public administration (NAICS sector 92);

() Ethanol distillation or production; [or]

(k) Biodiesal production; or

(I) Any business entity which receives a state and local salestax exemption under
the provisions of section 144.059, RSMo.

Notwithstanding any provision of this section to the contrary, the headquarters or administrative
officesof an otherwiseexcluded businessmay qualify for benefitsif the officesserveamultistate
territory. Intheevent anational, state, or regiona headquartersoperation isnot the predominant
activity of a project facility, the new jobs and investment of such headquarters operation is
considered eligible for benefits under this section if the other requirements are satisfied;
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[(24)] (25) "Qualified renewable energy sources' shall not be construed to include
ethanol distillation or production or biodiesel production; however, it shall include:

(a) Open-looped biomass,

(b) Close-looped biomass,

(c) Solar;

(d) Wind;

(e) Geothermal; and

(f) Hydropower;

[(25)] (26) "Related company” means:

(a) A corporation, partnership, trust, or association controlled by the qualified company;

(b) An individual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an individual,
corporation, partnership, trust or association in control of the qualified company. Asusedinthis
subdivision, "control of a corporation” shall mean ownership, directly or indirectly, of stock
possessing at | east fifty percent of thetotal combined voting power of all classesof stock entitled
to vote, "control of a partnership or association" shall mean ownership of at |least fifty percent
of the capital or profitsinterest in such partnership or association, "control of atrust” shall mean
ownership, directly or indirectly, of at |east fifty percent of the beneficial interest inthe principal
or income of such trust, and ownership shall be determined as provided in Section 318 of the
Internal Revenue Code of 1986, as amended,;

[(26)] (27) "Related facility", afacility operated by the qualified company or arelated
company located in this state that is directly related to the operations of the project facility;

[(27)] (28) "Related facility base employment”, the greater of the number of full-time
employees located at all related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employeeslocated at all related facilities of the qualified company or arelated company located
in this state;

[(28)] (29) "Related facility base payroll”, thetotal amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at arelated facility
in the twelve months prior to the filing of the notice of intent, not including the payroll of the
owners of the qualified company unless the qualified company is participating in an employee
stock ownership plan. For purposes of cal culating the benefits under this program, the amount
of related facility base payroll shall increase each year based on an appropriate measure, as
determined by the department;
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[(29)] (30) "Rural ared’, a county in Missouri with a population less than seventy-five
thousand or that does not contain an individual city with apopulation greater than fifty thousand
according to the most recent federal decennial census;

[(30)] (31) "Small and expanding businessproject”, aqualified company that withintwo
years of the date of the approval creates aminimum of twenty new jobsif the project facility is
located in arural area or aminimum of forty new jobsif the project facility is not located in a
rural area and creates fewer than one hundred new jobs regardless of the location of the project
facility;

[(31)] (32) "Tax credits’, tax creditsissued by the department to offset the state income
taxes imposed by chapters 143 and 148, RSMo, or which may be sold or refunded as provided
for in this program;

[(32)] (33) "Technology business project”, aqualified company that within two years of
the date of the approval creates a minimum of ten new jobs involved in the operations of a
company:

(& Which isatechnology company, as determined by aregulation promulgated by the
department under the provisions of section 620.1884 or classified by NAICS codes;

(b) Which owns or leases a facility which produces electricity derived from qualified
renewable energy sources, or produces fuel for the generation of electricity from qualified
renewable energy sources, but does not include any company that has received the alcohol
mixture credit, alcohol credit, or small ethanol producer credit pursuant to 26 U.S.C. Section
40 of the tax code in the previous tax year; or

(c) Which researches, develops, or manufactures power system technology for:
aerospace; space; defense; hybrid vehicles; or implantable or wearable medical devices;

[(33)] (34) "Withholding tax", the state tax imposed by sections 143.191 to 143.265,
RSMo. For purposes of this program, the withholding tax shall be computed using a schedule
as determined by the department based on average wages.

620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federal
government. Failure to respond on behalf of the department of economic development shall
result in the notice of intent being deemed [an approval] a disapproval for the purposes of this
section. A qualified company who is provided an approval for a project shall be allowed a
benefit as provided in this program in the amount and duration provided in this section. A
qualified company may receive additional periodsfor subsequent new jobs at the same pr oj ect
facility [after the full initial period] if the minimum thresholds are met as set forth in sections
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620.1875 to 620.1890. Thereisno limit on the number of periods a qualified company may
participate in the program, as long as the minimum thresholds are achieved and the qualified
company providesthe department with therequired reporting andisin proper compliancefor this
program or other state programs. A qualified company may elect to file anotice of intent to start
anew project period concurrent with an existing project period if the minimum thresholds are
achieved and the qualified company provides the department with the required reporting and is
in proper compliancefor thisprogram and other state programs; however, the qualified company
may not receiveany [further] additional benefit under theoriginal approval for jobscreated after
the date of the new notice of intent, and any jobs created before the new notice of intent may not
be included as new jobs for the purpose of benefit calculation in relation to the new approval.
When a qualified company has filed and received approval of a notice of intent and
subsequently files another notice of intent, the department shall apply the definition of
project facility under subdivision (20) of section 620.1878tothenew noticeof intent aswell
as all previously approved notices of intent and shall determine the application of the
definitions of new job, new payroall, project facility base employment, and project facility
base payroll accordingly.

2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900 to 135.906, RSMo, at the same project facility. The benefits available to the company
under any other state programsfor which the company is eligible and which utilize withholding
tax from the new jobs of the company must first be credited to the other state program beforethe
withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, RSMo, the job retention program under sections 178.760 to
178.764, RSMo, the real property tax increment allocation redevelopment act, sections 99.800
to 99.865, RSMo, or the Missouri downtown and rural economic stimulus act under sections
99.915 to 99.980, RSMo. If any qualified company also participates in the new jobs training
program in sections 178.892 to 178.896, RSMo, the company shall retain no withholding tax,
but the department shall issue arefundabletax credit for thefull amount of benefit allowed under
thissubdivision. The calendar year annual maximum amount of tax creditswhich may beissued
to aqualifying company that al so participatesin the new job training program shall beincreased
by an amount equivalent to the withholding tax retained by that company under the new jobs
training program. However, if the combined benefits of the quality jobs program and the new
jobs training program exceed the projected state benefit of the project, as determined by the
department of economic development through a cost-benefit analysis, the increase in the
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maximum tax credits shall belimited to the amount that would not cause the combined benefits
to exceed the projected state benefit. Any taxpayer who isawarded benefits under this program
who knowingly hiresindividuals who are not allowed to work legally in the United States shall
immediately forfeit such benefits and shall repay the state an amount equal to any state tax
credits already redeemed and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are:

(1) Small and expanding business projects: in exchange for the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, aqualified company may retain an amount equal to the withholding tax
as calculated under subdivision [(33)] (34) of section 620.1878 from the new jobs that would
otherwise be withheld and remitted by the qualified company under the provisions of sections
143.191 to 143.265, RSMo, for aperiod of three yearsfrom the date the required number of new
jobs were created if the average wage of the new payroll equals or exceeds the county average
wage or for a period of five years from the date the required number of new jobs were created
if the average wage of the new payroll equals or exceeds one hundred twenty percent of the
county average wage,

(2) Technology businessprojects: inexchangefor the consideration provided by the new
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for a period of five years from the date the required number of jobs were created from
the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265, RSMo, if the average
wage of the new payroll equals or exceeds the county average wage. An additional one-half
percent of new payroll may be added to the five percent maximum if the average wage of the
new payroll in any year exceeds one hundred twenty percent of the county average wagein the
county inwhich the project facility islocated, plusan additional one-half percent of new payroll
may be added if the average wage of the new payroll in any year exceeds one hundred forty
percent of the average wagein the county inwhich the project facility islocated. Thedepartment
shall issue a refundable tax credit for any difference between the amount of benefit alowed
under this subdivision and the amount of withholding tax retained by the company, in the event
the withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under thissubdivision[. Thecalendar year annual maximum amount of tax creditsthat
may be issued to any qualified company for a project or combination of projectsisfive hundred
thousand dollarg];

(3) Highimpact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
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program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, RSMo, equal to three percent of new payroll for aperiod of five
years from the date the required number of jobs were created if the average wage of the new
payroll equals or exceeds the county average wage of the county in which the project facility is
located. The percentage of payroll allowed under this subdivision shall be three and one-half
percent of new payroll if the average wage of the new payroll in any year exceeds one hundred
twenty percent of the county average wagein the county in which the project facility islocated.
The percentage of payroll allowed under this subdivision shall be four percent of new payroll if
the average wage of the new payroll in any year exceeds one hundred forty percent of the county
average wage in the county in which the project facility islocated. An additional one percent
of new payroll may be added to these percentagesif local incentives equal between ten percent
and twenty-four percent of the new direct |ocal revenue; an additional two percent of new payroll
is added to these percentages if the local incentives equal between twenty-five percent and
forty-nine percent of the new direct local revenue; or an additional three percent of payroll is
added to these percentages if the local incentives equal fifty percent or more of the new direct
local revenue. The department shall issue arefundabletax credit for any difference between the
amount of benefit allowed under this subdivision and the amount of withholding tax retained by
the company, in the event the withholding tax is not sufficient to provide the entire amount of
benefit dueto the qualified company under thissubdivision. Thecalendar year annual maximum
amount of tax creditsthat may be issued to any qualified company for a project or combination
of projectsisseven hundred fifty thousand dollarg][. The calendar year annual maximum amount
of tax credit that may beissued to any qualified company for aproject or combination of projects
may be increased up to one million dollarsif the number of new jobs will exceed five hundred
and if such action is proposed by the department and approved by the quality jobs advisory task
force established in section 620.1887; provided, however, until such time astheinitia at-large
members of the quality jobs advisory task force are appointed, this determination shall be made
by the director of the department of economic development. In considering such arequest, the
task force shall rely on economic modeling and other information supplied by the department
when requesting the increased limit on behalf of the project];

(4) Jobretention projects. aqualified company may receive atax credit for theretention
of jobsin this state, provided the qualified company and the project meets all of the following
conditions:

(&) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at least one thousand full-time
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employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;

(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;

(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent a substantial risk of rel ocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time asthe initial at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director of the department of economic devel opment;

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollars in new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at least seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall provide local incentives of at least fifty percent of the
new direct local revenues created by the project over aten-year period. Thequality jobsadvisory
task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The caendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention projects shall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887; provided, however, until such time as the initial at-large members of the
guality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax credits issued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, 2013;

(5) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over athree-year period, provided that:
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(8) Thequalified company did not receive any state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;

(c) Theaveragewage of the qualified company'sand rel ated companies employeesmust
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary business sitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and

(h) Intheyearsit receivestax creditsunder sections 620.1875 to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not |ocated within afive hundred year flood plain
asdesignated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The calendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. Inno event shall the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annually.
Notwithstanding the provisions of this subdivision to the contrary, no tax credits shall beissued
for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010;
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(6) Greenjobsprojects. in exchangefor theconsideration provided by thenew tax
revenuesand other economic stimuli that will be generated by the new jobscreated by the
program, a qualified company may retain an amount from thewithholding tax of the new
jobsthat would otherwise be withheld and remitted by the qualified company under the
provisions of sections 143.191 to 143.265, RSM o, equal to four percent of new payroll for
a period of five years from the date the required number of jobs were created if the
aver agewage of thenew payroll equalsor exceedsthe county aver agewage. An additional
one percent of new payroll may be added to this percentage if local incentives equal
between ten per cent and twenty-four per cent of thenew direct local revenue; an additional
two per cent of new payroll isadded tothisper centageif thelocal incentivesequal between
twenty- five percent and forty-nine percent of the new direct local revenue; or an
additional three percent of payroll isadded to thisper centageif thelocal incentives equal
fifty percent or more of the new direct local revenue. The period that the qualified
company may retain withholding shall be extended by oneadditional year or atotal of six
yearsfrom thedatethejobswerecreated if thecompany createsat least onehundred jobs,
and by two additional yearsor atotal of seven yearsfrom the date the jobs were created
if thecompany createsat least fivehundred jobs. Thedepartment shall issuearefundable
tax credit for any difference between theamount of benefit allowed under thissubdivision
and theamount of withholding tax retained by the company, in the event the withholding
tax isnot sufficient to provide the entire amount of benefit due to the qualified company
under thissubdivision. If the qualified company demonstrates to the department that a
company which iseither a direct supplier of goods, components, or tangible products or
a direct purchaser of the qualified company's products, a supplier/purchaser company,
either expandsor commencesoper ationsin Missouri or relocatesto Missouri from another
state as a result of its business relationship with the qualified company, and such
supplier/purchaser company createsat least ten jobsthat are new to the state of Missouri
between the date of the qualified company'snotice of intent and thetwo-year anniver sary
of thequalified company'scommencement of oper ations, then thequalified company may
be eligible for a resulting jobs benefit if the following conditions are met. Under the
resulting jobs benefit, a qualified company may be eligible for an additional tax credit in
an amount equal to one-half of thewithholdingfor thesupplier/purchaser company'snew
jobs, calculated without regard to any tax credits for which the supplier/purchaser
company might be eligible, for aperiod of threeyearsfrom the datetherequired number
of supplier/purchaser company jobs were created if the average wage of such new jobs
equalsor exceedsthecounty averagewagefor the county in which the supplier/purchaser
company islocated.
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4. Thequalified company shall provide an annual report of the number of jobsand such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
that proper documentation has been provided, and shall reduce the benefits to reflect any
reductioninfull-timeemployeesor new payroll. Upon approval by the department, thequalified
company may begin the retention of thewithhol ding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county average wage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receivetax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initialy filed a notice of intent and received an
approval from the department for high impact benefits and the minimum number of new jobsin
an annual report is below the minimum for high impact projects, the company shall not receive
tax creditsfor the balance of the benefit period but may continueto retain the withholding taxes
if it otherwise meets the requirements of a small and expanding business under this program.

5. The maximum calendar year annual tax creditsissued for the entire program shall not
exceed [sixty] onehundr ed twenty million dollars. Notwithstanding any provision of law tothe
contrary, the maximum annual tax credits authorized under section 135.535, RSMo, are hereby
reduced from ten million dollarsto eight million dollars, with the balance of two million dollars
transferred to thisprogram. There shall be no limit on theamount of withholding taxesthat may
be retained by approved companies under this program.

6. Thedepartment shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payroll
of the project, and the other factorsin the determination of benefits of this program. However,
the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax creditsfor the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approval if applicable, the minimum
thresholds have not been achieved. The qualified company may retain authorized amountsfrom
the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
qualified company meets the minimum new jobsthresholds. Intheevent the qualified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
of intent or the department may provide a new approval for a new project of the qualified
company at the project facility or other facilities.
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7. For aqualified company with flow-through tax trestment to its members, partners, or
shareholders, thetax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.

8. Tax creditsmay be claimed agai nst taxes otherwiseimposed by chapters 143 and 148,
RSMo, and may not be carried forward but shall be claimed within one year of the close of the
taxable year for which they wereissued, except as provided under subdivision (4) of subsection
3 of this section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinguency shall not affect the authorization of the application for such
tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall be reduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financia institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinquent after June fifteenth but before July first
of any year and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shal be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.

11. Except asprovided under subdivision (4) of subsection 3 of this section, the director
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. An employee of aqualified company will receive full credit for the amount of tax
withheld as provided in section 143.211, RSMo.

13. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
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298 application of these sections which can be given effect without the invalid provisions or
299 application, andto thisend, the provisions of sections 620.1875 to 620.1890 are hereby declared
300 severable.
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