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SECOND REGULAR SESSION

HOUSE BILL NO. 1266

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES NORR (Sponsor), ROORDA, SCHOELLER, MEADOWS, STILL,
WALTON GRAY, ENGLUND, FALLERT, KOMO, CORCORAN, LAMPE,
HARRIS AND SCHIEFFER (Co-sponsors).

3133L.01l D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal section 288.500, RSMo, and to enact in lieu thereof one new section relating to
employment security.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 288.500, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 288.500, to read as follows:

288.500. 1. There is created under this section a voluntary "Shared Work
Unemployment Compensation Program”. In connection therewith, the division may adopt rules
and establish procedures, not inconsistent with this section, which are necessary to administer
this program.

2. Asused in this section, the following terms mean:

(1) "Affected unit", a specified department, shift, or other unit of three or more
employees which is designated by an employer to participate in a shared work plan;

(2) "Division", the division of employment security;

(3) "Fringebenefit", healthinsurance, aretirement benefit received under apension plan,
apaid vacation day, a paid holiday, sick leave, and any other analogous employee benefit that
is provided by an employer;

(4) "Normal weekly hours of work", asto any individual, the lesser of forty hoursor the
average obtained by dividing the total number of hours worked per week in the preceding
twelve-week period by the number twelve;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(5) "Participating employee”, an employee who works areduced number of hoursunder
a shared work plan;

(6) "Participating employer”, an employer who has a shared work plan in effect;

(7) "Shared work benefit", an unemployment compensation benefit that is payableto an
individual in an affected unit because the individual works reduced hours under an approved
shared work plan;

(8) "Shared work plan™, aprogram for reducing unemployment under which employees
who are members of an affected unit share the work remaining after areduction in their normal
weekly hours of work;

(9) "Shared work unemployment compensation program”, aprogram designed to reduce
unemployment and stabilize the work force by allowing certain employees to collect
unemployment compensation benefits if the employees share the work remaining after a
reduction in the total number of hours of work and a corresponding reduction in wages.

3. An employer who wishes to participate in the shared work unemployment
compensation program established under this section shall submit awritten shared work planin
aform acceptable to the division for approval. Asa condition for approval by the division, a
participating employer shall agree to furnish the division with reports relating to the operation
of the shared work plan as requested by the division. The employer shall monitor and evaluate
the operation of the established shared work plan as requested by the division and shall report
the findings to the division.

4. Thedivision may approve a shared work plan if:

(1) Theemployer hasfiled al reports required to befiled under this chapter for all past
and current periods and has paid all contributions due for al past and current periods;

(2) The shared work plan applies to and identifies a specified affected unit;

(3) The employees in the affected unit are identified by name and Social Security
number;

(4) The shared work plan reduces the normal weekly hours of work for an employeein
the affected unit by not less than twenty percent and not more than forty percent;

(5) The shared work plan appliesto at |east ten percent of the employeesin the affected
unit;

(6) Thesharedwork plan describesthe manner inwhich the participating employer treats
the fringe benefits of each employee in the affected unit; and

(7) The employer certifies that the implementation of a shared work plan and the
resulting reduction in work hoursisin lieu of temporary layoffs that would affect at least ten
percent of the employeesin the affected unit and that would result in an equivalent reductionin
work hours.
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5. If any of the employees who participate in a shared work plan under this section are
covered by acollective bargai ning agreement, the shared work plan shall be approved inwriting
by the collective bargaining agent.

6. No shared work plan which will subsidize seasonal employers during the off-season
or subsidize employers, at least fifty percent of the employees of which have normal weekly
hours of work equaling thirty-two hours or less, shall be approved by the division. No shared
work plan benefits will be initiated when the reduced hours coincide with holiday earnings
already committed to be paid by the employer. Shared work plan benefits may not be denied in
any week containing a holiday for which holiday earnings are committed to be paid by the
employer unless the shared work benefits to be paid are for the same hours in the same day as
the holiday earnings.

7. Thedivision shall approve or deny ashared work plan not later than the thirtieth day
after the day on which the shared work plan is received by the division. The division shall
approve or deny a plan in writing. If the division denies a plan, the division shall notify the
employer of thereasonsfor thedenial. Approval or denia of aplan by thedivision shall befinal
and such determination shall be subject to review in the manner otherwise provided by law. If
approval of aplanisdenied by the division, the employer may submit anew plan to thedivision
for consideration no sooner than forty-five calendar days following the date on which the
division disapproved the employer's previously submitted plan.

8. Thedivision may revoke approval of a shared work plan and terminate the plan if it
determines that the shared work plan is not being executed according to the terms and intent of
the shared work unempl oyment compensation program, or if it isdetermined by thedivision that
the approval of the shared work plan was based, in whole or in part, upon information contained
in the plan which was either false or substantially misleading.

9. Each shared work plan approved by the division shall become effective on the first
day of the week in which it is approved by the division or on a later date as specified in the
shared work plan. Each shared work plan approved by the division shall expire on the last day
of the twelfth full calendar month after the effective date of such shared work plan.

10. An employer may modify a shared work plan created under this section to meet
changed conditionsif the modification conformsto the basic provisions of the shared work plan
asoriginaly approved by the division. The employer shall report the changes made to the plan
in writing to the division at least seven days before implementing such changes. The division
shall reevaluate the shared work plan and may approve the modified shared work planif it meets
the requirements for approval under subsection 4 of this section. The approval of a modified
shared work plan shall not, under any circumstances, affect the expiration date originally set for
the shared work plan. If modifications cause the shared work plan to fail to meet the
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requirements for approval, the division shall deny approval of the modifications as provided in
subsection 7 of this section.

11. Notwithstanding any other provisions of this chapter, an individual is unemployed
for the purposes of this section in any week in which the individual, as an employee in an
affected unit, works less than his normal weekly hours of work in accordance with an approved
shared work plan in effect for that week.

12. Anindividual who isotherwise entitled to receive regular unemployment insurance
benefits under this chapter shall be eligible to receive shared work benefits with respect to any
week in which the division finds that:

(1) Theindividual isemployed asamember of an affected unit subject to a shared work
plan that was approved before the week in question and isin effect for that week;

(2) Notwithstandingthe provisionsof subdivision (2) of subsection 1 of section 288.040,
the individual is able to work, available for work and works al available hours with the
participating employer;

(3) Theindividual's normal weekly hours of work have been reduced by at |east twenty
percent but not more than forty percent, with a corresponding reduction in wages; and

(4) Theindividual has served awaiting week as defined in section 288.030.

13. A waiting week served under the provisions of subdivision (3) of subsection 1 of
section 288.040 shall serveto meet the requirements of subdivision (4) of subsection 12 of this
section and a waiting week served under the provisions of subdivision (4) of subsection 12 of
this section shall serveto meet the requirements of section 288.040. Notwithstanding any other
provisions of this chapter, an individual who filesanew initial claim during the pendency of the
twelve-month period in which ashared work planisin effect shall serveawaiting week whether
or not theindividual has served awaiting week under this subsection.

14. The division shall not deny shared work benefits for any week to an otherwise
eligible individual by reason of the application of any provision of this chapter that relates to
availability for work, active search for work, or refusal to apply for or accept work with an
employer other than the participating employer under the plan.

15. Thedivision shall pay an individual who is eligible for shared work benefits under
thissection aweekly shared work benefit amount equal to theindividual'sregular weekly benefit
amount for aperiod of total unemployment | essany deductibleamountsunder thischapter except
wages received from any employer, multiplied by the full percentage of reduction in the
individual's hours as set forth in the employer's shared work plan. If the shared work benefit
amount cal culated under this subsection is not amultiple of one dollar, the division shall round
the amount so calculated to the next lowest multiple of one dollar. An individual shall be
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ineligiblefor shared work benefitsfor any week in which theindividual performs paid work for
the participating empl oyer in excessof the reduced hours established under the shared work plan.

16. An individual shall not be entitled to receive shared work benefits and regular
unemployment compensation benefitsin an aggregate amount which exceedsthe maximumtotal
amount of benefits payableto that individual inabenefit year asprovided under section 288.038.
Notwithstanding any other provisions of this chapter, an individua shall not be €eligible to
receive shared work benefits for more than [twenty-six] fifty-two calendar weeks during the
twelve-month period of the shared work plan. No week shall be counted as a week of
unemployment for the purposes of this subsection unless it occurs within the twelve-month
period of the shared work plan.

17. Notwithstanding any other provision of this chapter, all benefits paid under ashared
work plan which are chargeabl e to the participating employer or any other base period empl oyer
of aparticipating employee shall be charged to the account of the participating employer under
the plan.

18. An individual who has received all of the shared work benefits and regular
unemployment compensation benefits available in a benefit year is an exhaustee under section
288.062 and is entitled to receive extended benefits under section 288.062 if the individual is
otherwise eligible under that section.
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