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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 605

95TH GENERAL ASSEMBLY

3187L.12C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections48.020, 48.030, 94.510, 94.550, 94.577, and 137.016, RSMo, and to enact in
lieu thereof six new sections relating to powers of political subdivisions, with an
emergency clause for a certain section.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 48.020, 48.030, 94.510, 94.550, 94.577, and 137.016, RSMo, are
repealed and six new sections enacted in lieu thereof, to be known as sections 48.020, 48.030,
94.510, 94.550, 94.577, and 137.016, to read as follows:

48.020. 1. All countiesof thisstate are hereby classified, for the purpose of establishing
organization and powers in accordance with the provisions of section 8, article VI, Constitution
of Missouri, into four classifications determined as follows:

Classification 1. All countieshaving an assessed valuation of [six] ninehundred million
dollarsand over shall automatically bein thefirst classification after that county has maintained
such valuation for thetime period required by section 48.030; however, any county of the second
classification which, on August [13, 1988] 28, 2010, has had an assessed val uation of at |east
[four] six hundred million dollarsfor at |east one year may, by resolution of the governing body
of the county, elect to be classified as a county of the first classification after it has maintained
such valuation for the period of time required by the provisions of section 48.030.

Classification 2. All counties having an assessed valuation of [four] six hundred [fifty]
million dollars and less than the assessed valuation necessary for that county to be in the first

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.C.S. S.S. S.C.S. SB. 605 2

13
14
15
16
17
18
19
20
21
22
23
24
25
26

© 00O ~NO O~ WNDN

NNNE R R R RRRRR R
N, O®©OOow-~NoubhwiNERO

classification shall automatically bein the second classification after that county has maintained
such valuation for the time period required by section 48.030.

Classification 3. All counties having an assessed valuation of less than the assessed
valuation necessary for that county to bein the second classification shall automatically beinthe
third classification.

Classification 4. All counties which have attained the second classification prior to
August 13, 1988, and which would otherwise return to the third classification after August 13,
1988, because of changesin assessed val uation shall remain acounty in the second classification
and shall operate under the laws of this state applying to the second classification.

2. Therequired assessed valuation for each classification under subsection 1 of this
section shall be increased annually by an amount equal to the percentage change in the
annual average of the Consumer Price Index for all urban consumers (CPI-U) or zero,
whichever isgreater. Thestatetax commission shall calculateand publish thisamount so
that it isavailableto all counties.

48.030. 1. [Other than as otherwise provided for in this section, after September 28,
1979,] No county shall move from a lower class to a higher class or from a higher class to a
lower class until the assessed valuation of the county is such asto placeit in the other classfor
five successive years and until the change has become effective as provided for in this
section.

2. No second class county shall become athird class county until the assessed valuation
of the county is such asto placeit in the third class for at least five successive years.

3. Notwithstanding the provisions of subsection 1 of this section, acounty may become
afirst class county at any time after the assessed valuation of the county is such asto be afirst
class county and the governing body of the county electsto change classifications. Theeffective
date of such change of classification shall be in accordance with the provisions of this section.

4. Notwithstanding the provisionsof subsection 1 of thissection, any county of thethird
classification without atownship form of government and with more than thirty-eight thousand
nine hundred but fewer than thirty-nine thousand inhabitants may become a second class county
at any time after the assessed val uation of the county is such as to be a second class county and
the governing body of the county elects to change classifications. The effective date of such
change of classification shall be at the beginning of the county fiscal year following the election
by the governing body of the county.

5. Except as provided in subsection 4 of this section, the change from one classification
to another shall become effective at the beginning of the county fiscal year following the next
general election after the certification by the state equalizing agency for the required number of
successive years that the county possesses an assessed valuation placing it in another class. If
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agenera election is held between the date of the certification and the end of the current fiscal
year, the change of classification shall not become effective until the beginning of the county
fiscal year following the next succeeding general election.

94.510. 1. Any city may, by amajority vote of its council or governing body, impose
acity salestax for the benefit of such city in accordance with the provisions of sections 94.500
t0 94.550; provided, however, that no ordinance enacted pursuant to the authority granted by the
provisions of sections 94.500 to 94.550 shall be effective unlessthe legidative body of the city
submitsto the voters of the city, at apublic election, aproposal to authorize the legislative body
of the city to impose atax under the provisions of sections 94.500 to 94.550.

The ballot of submission shall bein substantially the following form:

Shal the city of ................... (insert name of city) impose a city sales tax of
........................ (insert rate of percent) percent?
LIYES LINO

If amagjority of the votes cast on the proposal by the qualified voters voting thereon arein favor
of the proposal, then the ordinance and any amendments thereto shall bein effect. If amajority
of the votes cast by the qualified voters voting are opposed to the proposal, then the legidlative
body of the city shall have no power to impose the proposed tax herein authorized unless and
until the legidlative body of the city shall again have submitted another proposal to authorize the
legislative body of the city to impose the tax under the provisions of sections 94.500 to 94.550,
and such proposal isapproved by amajority of the qualified votersvoting thereon. Disappr oval
of a proposal by the qualified voters shall not affect any tax already in effect.

2. [The] A salestax may beimposed at arate of one-half of one percent, seven-eighths
of one percent or one percent on the receipts from the sale at retail of all tangible personal
property or taxable services at retail within any city adopting such tax, if such property and
services are subject to taxation by the state of Missouri under the provisions of sections 144.010
to 144.525, RSMo; except that, each city not within a county may also impose such tax at arate
not to exceed one and three-eighths percent. Beginning August 28, 2010, the combined rate
of salestaxes adopted under sections 94.500 to 94.550 shall not exceed two per cent.

3. If any city inwhich acity tax has been imposed in the manner provided for in sections
94.500 to 94.550 shall thereafter change or alter its boundaries, the city clerk of the city shall
forward to the director of revenue by United States registered mail or certified mail a certified
copy of the ordinance adding or detaching territory fromthecity. Theordinance shall reflect the
effectivedatethereof, and shall be accompanied by amap of thecity clearly showingtheterritory
added thereto or detached therefrom. Upon receipt of the ordinance and map, the [tax imposed
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by the act] taxes shall be effectivein the added territory or abolished in the detached territory on
the effective date of the change of the city boundary.

4. Thechangestothissection enacted by the ninety-fifth general assembly, second
regular session, shall not be construed tobeanew tax or an increasein thecurrent levy of
an existing tax for purposes of paragraph (a) of section 22, article X, Constitution of
Missouri, and citiesthat have already imposed and collected taxesunder this section may
continueto collect such taxes under this section without further approval by thevotersas
a continuation of atax previously approved by the voters of such city.

94.550. 1. All city salestaxescollected by thedirector of revenue under sections 94.500
to 94.550 on behalf of any city, less one percent for cost of collection which shall be deposited
in the state's general revenue fund after payment of premiums for surety bonds as provided in
section 32.087, RSMo, shall be deposited [with the state treasurer] in aspecial trust fund, which
ishereby created, to be known asthe"City Sales Tax Trust Fund". The moneysin the city sales
tax trust fund shall not be deemed to be state funds and shall not be commingled with any funds
of the state. The director of revenue shall keep accurate records of the amount of money in the
trust fund which was collected in each city imposing a city sales tax, and the records shall be
open to the inspection of officers of the city and the public. Not later than the tenth day of each
month the director of revenue shall distribute all moneys deposited in the trust fund during the
preceding month, to the city treasurer, or such other officer as may be designated by the city
ordinance, of each city imposing the tax authorized by sections 94.500 to 94.550, the sum due
the city as certified by the director of revenue.

2. Thedirector of revenue may [authorize the state treasurer to] make refunds from the
amounts in the trust fund and credited to any city for erroneous payments and overpayments
made, and may redeem dishonored checksand drafts deposited to the credit of suchcities. If any
city abolishes[the] atax, the city shall notify the director of revenue of the action at least ninety
days prior to the effective date of the repeal and the director of revenue may order retentionin
the trust fund, for a period of one year, of two percent of the amount collected after receipt of
such noticeto cover possiblerefundsor overpayment of thetax and to redeem dishonored checks
and drafts deposited to the credit of such accounts. After oneyear has elapsed after the effective
date of abolition of [thetax] all such taxesin such city, the director of revenue shall [authorize
the state treasurer to] remit the balance in the account to the city and close the account of that
city. Thedirector of revenue shall notify each city of each instance of any amount refunded or
any check redeemed from receipts.

3. Thechangestothissection enacted by the ninety-fifth general assembly, second
regular session, shall not be construed to beanew tax or an increasein thecurrent levy of
an existing tax for purposes of paragraph (a) of section 22, article X, Constitution of
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Missouri, and citiesthat have alr eady imposed and collected taxesunder this section may
continueto collect such taxesunder thissection without further approval by thevotersas
a continuation of atax previously approved by the voters of such city.

94.577. 1. The governing body of any municipality except those located inwholeor in
part within any first class county having a charter form of government and not containing any
part of a city with a population of four hundred thousand or more and adjacent to a city not
within acounty for that part of the municipality located within such first class county is hereby
authorized to impose, by ordinance or order, aone-eighth, one-fourth, three-eighths, or one-half
of one percent salestax on all retail salesmadein such municipality which are subject to taxation
under the provisions of sections 144.010 to 144.525, RSMo, for the purpose of funding capital
improvements, including the operation and maintenance of capital improvements, which may
be funded by issuing bonds which will be retired by the revenues received from the sales tax
authorized by this section or the retirement of debt under previously authorized bonded
indebtedness. A municipality located in a charter county may impose a sales tax on al retail
salesfor capital improvementsas provided in section 94.890. The[tax] taxesauthorized by this
section shall be in addition to any and all other sales taxes alowed by law; but no ordinance
imposing asalestax under the provisions of this section shall be effective unless the governing
body of the municipality submitsto thevotersof themunicipality, at amunicipal or state general,
primary or special election, a proposal to authorize the governing body of the municipality to
impose such tax and, if such tax is to be used to retire bonds authorized under this section, to
authorize such bonds and their retirement by such tax, or to authorize the retirement of debt
under previously authorized bonded indebtedness. Beginning August 28, 2010, the combined
rate of sales taxes adopted under this section by a municipality shall not exceed one
percent.

2. Theballot of submission shall contain, but need not be limited to:

(1) If the proposal submitted involves only authorization to impose the tax authorized
by this section, the following language:

Shall themunicipalityof .......... (municipality'sname) imposeasalestax of .......... (insert
amount) for the purpose of funding capital improvements which may include the retirement of
debt under previously authorized bonded indebtedness?

O YES O NO

If you are in favor of the question, placean"X" in the box opposite"YES'. If you are opposed
to the question, place an "X" in the box opposite "NO"; or

(2) If the proposal submitted involvesauthorization to issue bondsand repay such bonds
with revenues from the tax authorized by this section, the following language:
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Shall the municipality of ......... (municipality's name) issue bonds in the amount ..........
of ......... (insert amount) to fund capital improvements and impose asalestax of .......... (insert
amount) to repay bonds?

LI YES CINO

If you are in favor of the question, place an "X" in the box opposite"YES'. If you are opposed
to the question, place an "X" in box opposite "NO".

If amajority of the votes cast on the proposal by the qualified votersvoting thereon arein favor
of the proposal, including when the proposal authorizes the reduction of debt under previously
authorized bonded indebtedness under subdivision (1) of this subsection, then the ordinance or
order and any amendments thereto shall be in effect, except that any proposal submitted under
subdivision (2) of this subsection to issue bonds and impose asalestax to retire such bonds must
be approved by the constitutionally required percentage of the voters voting thereon to become
effective. If a mgority of the votes cast by the qualified voters voting are opposed to the
proposal, then the governing body of the municipality shall have no power to issue any bonds
or impose the proposed salestax authorized in this section unless and until the governing body
of themunicipality shall again have submitted another proposal to authorize the governing body
of the municipality toissue any bonds or impose [the] a salestax authorized by this section, and
such proposal is approved by the requisite mgjority of the qualified voters voting thereon;
however, in no event shall a proposal pursuant to this section be submitted to the voters sooner
than twelve months from the date of the last proposal pursuant to this section, except that any
municipality with a population of greater than four hundred thousand and located within more
than one county may submit aproposal pursuant to this section to the voters sooner than twelve
months from the date of the last proposal submitted pursuant to this section if submitted to the
voters on or before November 6, 2001. Disapproval of a proposal by the qualified voters
shall not affect any tax already in effect.

3. All revenue received by a municipality from the [tax] taxes authorized under the
provisions of this section shall be deposited in a special trust fund and shall be used solely for
capital improvements, including the operation and maintenance of capital improvements, for so
long asthe [tax] taxes shall remainin effect. Oncethe[tax] taxesauthorized by thissection [ig]
are abolished or [is] terminated by any means, all funds remaining in the specia trust fund
required by this subsection shall be used solely for the maintenance of the capital improvements
made with revenuesraised by the [tax] taxesauthorized by thissection. Any fundsinthe special
trust fund required by this subsection which are not needed for current expenditures may be
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invested by the governing body in accordance with applicable laws rel ating to the investment of
other municipal funds. The provisions of this subsection shall apply only to taxes authorized by
this section which have not been imposed to retire bonds issued pursuant to this section.

4. All revenue received by a municipality which issues bonds under this section and
imposes the [tax] taxes authorized by this section to retire such bonds shall be deposited in a
special trust fund and shall be used solely to retire such bonds, except to the extent that such
fundsarerequired for the operation and maintenance of capital improvements. Onceall of such
bonds have beenretired, all fundsremaining in the special trust fund required by this subsection
shall be used solely for the maintenance of the capital improvements made with the revenue
received as aresult of the issuance of such bonds. Any fundsin the special trust fund required
by this subsection which are not needed to meet current obligationsunder the bondsissued under
this section may be invested by the governing body in accordance with applicable laws relating
to the investment of other municipal funds. The provisions of this subsection shall apply only
to taxes authorized by this section which have been imposed to retire bonds issued under this
section.

5. After the effective date of any tax imposed under the provisions of this section, the
director of revenue shall perform al functions incident to the administration, collection,
enforcement, and operation of the tax in the same manner as provided in sections 94.500 to
94.550, and the director of revenue shall collect in addition to the sales tax for the state of
Missouri the additional [tax] taxes authorized under the authority of this section. The tax
imposed pursuant to this section and the tax imposed under the sales tax law of the state of
Missouri shall be collected together and reported upon such formsand under such administrative
rules and regul ations as may be prescribed by the director of revenue. Except asmodifiedinthis
section, al provisions of sections 32.085 and 32.087, RSMo, shall apply to the [tax] taxes
imposed under this section.

6. No tax imposed pursuant to this section for the purpose of retiring bondsissued under
this section may be terminated until al of such bonds have been retired.

7. Inany city not within a county, no tax shall be imposed pursuant to this section for
the purpose of funding in wholeor in part the construction, operation or maintenance of asports
stadium, field house, indoor or outdoor recreational facility, center, playingfield, parking facility
or anything incidental or necessary to a complex suitable for any type of professional sport or
recreation, either upon, above or below the ground.

8. Any tax imposed under thissection in any homerule city with more than four hundred
thousand inhabitants and located in more than one county solely for public transit purposes shall
not be considered economic activity taxes as such term is defined under sections 99.805 and
99.918, RSMo, and tax revenues derived from such tax shall not be subject to allocation under
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the provisions of subsection 3 of section 99.845, RSMo, or subsection 4 of section 99.957,
RSMo.

9. Thedirector of revenue may [authorize the state treasurer to] make refunds from the
amounts in the trust fund and credited to any municipality for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the credit of
such municipalities. If any municipality abolishes [the] a tax, the municipality shall notify the
director of revenue of the action at |east ninety days prior to the effective date of the repeal and
the director of revenue may order retention in the trust fund, for a period of one year, of two
percent of the amount collected after receipt of such notice to cover possible refunds or
overpayment of the tax and to redeem dishonored checks and drafts deposited to the credit of
such accounts. After one year has elapsed after the effective date of abolition of [the tax] all
such taxes in such municipality, the director of revenue shall remit the balance in the account
to the municipality and close the account of that municipality. The director of revenue shall
notify each municipality of each instance of any amount refunded or any check redeemed from
receipts due the municipality.

10. If any municipality in which atax hasbeen imposed under thissection changes
or altersitsboundariesafter thetaxisimposed, theclerk of themunicipality shall forward
tothedirector of revenueby United Statesregistered mail or certified mail acertified copy
of theordinanceadding or detachingterritory fromthemunicipality. Theordinanceshall
reflect its effective date, and shall be accompanied by a map of the municipality clearly
showing the territory added to or detached from the municipality. Upon receipt of the
ordinanceand map, thetaxesshall beeffectivein theattached territory, or abolishedinthe
detached territory, on the effective date of the change of the municipal boundary.

11. Thechangestothissection enacted by theninety-fifth gener al assembly, second
regular session, shall not be construed to beanew tax or anincreasein thecurrent levy of
an existing tax for purposes of paragraph (a) of section 22, article X, Constitution of
Missouri, and citiesthat have already imposed and collected taxesunder this section may
continueto collect such taxesunder thissection without further approval by thevotersas
a continuation of atax previously approved by the voters of such city.

137.016. 1. Asused in section 4(b) of article X of the Missouri Constitution, the
following terms mean:

(1) "Agricultural and horticultural property”, all rea property used for agricultural
purposes and devoted primarily to the raising and harvesting of crops; to the feeding, breeding
and management of livestock which shall include breeding, showing, and boarding of horses; to
dairying, or to any other combination thereof; and buildings and structures customarily
associated with farming, agricultural, and horticultural uses. Agricultural and horticultural
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property shall also include land devoted to and qualifying for payments or other compensation
under asoil conservation or agricultural assistance program under an agreement with an agency
of thefederal government. Agricultural and horticultural property shall further includeland and
improvements, exclusive of structures, on privately owned airports that qualify as reliever
airports under the Nation Plan of Integrated Airports System, to receive federal airport
improvement project funds through the Federal Aviation Administration. Real property
classified as forest croplands shall not be agricultural or horticultural property so long asit is
classified as forest croplands and shall be taxed in accordance with the laws enacted to
implement section 7 of article X of the Missouri Constitution;

(2) "Residential property”, al real property improved by a structure which is used or
intended to be used for residential living by human occupants, vacant land in connection with
an airport, land used as a golf course, and manufactured home parks, but residentia property
shall not include other similar facilities used primarily for transient housing. For the purposes
of this section, "transient housing” means al rooms [available] which, when in use, are
primarily used for rent or lease for which the recei pts from the rent or lease of such rooms are
subject to state sales tax pursuant to subdivision (6) of subsection 1 of section 144.020, RSMo;

(3) "Utility, industrial, commercial, railroad and other real property", al real property
used directly or indirectly, for any commercial, mining, industrial, manufacturing, trade,
professional, business, or similar purpose, including all property centrally assessed by the state
tax commission but shall not include floating docks, portions of which are separately owned and
the remainder of which is designated for common ownership and in which no one person or
business entity owns morethan fiveindividual units. All other real property not included in the
property listed in subclasses (1) and (2) of section 4(b) of article X of the Missouri Constitution,
as such property is defined in this section, shall be deemed to be included in the term "utility,
industrial, commercial, railroad and other real property".

2. Pursuant to article X of the state constitution, any taxing district may adjust its
operating levy to recoup any loss of property tax revenue, except revenues from the surtax
imposed pursuant to article X, subsection 2 of section 6 of the constitution, as the result of
changing the classification of structures intended to be used for residential living by human
occupants which contain five or more dwelling units if such adjustment of the levy does not
exceed the highest tax rate in effect subsequent to the 1980 tax year. For purposes of this
section, loss in revenue shall include the difference between the revenue that would have been
collected on such property under its classification prior to enactment of this section and the
amount to be collected under its classification under this section. The county assessor of each
county or city not within a county shall provide information to each taxing district within its
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boundaries regarding the difference in assessed valuation of such property as the result of such
changein classification.

3. All reclassification of property astheresult of changing the classification of structures
intended to be used for residential living by human occupants which contain five or more
dwelling units shall apply to assessments made after December 31, 1994.

4. Wherereal property isused or held for use for more than one purpose and such uses
result in different classifications, the county assessor shall allocate to each classification the
percentage of the true value in money of the property devoted to each use; except that, where
agricultural and horticultural property, as defined in this section, also contains a dwelling unit
or units, the farm dwelling, appurtenant residential-related structures and up to five acres
immediately surrounding such farm dwelling shall be residential property, as defined in this
section.

5. All real property which is vacant, unused, or held for future use; which isused for a
private club, a not-for-profit or other nonexempt lodge, club, business, trade, service
organization, or similar entity; or for which a determination as to its classification cannot be
made under the definitions set out in subsection 1 of this section, shall be classified according
to itsimmediate most suitable economic use, which use shall be determined after consideration
of:

(1) Immediate prior use, if any, of such property;

(2) Location of such property;

(3) Zoning classification of such property; except that, such zoning classification shall
not be considered conclusive if, upon consideration of all factors, it is determined that such
zoning classification does not reflect the immediate most suitabl e economic use of the property;

(4) Other legal restrictions on the use of such property;

(5) Availability of water, electricity, gas, sewers, street lighting, and other public services
for such property;

(6) Size of such property;

(7) Access of such property to public thoroughfares; and

(8) Any other factors relevant to a determination of the immediate most suitable
economic use of such property.

6. All lands classified asforest croplands shall not, for taxation purposes, be classified
as subclass (1), subclass (2), or subclass (3) real property, as such classes are prescribed in
section 4(b) of article X of the Missouri Constitution and defined in this section, but shall be
taxed in accordance with the laws enacted to implement section 7 of article X of the Missouri
Constitution.
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Section B. Becauseimmediate action isnecessary to ensure the continuation of efficient
and proper administration of county government, the repeal and reenactment of section 48.020
of section A of thisact is deemed necessary for theimmediate preservation of the public health,
welfare, peace, and safety, and is hereby declared to be an emergency act within the meaning of
the constitution, and the repeal and reenactment of section 48.020 of section A of this act shall
bein full force and effect upon its passage and approval.
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