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SECOND REGULAR SESSION

HOUSE BILL NO. 1599

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES WALSH (Sponsor), LeVOTA, SKAGGS, PACE, KRATKY,
WALTON GRAY, LAMPE, NANCE, HARRIS, FUNDERBURK, MEADOWS, FRAME, ENGLUND,
SCHIEFFER, SCAVUZZO, OXFORD, CARTER AND CORCORAN (Co-sponsors).

3325L.01l D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 407, RSMo, by adding thereto one new section relating to unfair and
deceptive practices in telephone billing for miscellaneous products or services.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 407, RSMo, is amended by adding thereto one new section, to be
known as section 407.1069, to read as follows:

407.1069. 1. Thissection shall be known and may becited asthe " Anticramming
Protection Act" .

2. Asused in this section, the following wor ds mean:

(1) "Customer", the account holder, including the account holder's spouse, in
whose name telephone service is billed, including individuals, governmental units at all
levelsof gover nment, cor porateentities, and any other entity or person with legal capacity
to request to be billed for telephone service;

(2) "FCC", the Federal Communications Commission;

(3) "Miscellaneous product or service", any product or servicethat isnot:

(a) Telephoneexchangeservice, telephonetoll service, or servicesthat areprovided
by thesubscriber'sselected provider of telephoneexchangeserviceor telephonetoll service
and that the FCC defines by rule as services that are ancillary to telephone exchange
service or telephonetoll service;

(b) Pay-per-call services; or

(c) Telephonebilled purchases,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Miscellaneous product or service charges', charges for a miscellaneous
product or servicethat arebilled on atelephone bill;

(5) "Telephonebill", abill:

(a) For telephone exchange service and other servicesissued by or on behalf of a
common carrier toitstelephone exchange service customers; or

(b) For telephonetoll serviceand other servicesissued by or on behalf of acommon
carrier toitstelephonetoll service customers,

(6) " Telephone exchange service", servicewithin atelephone exchange, or within
a connected system of telephone exchanges within the same exchange area operated to
furnish to customer sintercommunicating service of thecharacter ordinarily furnished by
a single exchange, and which is covered by the exchange service charge or comparable
service provided through
a system of switches, transmission equipment, or other facilities (or combination ther eof)
by which a customer can originate and ter minate a telecommunications service;

(7) " Telecommunications provider™, a person that provides telecommunications
Service;

(8) "Telecommunications service", making telecommunications available to the
public for afeeg;

(9) "Telephone toll service', telephone service between stations in different
exchange areasfor which thereis made a separate charge not included in contracts with
customersfor exchange service.

3. A customer of a telecommunications provider shall not be billed for
miscellaneous product or service charges by a telecommunications provider that without
thecustomer'sauthorization added the miscellaneousproduct or servicetothecustomer's
telephonebill. 1f atelecommunications provider does not comply with this subsection, a
customer may notify the attorney general or the public service commission.

4. A complaint may be filed with the attorney general by a customer of a
telecommunications provider, or by the public service commission on behalf of the
customer of a telecommunications provider upon notification under subsection 3 of this
section, who has been billed for miscellaneous product and service charges by a
telecommunications provider without the customer's authorization.

5. (1) Whenever the attorney general of this state has reason to believe that the
interests of the residents of this state have been or are being threatened or adversely
affected because any person has engaged or is engaging in a pattern or practice which
violatesthissection, theattor ney general may bring acivil action on behalf of itsresidents
in an appropriate court to enjoin such pattern or practice, to enforcecompliancewith this
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section, to obtain damageson behalf of theresidentsof thisstate, or to obtain such further
and other relief asthe court may deem appropriate.

(2) Theattorney general shall serve prior written notice of any civil action under
subdivision (1) of this subsection upon the FCC and provide the FCC with a copy of its
complaint, except that if it isnot feasibleto provide such prior notice, theattor ney general
shall serve such noticeimmediately upon instituting such action. Upon receiving a notice
respecting a civil action, the FCC shall have theright:

(a) Tointervenein such action;

(b) Upon sointervening, to be heard on all mattersarising therein; and

(c) Tofilepetitionsfor appeal.

(3) Any civil action brought under this section in a district court of the United
Statesmay bebrought in thedistrict wherein thedefendant isfound or isan inhabitant or
transacts business or wherein the violation occurred or isoccurring, and processin such
casesmay beserved in any district in which thedefendant isan inhabitant or wherever the
defendant may be found.

(4) For purposes of bringing any civil action under this section, nothing in this
section shall prevent theattor ney general from exer cisingthe power sconferred on himself
or hersdf by the laws of this state to conduct investigations or to administer oaths or
affirmations or to compel the attendance of witnesses or the production of documentary
and other evidence.

(5) Nothingcontained in thissection shall prohibit an authorized stateofficial from
proceedingin statecourt on thebasisof an alleged violation of any general civil or criminal
statute of this state.

6. Thissection shall apply only to the extent not preempted by federal law.
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