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SECOND REGULAR SESSION

HOUSE BILL NO. 1646

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES COOPER (Sponsor), SATER AND STEVENSON (Co-sponsors).
3684L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 476, RSMo, by adding thereto twenty-three new sections relating to county
courtsin first class counties.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 476, RSMo, is amended by adding thereto  twenty-three new
sections, to be known as sections 476.900, 476.902, 476.904, 476.906, 476.908, 476.910,
476.912, 476.914, 476.916, 476.918, 476.920, 476.922, 476.924, 476.926, 476.928, 476.930,
476.932, 476.934, 476.936, 476.938, 476.940, 476.942, and 476.944, to read as follows:

476.900. Violations of county ordinancesin first class counties which choose to
establish a county court shall be heard and deter mined only beforedivisionsof thecir cuit
court ashereinafter provided in sections476.900t0476.944. " Heard and determined" , for
purposes of sections 476.900 to 476.944, shall mean any process under which thecourt in
guestion retains the final authority to make factual determinations pertaining to
allegations of a county ordinance violation.

476.902. 1. Any county of the first classification may, provide by ordinance or
charter for the establishment of a county court and for the selection, tenure and
compensation of a county court judge or judges consistent with the provisions of sections
476.900t0476.944 who shall haveoriginal jurisdiction tohear and deter mineall violations
against theordinancesof the county. Themethod of selection of county court judgesshall
beprovided by charter or ordinance. Each county court judgeshall beselected for aterm
of not lessthan two years as provided by charter or ordinance.

2. Except where prohibited by charter or ordinance, the county court judge may
be a part-time judge.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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3. No person shall serveasa county court judge of any first class county unlessthe
person islicensed to practice law in this state.

4. Notwithstanding any other statute, a county court judge need not be a resident
of the county or of the circuit in which the county court judge serves except where
ordinance or charter provides otherwise. County court judges shall be residents of
Missouri.

5. Judgesselected under the provisionsof thissection shall be county court judges
of the circuit court and shall be divisions of the circuit court of the circuit in which the
county islocated. Thejudgesof these county court divisions shall be subject to therules
of the circuit court which are not inconsistent with the rules of the supreme court. The
presiding judge of the circuit shall have general administrative authority over thejudges
and court personnel of the county court divisonswithin the circuit.

6. No county court judgeshall hold any other officein the county which the county
court judgeservesasjudge. Thecompensation of any county court judge and other court
personnel shall not be dependent in any way upon the number of casestried, the number
of guilty verdictsreached or the amount of finesimposed or collected.

7. County court judges shall be at least twenty-one years of age. No person shall
serve as county court judge after that person has reached that person's seventy-fifth
birthday.

476.904. Every first class county which makes provision for a county court judge
or judges shall notify in writing the circuit clerk of the county in which the county court
islocated before the county court judge or judges hear and deter mine any cases.

476.906. 1. Wherecounty ordinanceviolationsaretobetried beforeacounty court
judgeor judges, thegover ning body of thefir st classcounty shall provideby ordinancefor
aclerk or clerksand such other nonjudicial personnel asmay berequired for the proper
functioning of thecounty court division or divisionsand shall provideasuitablecourtroom
inwhich to hold court. Thesalariesof thejudges, clerksand other nonjudicial per sonnel
and other expensesincidental to the operation of the county court divisions shall be paid
by thefirst class county.

2. Where the violations of county ordinances are heard and determined by an
associate circuit judge and, at the request of the first class county, the associate circuit
judgesitsat thecounty court rather thaninthecourtroom provided by thecounty, thefir st
class county shall provide a suitable courtroom in which to hold court.

3. Where the violations of county ordinances are heard and determined by an
associatecircuit judgeand, at therequest of thefirst classcounty, aclerk or clerksor other
nonjudicial personnel are located in the county court rather than at the courthouse
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provided by the county, thesalariesof such personne and other expensesincidental tothe
operation of their offices shall be paid by thefirst class county.

476.908. Thecounty court judgeshall beaconservator of thepeace. Heor sheshall
keep adocket in which heor sheshall enter every case commenced beforehim or her and
the proceeding therein and he or she shall keep such other records asrequired. Such
docket and records shall be records of the circuit court. The county court judge shall
deliver said docket and recordsand all booksand paperspertainingto hisor her officeto
his or her successor in office or to the presiding judge of the circuit. The county court
judge shall have the power to administer oaths and enfor ce due obedience to all orders,
rules and judgments made by him or her, and may fine or imprison for contempt
committed before such judge while holding court, in the same manner and to the same
extent asacircuit judge.

476.910. 1. Inthe prosecution of violations of county ordinances before a county
court judge, all fines and costs shall be paid to and deposited not less frequently than
monthly into the county treasury.

2. Intheprosecution of violations of county ordinances befor e an associate cir cuit
judge, all fines shall be paid to and deposited not less frequently than monthly into the
county treasury and all court costsshall beaccounted for and remitted tothestatetreasury
in the same manner as provided by law for costsin misdemeanor cases.

3. Thesupremecourt by administrative rule may providefor uniform procedure,
and reporting formsfor the collection and transmittal of finesand costs. Until modified
or otherwise provided by such administrative rule, the county court judge, or associate
circuitjudgehearingand deter miningviolationsof county or dinances, shall causetheclerk
serving hisor her division, within the first ten days of every month, to make out a list of
all the cases heard or tried beforethe judge during the preceding month, giving in each
casethename of thedefendant, the fineimposed, if any, theamount of costs, the names of
defendants committed and the casesin which there was an application for trial de novo,
respectively. Such clerk or thejudgeshall verify such listsand statementsby affidavit, and
file the same forthwith with the clerk of the county, who shall lay the same before the
governing body or the county at itsfirst session thereafter. The official collecting fines
shall, within theten daysaforesaid, pay tothe county treasurer thefull amount of all fines
collected by him or her during the preceding month if not previously paid to the county
treasurer.

476.912. All prosecutionsfor theviolation of county ordinancesshall beinstituted
by information and may be based upon a complaint. Proceedings shall bein accordance
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with the supreme court rules governing practice and procedure in proceedings before
municipal judges.

476.914. All warrantsissued by a county court judge, or an associatecircuit judge
hearing violations of county ordinances, shall be directed to the city marshal, chief of
police, or any other police officer of any municipality within the county, or to the sheriff
of thecounty. Thewarrantsshall beexecuted by themar shal, chief of police, policeofficer
or sheriff at any place within the limits of the county, and not elsewhere, unless the
warrantsareendorsed in themanner provided for warrantsin criminal cases, and, when
so endorsed, shall be served in other counties, as provided for in warrantsin criminal
Cases.

476.916. Thesheriff of thefirst classcounty shall, without awarrant, makearrests
of any per son who commitsan offensein hisor her presence, but such officer shall, before
thetrial, fileawritten complaint with the judge hearing violations of county ordinances.

476.918. It shall bethe duty of an attorney designated by thefirst class county to
prosecutetheviolationsof thecounty'sordinancesbefor ethecounty court judgesor before
theassociate cir cuit judges hearing the violations of that county'sordinances. Thesalary
or fees of the attorney and his or her necessary expensesincurred in such prosecutions
shall be paid by thefirst class county.

476.920. In any trial for theviolation of a county ordinance, all issues of fact shall
betried by thejudge except wheretrial by jury isauthorized by law and the defendant or
hisor her attorney requestsatrial by jury.

476.922. In any first class county which has established a county court, whenever
a defendant accused of a violation of a county ordinancehasaright toatrial by jury and
demandssuch trial by jury the county court judge shall certify the case for assignment.

476.924. 1. It shall bethe duty of the county court judge to summon all persons
whose testimony may be deemed essential as witnesses at the trial, and to enforce their
attendance by attachment, if necessary. The fees of witnesses shall be the same as those
fixed for witnessesin trialsbeforeassociate cir cuit judgesand shall betaxed asother costs
in the case.

2. When atrial shall be continued by a county court judgeit shall not be necessary
to summon any witnesses who may be present at the continuance; but the county court
judge shall orally notify such witnesses as either party may requireto attend before him
or her on theday set for trial to testify in the case, and enter the names of such witnesses
on hisor her docket, which oral notice shall bevalid asa summons.

476.926. If, intheprogressof any trial beforea county court judge, it shall appear
tothejudgethat theaccused ought to be put upon trial for an offense against the criminal
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laws of the stateand not cognizablebeforehim or her ascounty court judge, heor sheshall
immediately stop all further proceedingsbefore him or her asmunicipal judge and cause
the complaint to be made befor e some associate circuit judge within the county.

476.928. 1. Anyjudgehearingviolationsof county ordinancesmay, when in hisor
her judgment it may seem advisable, grant a paroleor probation to any person who shall
plead guilty or who shall be convicted after atrial before such judge. When a person is
placed on probation he or she shall be given a certificate explicitly stating the conditions
on which heor sheisbeing released.

2. Inaddition tosuch other authority asexiststoorder conditionsof probation, the
court may order conditionswhich the court believeswill serveto compensatethevictim of
thecrime, any dependent of thevictim, or society in general. Such conditionsmay include,
but need not belimited to:

(1) Restitution to the victim or any dependent of the victim, in an amount to be
determined by thejudge; and

(2) Theperformanceof adesignated amount of freework for apublicor charitable
purpose, or purposes, as determined by the judge.

3. A person may refuse probation conditioned on the performance of free work.
If he or she does so, the court shall decide the extent or duration of sentence or other
disposition to be imposed and render judgment accordingly. Any county, city, person,
organization, or agency, or employeeof acounty, city, organization or agency charged with
the supervision of such freework or who benefits from its performance shall beimmune
from any suit by the person placed on parole or probation or any person deriving a cause
of action from him or her if such cause of action arises from such supervision of
performance, except for intentional tortsor grossnegligence. The servicesperformed by
the probationer or parolee shall not be deemed employment within the meaning of the
provisions of chapter 288.

4. The court may modify or enlargethe conditions of probation at any time prior
to the expiration or termination of the probation term.

476.930. 1. Inany casetried beforea county court judgewhoislicensed to practice
law in this state or before an associate cir cuit judge, except wher ethere hasbeen a plea of
guilty or the case has been tried with a jury, the defendant shall have a right of trial de
novo before a circuit judge or upon assignment before an associate circuit judge. An
application for atrial de novo shall be filed within ten days after judgment and shall be
filed in such form and perfected in such manner as provided by supreme court rule.

2. Inany casetried with ajury before an associate circuit judge a record shall be
made and appeals may be had upon that record to the appropriate appellate court.
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3. The supreme court may provide by rule what record shall be kept and may
provide that it be a stenographic record or one made by the utilization of electronic,
magnetic, or mechanical sound or video recording devices.

476.932. In caseof abreach of any recognizance entered into beforea county court
judge or an associate circuit judge hearing a county ordinance violation case, the same
shall be deemed forfeited and the judge shall cause the sameto be prosecuted against the
principal and surety, or either of them, in the name of the county as plaintiff. Such action
shall be prosecuted before a circuit judge or associate circuit judge, and in the event of
cases caused to be prosecuted by a county court judge, such shall be on the transcript of
theproceedingsbeforethecounty court judge. All moneysrecovered in such actionsshall
be paid over to the county treasury to the general revenue fund of the county.

476.934. A county court judge shall bedisqualified to hear any casein which heor
sheisin any way interested, or, if before the trial is commenced, the defendant or the
prosecutor filesan affidavit that the defendant or the county, as the case may be, cannot
haveafair and impartial trial by reason of theinterest or prejudice of thejudge. Neither
the defendant nor the county shall be entitled to file more than one affidavit or
disqualification in the same case.

476.936. 1. If a county court judge be absent, sick or disqualified from acting
pursuant tothegeneral administrativeauthority of thepresidingjudge of thecir cuit court
over the county court divisionswithin the circuit contained in section 478.240:

(1) I'n county court divisions having more than onejudge, the presiding judge of
the county court division, if any, or if there is not a designated presiding judge of the
county court division, any other county court judge in said county court division may
request the presiding judge of the circuit court to designate a special county court judge
asprovided in subsection 2 of thissection until such absenceor disqualification shall cease,
subject to subdivision (4) of this subsection;

(2) The presiding judge of the county court divison may, by written directive,
designate a written procedure delegating authority by which the county court
administrator, if any, or the county court clerk, is authorized to notify and request the
presiding judge of thecircuit court to designate a special county court judge as provided
in subsection 2 of this section;

(3) Intheabsenceof multiplejudgesin a county court division, and in the absence
of awritten directive and policy authorizing the procedure, the chief executive officer of
the county may request the presiding judge of the circuit court to designate a special
county court judgeas provided in subsection 2 of this section or in cases of circumstances
making it impossible to reach the presiding judge of thecircuit court in atimely manner,
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the chief executive officer of the county may designate some competent, eligible person to
act as county court judge until the presiding judge of the circuit court can designate a
special county court judge as provided for under subsection 2 of this section;

(4) Notwithstanding the provisions of subdivisions (1) to (3) of this subsection,
should avacancy occur in theoffice of an elected county court judgemorethan six months
before a general county eection, then a special election shall be held to fill such vacancy;
and in case of vacancy in the office of an elected county court judge within less than six
monthsof ageneral county election, theofficemay befilled by acompetent, eligible person
under the procedures set forth in subdivisions (1), (2), and (3) of this subsection.

2. The presiding judge of the circuit court may appoint any other county court
judge within thecircuit to act asa special interim county court judge for a county court
judge of thecircuit who is absent, sick or disqualified from acting. The presiding judge
shall act upon therequest of those with authority to make such request under subsection
1 of this section.

3. The governing body of the county shall provide by ordinance for the
compensation of any person designated to act as county court judge under the provisions
of thissection.

476.938. When afineisassessed for violation of an ordinance, it shall bewithin the
discretion of the judge assessing the fine to provide for the payment of the fine on an
installment basis under such termsand conditions as he or she may deem appropriate.

476.940. In the trial of county ordinance violation cases, a copy of a county
ordinancewhichiscertified by theclerk of thecounty shall constituteprimafacieevidence
of such ordinance. If such certified copy ison filewith theclerk servingthejudgehearing
acaseand readily availablefor inspection by theparties, thejudgemay takejudicial notice
of such ordinance without further proof.

476.942. 1. First classcountiesby ordinancemay providefor feesin an amount per
caseto be set under sections 488.010 to 488.020, for each county ordinance violation case
filed before a county court judge, and in the event a defendant pleads guilty or isfound
guilty, the judge may assess costs against the defendant except in those cases where the
defendant is found by the judge to be indigent and unable to pay the costs. The fees
authorized in thissubsection arein addition to service charges, witnessfeesand jail costs
that may otherwise be authorized to be assessed, but arein lieu of other court costs. The
feesprovided by thissubsection shall becollected by the county court division clerk in first
class counties electing or required to have violations of county ordinancestried before a
county court judge under section 476.902, or to employ judicial personnel under section
476.906, and disbursed as provided in subsection 1 of section 476.910. Any other court
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costsrequired in connection with such cases shall be collected and disbursed as provided
in sections 488.010 to 488.020; provided that, each county court may establish a judicial
education fund in an account under the control of the county court toretain onedollar of
the fees collected on each case and to usethefund only to pay for:

(1) Thecontinuingeducation and certification required of the county court judges
by law or supreme court rule; and

(2) Judicial education and training for the court administrator and clerks of the
county court. Provided further, that no county court shall retain morethan onethousand
fivehundred dollarsin thefund for each judge, administrator or clerk of thecounty court.
Any excessfundsshall betransmitted quarterly tothe general revenue fund of the county
treasury.

2. In county ordinance violation cases which are filed in the associate cir cuit
division of thecircuit court, feesshall beassessed in each casein an amount to beset under
sections 488.010 to 488.020. In the event a defendant pleads guilty or isfound guilty, the
judge shall assess costs against the defendant except in those caseswherethedefendant is
found by thejudgeto beindigent and unableto pay the costs. In theevent adefendant is
acquitted or the caseisdismissed, the judge shall not assess costs against the county. The
costsauthorized in thissubsection arein addition to service charges, witnessfeesand jail
coststhat may otherwise be authorized to be assessed, but arein lieu of other court costs.
Thecostsprovided by thissubsection shall be collected by thecounty division clerk in first
class counties electing or required to have violations of county ordinancestried before a
county court judge under section 476.902, or to employ judicial personnel under section
476.906, and disbursed as provided in subsection 2 of section 476.910. Any other court
costsrequired in connection with such cases shall be collected and disbursed as provided
in sections 488.010 to 488.020.

3. A county, when filing cases before an associate circuit judge, shall not be
required to pay fees.

4. Nofeesfor ajudge, county attorney or prosecutor shall be assessed as costsin
a county ordinance violation case.

5. In county ordinance violation cases, when thereisan application for atrial de
novo, there shall be an additional fee in an amount to be set under sections 488.010 to
488.020, RSM o, which shall be assessed in thesamemanner asprovided in subsection 2 of
this section.

6. First classcountiesby ordinance may providefor a schedule of coststo be paid
in connection with pleas of guilty which are processed in a traffic violationsbureau. If a
county files its county ordinance violation cases before a county court judge, such costs
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shall not exceed the court costsauthorized by subsection 1 of thissection. If acounty files
its county ordinance violations cases in the associate circuit division of the circuit court,
such costs shall not exceed the court costs authorized by subsection 2 of this section.

476.944. If transferred by the supremecourt or if assigned by the presidingjudge
of thecircuit or pursuant tocourtrule, acircuit judgemay hear county ordinanceviolation
cases in those instances wher e provision is made in sections 476.900 to 476.944 for such
casesto beinitially heard by an associate cir cuit judge and may exer cisethe other powers
granted associate circuit judges by this chapter. Costs shall be assessed in the same
amounts as if the cause was heard by an associate circuit judge. Such transfer or
assignment may be on a case-by-case or general basis.
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