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SECOND REGULAR SESSION
[PERFECTED]

HOUSE BILL NO. 1372

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES PARSON (Sponsor), JONES (89),
FUNDERBURK AND BIVINS (Co-sponsors).

3826L.01P D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 190.308 and 392.460, RSMo, and to enact in lieu thereof two new sections
relating to telecommunications, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 190.308 and 392.460, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 190.308 and 392.460, to read as follows:

190.308. 1. Inany county that has established an emergency telephone service pursuant
to sections 190.300 to 190.320, it shall be unlawful for any person to misuse the emergency
telephone service. For the purposes of this section, "emergency” means any incident involving
danger to life or property that calls for an emergency response dispatch of police, fire, EMS or
other public safety organization, "misuse the emergency tel ephone service", includes, but is not
limited to, repeatedly calling the "911" for nonemergency situations causing operators or
equipment to be in use when emergency situations may need such operators or equipment and
"repeatedly” means three or more times within a one-month period.

2. Any violation of this section is a class B misdemeanor.

3. No political subdivision shall impose any fine or penalty on the owner of a pay
telephoneor on the owner of any property upon which a pay telephoneislocated for calls
by another party to the emergency telephone service made from the pay telephone. Any
such fine or penalty is hereby void.

392.460. 1. Asused in this section, the following words shall mean:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) "Alternative service provider", any person or entity providing local voice
services, or any person or entity allowing another person or entity to useitsequipment or
facilitiesto providelocal voice services, or any person or entity securing rightsto select an
alternative service provider for a property owner or developer. Alternative service
provider shall not include an incumbent local exchange carrier providing service within
its commission-approved local exchange service area;

(2) " Greenfieldarea” , real property that requiresentirely new construction of local
loops or local connectivity in addition to the deployment of any necessary switching and
other network equipment to serve new real property developments,

(3) "Local voice service' or "local voice services', any two-way voice service
offered through any for m of technology that iscapable of placing callstoor receiving calls
from a provider of basic local telecommunications services, including voice over internet
protocol services,

(4) " Owner or developer™ , an entity that ownsor developsabusinessor residential
property, any condominium association or homeowner's association thereof, any person
or entity having owner ship in or control over theproperty, or any person acting on behalf
of such owner or developer;

(5 "Real property", any single tenant or multitenant business or residential
property, subdivisions, condominiums, apartments, office building, or office parks.

2. No telecommunications company authorized by the commission to provide or offer
basic local or basic interexchange telecommunications service within the state of Missouri on
January 1, 1984, shall abandon such service until and unless it shall demonstrate, and the
commission finds, after notice and hearing, that such abandonment will not deprive any
customers of basic local or basic interexchange telecommuni cations service or [access thereto]
access to local voice service and is not otherwise contrary to the public interest.

3. Notwithstandingother provisionsof thischapter or chapter 386, alocal exchange
carrier obligated under thissection to serveasthecarrier of last resort in greenfield areas
shall automatically be relieved of such obligation and shall not be obligated to provide
basic local voice service or any telecommunications service to any occupants of real
property if theowner or developer of thereal property, or a person acting on behalf of the
owner or developer of real property, engagesin any of the following acts:

(1) Permitsan alternativeserviceprovider toinstall itsfacilitiesor equipment used
to provide local voice services based on a condition of exclusion of the local exchange
carrier duringthe construction phase of thereal property;
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(2) Acceptsor agreesto accept incentives or rewards from an alternative service
provider that arecontingent upon the provision of any or all local voice servicesby oneor
mor e alter native service providersto the exclusion of thelocal exchange carrier; or

(3) Collectsfromtheoccupantsor residentsof thereal property mandatory charges
for the provision of any local voice service provided by an alter native service provider to
theoccupantsor residentsin any manner, including, but not limited to, collection through
rent, fees, or dues.

4. Thelocal exchange carrier relieved of its carrier of last resort obligation to
provide basic local telecommunications service to the occupants of real property under
subsection 3 of this section shall notify the commission in writing of that fact within one
hundred twenty days after receiving knowledge of the existence of such fact.

5. Alocal exchangecarrier thatisnot relieved of itscarrier of last resort obligation
under subsections 2 and 3 of this section may seek a waiver of itscarrier of last resort
obligation from thecommission for good cause shown based on thefactsand cir cumstances
of the provision of local voice service or Internet access services or video servicesto a
particular real property. Upon petition for such relief, notice shall be given by the local
exchange carrier at the same time to the relevant owner or developer. The commission
shall make a determination concerning the petition on or before ninety days after such
petition is filed, unless the commission determines that good cause exists to delay the
determination for an additional ninety days and that such delay is not likely to have a
materially adver se effect upon consumer s of telecommunications services.

6. If alocal exchangecarrier isrelieved of itscarrier of last resort obligation under
subsection 3 or 5 of thissection, the owner or developer shall notify all occupantsand any
subsequent owner of the specific real property of the following:

(1) That theincumbent local exchange carrier doesnot have facilitiesinstalled to
servethespecificreal property, and that such carrier hasbeenrelieved of itscarrier of last
resort obligations; and

(2) Thenameof the person that will be providinglocal telecommunicationsservice
tothereal property, and the type of technology that will be used to provide such service.

7. If all conditionsdescribed in subsection 3 and the conditionsthat form thebasis
for relief under subsection 5 of this section cease to exist at the property, no company is
providinglocal voiceservicethere, and theowner or developer requestsinwritingthat the
local exchange carrier makelocal voice serviceavailableto occupantsof thereal property
and confirmsin writing that all conditionsdescribed in subsections 3 and 5 of this section
have ceased to exist at the property, thecarrier of last resort obligation under thissection
shall again apply to thelocal exchange carrier at thereal property. Thelocal exchange
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carrier shall providenoticeto thecommission that it isassuming thecarrier of last resort
obligation. Thelocal exchange carrier may requirethat the owner or developer pay the
local exchange carrier in advance a reasonable fee to recover coststhat exceed the costs
that would have been incurred to construct or acquirefacilitiesto serve customersat the
real property initially. Thecommission may verify that thefee enablesthelocal exchange
carrier torecover itscoststhat exceed the coststhat would havebeen incurred to construct
or acquire facilities to serve customers at the real property initially, including, but not
limited to, amounts necessary to install or retrofit any facilities or equipment, to cut or
trench sidewalks and streets, and to restor e roads, sidewalks, block walls, or landscapes
tooriginal conditions. The local exchange carrier shall have a reasonable period of time
following the request from the owner or developer to make arrangementsfor local voice
service availability.

If the conditions described in subsection 3 or the conditionsthat form the basisfor relief
under subsection 5 of this section again exist at thereal property, therelief in subsection
3or 5 of thissection shall again apply.

8. When real property islocated in a greenfield area, acarrier of last resort shall
not automatically be excused from itsobligationsunder subsection 3 of thissection unless
the alternative service provider possesses or will possess at the time of commencement of
service the capability to provide local voice service or the functional equivalent of such
servicethrough any form of technology.

9. If an owner or developer of real property permitsan alter nativeserviceprovider
to install its facilities or equipment used to provide local voice service to such property
based on a condition of exclusion of the local exchange carrier, the owner or developer
shall provide written notice to the purchaser of any such real property that thereisan
exclusion of that local exchange carrier and that the alternative service provider isthe
exclusive provider of serviceto such property.

10. Anincumbent local exchangecarrier shall havetheright torequireapayment
from an owner or developer in cases where the costs of extending facilities to serve a
multitenant business or residential property, including, but not limited to, apartments,
condominiums, subdivisions, office buildings, or office parks are not economically
reasonable. Thetermsand conditionsapplicabletosuch paymentsshall bespecified inthe
incumbent local exchangecarrier'stariffs. Anincumbent local exchangecarrier shall not
beobligated toprovidelocal voiceserviceor any other telecommunicationsser vicewithout
payment specified in theincumbent local exchange carrier'stariff.
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11. Notwithstanding other provisionsof thischapter or chapter 386, an incumbent
local exchange carrier may meet its carrier of last resort obligations by providing local
voice service using any technology.

12. Any local exchange carrier relieved of itscarrier of last resort obligation in a
particular area under subsection 3 or 5 of this section shall not be deemed to havelost its
general designation ascarrier of last resort for essential local telecommunications service
outside that area for purposes of subsection 5 of section 392.248.

13. When alocal exchangecarrier isrelieved of thecarrier of last resort obligation
to servein a designated area, in no instance shall the carrier of last resort obligation be
transferred toany alternative serviceprovider or provider of local voiceservice, including
inter connected voice over internet protocol servicein that designated service area.
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