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SECOND REGULAR SESSION

HOUSE BILL NO. 1661

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES PRATT (Sponsor), LeVOTA AND GRISAMORE (Co-sponsors).
3878L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal section 34.165, RSMo, and to enact in lieu thereof one new section relating to state
purchasing.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 34.165, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 34.165, to read as follows:

34.165. 1. [In making purchases for this state, its governmental agencies or political
subdivisions, the commissioner of administration shall give abidding preference consisting of
a ten-point bonus on bids for products and services manufactured, produced or assembled in
qualified nonprofit organizationsfor theblind established pursuant to the provisionsof 41 U.S.C.
Sections46 to 48c, asamended and in sheltered workshops holding acertificate of approval from
the department of elementary and secondary education pursuant to section 178.920, RSMo, if
the participating nonprofit organization provides the greater of two percent or five thousand
dollars of the total contract value of bids for purchase not exceeding ten million dollars.

2. An affidavit signed by the director or manager and the board president of a
participating nonprofit organization shall be provided to the purchasing agency by the contractor
at the completion of the contract or within thirty days of the first anniversary of the contract,
whichever first occurs, verifying compliance.

3.] Asused in this section, the following terms shall mean:

(1) "Agency", includes any political subdivision of the state having its own
purchasing agency, such as a county, municipality, school district, or other public body,
that issupported in wholeor in part by funds appropriated by the general assembly;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) " Blind" , anindividual having central visual acuity of 20/200 or lessin thebetter
eyewith correcting glassesor adisqualifying field defect in which the peripheral field has
contracted to such an extent that the widest diameter or visual field subtends an angular
distance no greater than twenty degr ees,

(3) "Direct labor", includes all work required for preparation, processing, and
packing, but not supervision, administration, inspection, and shipping;

(4) " Other severely disabled" or " severely disabled individual" , an individual or
class of individuals under a physical or mental disability other than blindness, which,
accordingtocriteriaestablished by thecommissioner of administration, after consultation
with appropriateentitiesof thestateand takingintoaccount theviewsof nongover nmental
entitiesrepresenting the disabled, constitutes a substantial barrier to employment and is
of such anatureasto prevent theindividual under such disability from currently engaging
in normal competitive employment;

(5) "Qualified nonprofit agency for the blind", an agency:

(@ Organized under the laws of the United States and the state of Missouri
operated in the interest of blind individuals, the net income of which does not inurein
wholeor in part to the benefit of any shareholder or other individual;

(b) Which complieswith any applicable occupational health and safety standard
prescribed by the Secretary of Labor of the United States,

(c) Which, intheproduction of commoditiesand the provision of services, whether
or not thecommoditiesor servicesare procured under thissection, during thefiscal year
employs blind individuals for not less than seventy-five percent of the person-hours of
direct labor required for the production or provision of the commodities or services; and

(d) Which meetsthecriteriafor determining nonprofit status under federal and
statelaw and isregistered and in good standing asa charitableor ganization with the state
of Missouri;

(6) "Qualified nonprofit agency for the severely disabled" , an agency:

(@ Organized under the laws of the United States and the state of Missouri
operated in theinterest of severely disabled individuals, the net income of which does not
inurein whole or in part to the benefit of any shareholder or other individual;

(b) Which complieswith any applicable occupational health and safety standard
prescribed by the Secretary of Labor of the United States,

(c) Which, intheproduction of commoditiesand the provision of services, whether
or not the commaoditiesor servicesare procured under this section, during the fiscal year
employs sever ely disabled individualsfor not lessthan seventy-five per cent of the per son-
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hours of direct labor required for the production or provison of the commodities or
services; and

(d) Which meetsthecriteria for determining nonprofit status under federal and
statelaw and isregistered and in good standing asa charitable or ganization with the state
of Missouri.

2. Thecommissioner of administration shall determinethefair market priceof all
productsand services offered for saleto thevarious agencies of the state by any qualified
nonprofit agency for the blind or other severely disabled. The fair market price shall
recover for thenonprofit agency the cost of raw materials, labor, overhead, and delivery,
and shall berevised from timeto timein accordance with changing cost factors.

3. Thecommissioner of administration shall make such rules and regulations regarding
specifications, [quality standards,] timeof delivery, [performance] assignment of productsand
services to be supplied by nonprofit agencies for the blind or by agencies for the other
severely disabled with priority for assignment of products agencies for the blind,
authorization of a central nonprofit agency to facilitate the allocation of orders among
qgualified nonprofit agencies for the blind and other severely disabled, and other relevant
matters of procedur e as shall be necessary to carry out the purpose of this section. [No rule or
portion of arule promulgated pursuant to the authority of this section shall become effective
unless it has been promulgated pursuant to the provisions of section 536.024, RSMo.] The
commissioner of administration shall authorize the purchase of products and services
elsewhere when requisitions cannot reasonably be complied with through the nonpr ofit
agenciesfor the blind and other severely disabled.

4. [Attherequest of the commissioner of administration, the state auditor may examine
all records, books and data of any qualified nonprofit organization for the blind to determine the
costs of manufacturing products or rendering services and the manner and efficiency of
production and administration of such nonprofit organization with relation to any product or
services purchased by this state, its governmental agencies or political subdivisions and to
furnish the results of such examination to the commissioner for appropriate action.] The
commissioner of administration shall establish and publish alist of productsand services
provided by any qualified nonpr ofit agency for theblind and any nonpr ofit agency for the
other severely disabled which the commissioner determinesar e suitablefor procurement
by agenciesof thestateunder thissection. Such procurement list and revision ther eof shall
be distributed to all purchasing officers of the state and its political subdivisions. All
products offered for purchaseto a state agency or political subdivision of this state by a
gualified nonprofit agency shall have significant value added by blind or other severely
disabled persons, as deter mined by the commissioner.
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5. If any agency intendsto procureany product or serviceon the procurement list,
such agency shall, in accordancewith rules of the commissioner, procure such product or
serviceat thepriceestablished by thecommissioner from a qualified nonprofit agency for
the blind or aqualified nonprofit agency for the other severely disabled if the product or
serviceisavailablewithin areasonabletime delivery. This section shall not apply in any
case in which productsor servicesare available for procurement from any agency of the
stateand procurement therefrom isrequired under any law currently in effect. However,
this section shall have precedence over any law requiring state agency procurement of
productsor services from any other public or private concern unless such precedenceis
specifically waived by the commissioner in accordancewith stateregulation. Purchase of
commoditiesor contractual servicesby any legisative, executive, or judicial agency of the
state in accordance with this section are hereby exempt from competitive bidding
requirements.

6. If, under a contract between any legidative, executive, or judicial agency of this
stateand any privatecontract vendor, aproduct or serviceisrequired by thecommissioner
or on behalf of any state agency that isincluded on the procurement list established by the
commissioner under this section, the contract shall contain the following language:

"IT ISEXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES
THAT ARETHE SUBJECT OF, OR REQUIRED TO CARRY OUT, THISCONTRACT
SHALL BE PURCHASED FROM A NONPROFIT AGENCY FOR THE BLIND OR A
NONPROFIT AGENCY FOR THE OTHER SEVERELY DISABLED THAT IS
QUALIFIED UNDER STATE LAW, IN THE SAME MANNER AND UNDER THE
SAME PROCEDURESSET FORTHINTHE STATEUSE LAW; AND FOR PURPOSES
OF THIS CONTRACT, THE PERSON, FIRM, OR OTHER BUSINESS ENTITY
CARRYINGOUT THEPROVISIONSOFTHISCONTRACT SHALL BEDEEMEDTO
BE SUBSTITUTED FOR THE STATE AGENCY INSOFAR AS DEALINGS WITH
SUCH QUALIFIED NONPROFIT AGENCY ARE CONCERNED.".

7. Nosimilar product or service of comparable priceand quality found necessary
for use by any state agency shall be purchased from any source other than the nonpr ofit
agency for the blind or nonprofit agency for the other severely disabled if the nonprofit
agency certifiesthat theproduct ismanufactured or supplied by, or theserviceisprovided
by, theblind or other severely disabled and the product or service meetsthe comparable
per for mancespecificationsand compar ablepriceand quality requirementsasdeter mined
by thecommissioner. Thepurchasing authority of any stateagency may makereasonable
determinations of need, price, and quality with referenceto productsor servicesavailable
from the nonpr ofit agency.



H.B. 1661 5

124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149

8. In furtherance of the purposes of this section and in order to contributeto the
economy of state government, it istheintent of the general assembly that there be close
cooperation between the commissioner and any agency of this state from which
procurement of productsor servicesisrequired under thissection. Thecommissioner and
any such agency of this state are authorized to enter into such contractual agreements,
cooper ative working relationships, or other arrangements as may be determined to be
necessary for effectivecoor dination and efficient realization of theobjective of thissection
and any other law requiring procurement of productsand servicesfrom any state agency.

9. Thecommissioner may secur edirectly from any agency of thisstateinformation
necessary to enableit to carry out thissection. Upon request of the department, the head
of the agency shall furnish such information to the office of administration.

10. By thelast businessday of thefirst month following the end of each statefiscal
year, the head of each agency of this state shall prepare and submit a report of its
purchases under this section.

11. Thecommissioner shall, by thelast businessday of the second month following
the end of each statefiscal year, publish an annual report of the performance of the state
use program to all qualified nonprofit agencies for the blind, all qualified nonprofit
agenciesfor the other severely disabled, all state agencies, the governor, and the general
assembly.

12. In furtherance of thissection and to collabor ateto further the policy objective
described in this section, the gover nor may elect to appoint a committee of no fewer than:

(1) Five membersof the general assembly;

(2) At least onerepresentative of qualified nonprofit agenciesfor the blind;

(3) At least onerepresentativeof qualified nonprofit agenciesof the other severely
disabled; and

(4) At least one private citizen.



