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SECOND REGULAR SESSION

HOUSE BILL NO. 1565

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES WALTON GRAY (Sponsor) AND
CHAPPELLE-NADAL (Co-sponsor).

3880L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal section 321.120, RSMo, and to enact in lieu thereof three new sectionsrelating to fire
protection.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 321.120, RSMo, is repealed and three new sections enacted in lieu
thereof, to be known as sections 321.120, 321.731, and 321.732, to read as follows:

321.120. 1. The decree of incorporation shall not become final and conclusive until it
has been submitted to an election of the votersresiding within the boundaries described in such
decree, and until it has been assented to by amajority vote of the voters of the district voting on
the question. The decree shall also provide for the holding of the election to vote on the
proposition of incorporating the district, and to select three or five persons to act as the first
board of directors, and shall fix the date for holding the election.

2. The question shall be submitted in substantially the following form:

Shall there be incorporated afire protection district?

LJYES LINO

3. The proposition of electing the first board of directors or the election of subsequent
directors may be submitted on a separate ballot or on the same ballot which contains any other
proposition of the fire protection district. The ballot to be used for the election of a director or
directors shall be substantially in the following form:

OFFICIAL BALLOT
Instruction to voters:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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Placeacross(X) mark in the square opposite the name of the candidate or candidatesyou
favor. (Here state the number of directors to be elected and their term of office.)
ELECTION
(Hereinsert name of district.) Fire Protection District. (Here insert date of election.)
FOR BOARD OF DIRECTORS

4. Except in any fire protection district located in whole or in part in any county
with a charter form of government and with more than one million inhabitants, if a
majority of the votersvoting on the proposition or propositionsvoted in favor of the proposition
to incorporate the district, then the court shall enter its further order declaring the decree of
incorporation to be final and conclusive. In the event, however, that the court finds that a
majority of the voters voting thereon voted against the proposition to incorporate the district,
then the court shall enter its further order declaring the decree of incorporation to be void and
of no effect. If the court enters an order declaring the decree of incorporation to be final and
conclusive, it shall at the sametime designatethefirst board of directors of thedistrict who have
been elected by the voters voting thereon. If a board of three membersis elected, the person
receiving the third highest number of votes shall hold office for aterm of two years, the person
receiving the second highest number of votes shall hold office for aterm of four years, and the
person receiving the highest number of votes shall hold office for aterm of six years from the
date of the election of the first board of directors and until their successors are duly elected and
qualified. If aboard of five membersis elected, the person who received the highest number of
votes shall hold office for aterm of six years, the persons who received the second and third
highest numbers of votes shall hold office for terms of four years and the persons who received
the fourth and fifth highest numbers of votes shall hold office for terms of two years and until
their successorsareduly elected and qualified. Thereafter, membersof theboard shall be elected
to serve terms of six years and until their successors are duly elected and qualified, provided
however, in any county with acharter form of government and with more than two hundred fifty
thousand but fewer than three hundred fifty thousand inhabitants, any successor elected and
qualified in the year 2005 shall hold office for aterm of six yearsand until his or her successor
isduly elected and qualified and any successor elected and qualified in the year 2006 or 2007
shall hold office for a term of five years and until his or her successor is duly elected and
qualified, and thereafter, members of the board shall be elected to serve terms of four yearsand
until their successors are duly elected and qualified. The court shall at the same time enter an
order of record declaring the result of the election on the proposition, if any, to incur bonded
indebtedness.
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5. For any fire protection district located in whole or in part in any county with a
charter form of government and with mor e than one million inhabitants, if a majority of
the voters voting on the proposition or propositions vote in favor of incorporating the
district, the court shall enter itsfurther order declaring the decree of incor poration to be
final and conclusive. If the court finds that a majority of the voters voting on the
propositiontoincorporatethedistrict did not approvetheproposition, thecourt shall enter
itsfurther order declaring the decree of incor poration to bevoid. If the court entersits
order declaringthedecreeof incor poration tobefinal and conclusive, thecourt shall at the
sametimedesignatethefirst board of directorsof thedistrict who havebeen elected by the
voters voting on the proposition. If a board of three members is elected, the person
receiving the third highest number of votes shall hold office for a term of one year, the
person receiving the second highest number of votes shall hold office for a term of two
years, and the person receiving the highest number of votesshall hold officefor aterm of
threeyearsfrom thedate of theelection of thefirst board of directorsand until successors
areeected and qualified. If aboard of five membersiselected, the personsreceiving the
fourth and fifth highest number of votes shall hold office for a term of one year, the
per sonsreceiving the second and third highest number of votesshall hold officefor aterm
of two years, and the person receiving the highest number of votes shall hold office for a
term of threeyearsuntil successorsare elected and qualified. Thereafter, membersshall
be elected to hold officefor aterm of threeyearsuntil a successor iselected and qualified.
Thecourt shall at thesametimeenter an order of record declaringtheresult of theelection
on the proposition, if any, to incur bonded indebtedness.

6. Except in any fire protection district located in whole or in part in any county
with a charter form of government and with more than one million inhabitants,
notwithstanding the provisions of subsections 1 to [4] 5 of this section to the contrary, upon a
motion by the board of directors in districts where there are three-member boards, and upon
approval by the votersin the district, the number of directors may be increased to five][, except
that in any county of the first classification with a population of more than nine hundred
thousand inhabitants such increase in the number of directors shall apply only in the event of a
consolidation of existing districts]. The ballot to be used for the approval of the voters to
increase the number of members on the board of directors of the fire protection district shall be
substantially in the following form:

Shall the number of members of the board of directors of the ............cccccce.e. (Insert
name of district) Fire Protection District be increased to five members?

O YES O NO
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If amajority of the voters voting on the proposition vote in favor of the proposition then at the
next election of board members after the voters vote to increase the number of directors, the
voters shall select two persons to act in addition to the existing three directors as the board of
directors. The court which entered the order declaring the decree of incorporation to be final
shall designate the additional board of directors who have been elected by the voters voting
thereon as follows: the one receiving the second highest number of votes to hold office for a
term of four years, and the one receiving the highest number of votes to hold office for aterm
of six years from the date of the election of such additional board of directors and until their
successors are duly elected and qualified. Thereafter, members of the board shall be elected to
serve terms of six years and until their successors are duly elected and qualified, provided
however, in any county with acharter form of government and with more than two hundred fifty
thousand but fewer than three hundred fifty thousand inhabitants, any successor elected and
qualified in the year 2005 shall hold office for aterm of six years and until his or her successor
isduly elected and qualified and any successor elected and qualified in the year 2006 or 2007
shall hold office for a term of five years and until his or her successor is duly elected and
qualified, and thereafter, members of the board shall be elected to serve terms of four yearsand
until their successors are duly elected and qualified.

7. Only in the event of consolidation of an existing fire protection district located
inwholeor in part in any county with a charter form of government and with morethan
onemillion inhabitants, notwithstanding any provision of subsections1to 6 of thissection
to the contrary, upon a motion by the board of directorsin districts with three-member
boar dsand upon approval by amajority of thevotersin thedistrict voting on theproposal,
thenumber of directorsmay beincreased tofive. Thequestion submitted for theapproval
of the voters to increase the number of members to five shall be in substantially the
following form:

Shall the number of members of the board of directors of the....... (insert district
name) Fire Protection District beincreased to five?

If amajority of the votersvoting on the proposal vote in favor of the proposition, then at
thenext election of boar d member safter thevoter svotetoincreasethenumber of directors
the voters shall select two personsto act in addition to the existing three directors asthe
board of directors. Thecourt that entered theorder declaring thedecreeof incor poration
to befinal shall designate the additional board of directorswho have been elected by the
voter svoting thereon asfollows: the person receiving the second highest number of votes
shall hold office for aterm of two years, and the person receiving the highest number of
votes shall hold office for a term of three years from the date of the election of such
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additional board of directors and until successors are duly elected and qualified.
Ther eafter, member s of the board shall be elected to serve terms of three yearsand until
successors are duly elected and qualified.

[6.] 8. Membersof the board of directorsin office on the date of an el ection pursuant to
[subsection 5] subsections 6 and 7 of this section to elect additional members to the board of
directors shall serve the term to which they were elected or appointed and until their successors
are elected and qualified. Thereafter, for any fire protection district located in any county
with a charter form of government and with more than one million inhabitants, the
successor s shall be elected to aterm of threeyears.

9. For any fire protection district located in any county with a charter form of
government and with mor ethan onemillion inhabitants, elected member s of the board of
directorsin officeon August 28, 2010, shall servetheterm to which they were elected and
until their successor sareelected and qualified; ther eafter, their successor sshall beelected
toaterm of threeyears. Appointed membersof theboard of directorsin any such district
who arein office on or after August 28, 2010, shall serve until the next scheduled regular
municipal election and until their successorsareelected and qualified. Thereafter, for the
successor to adirector who wasappointed tofill theunexpired term of an elected director
whose six-year term endsin 2011 or 2012, their successors shall be elected to a term of
threeyears. The successor to adirector who was appointed to fill the unexpired term of
an elected director whose six-year term endsin 2013 or 2014, who shall be elected in 2011
or 2012, shall be elected to a term of two years. The successor to a director who was
appointed tofill theunexpired term of an elected dir ector whosesix-year term endsin 2015
or 2016, who shall be elected in 2011 or 2012, shall beelected to aterm of four years. The
successor to adirector who wasappointed tofill theunexpired term of an elected director
whose six-year term endsin 2015 or 2016, who shall be elected in 2013 or 2014, shall be
elected to aterm of two years. Thereafter, successors shall be elected to aterm of three
years.

321.731. 1. Notwithstandingany other provision of thelaw tothecontrary, in any
fireprotection district located within, or isadjacent toany fireprotection district in which
is located, in whole or in part, a street light maintenance district with fewer than six
thousand inhabitantsand that islocated in any county with acharter form of government
and with more than one million inhabitants, the board of election commissioners of such
county shall establish wards, equivalent to the number of directors, for the purpose of
electing directorsof such district. Theward boundaries shall be drawn, after notice and
hearing, by the commissioners within sixty days after August 28, 2010, or after the
establishment of any such fire protection district, or after the merger of any such fire
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protection district with any other fireprotection district and within six monthsafter each
decennial censusisreported to the President of the United States. In the event the board
of election commissioners is unable to agree on the ward boundaries by the deadlines
established in this section, the governing body of the county shall, sitting as an
apportionment commission, draw the boundaries within sixty days of the failure of the
board of election commissionersto do so. Ward boundariesdrawn by thegover ning body
of the county shall not be subject to veto by the chief executive of the county. The
commissioner s shall apportion the wards by dividing the population, determined by the
last previousdecennial census, of thedistrict by thenumber of director sand shall establish
each ward so that the population of each ward shall, as nearly as possible, equal such
figure or be within two percent thereof. Each ward shall be composed of contiguous
territory as compact as may be.

2. All board members shall be elected by the voters of the ward from which the
member iselected to represent. All board members elected or appointed in such district
shall beelected or appointed torepresent oneof thewar ds, beginningwith thefir st general
municipal election or vacancy occurring after such wardsareestablished. Each member
shall residefor oneyear beforethe date of the member'selection in theward from which
the member is elected, or in the case of a vacancy, the ward from which the member is
appointed, and shall forfeit officeif themember removesthe member'sresidencefromthe
ward. Such vacancy may be declared and the officefilled by the remaining members of
the board as provided by law.

3. Elected members of the board in office after such wards are established shall
hold officefor thelength of theterm for which they wer eelected, and until their successors
areelected and qualified, and any member sappointed to fill vacanciesin office occurring
after such wards are established shall serve until the next general municipal election, at
which timea successor shall be elected to servefor theremainder of theterm towhich the
replaced member was elected.

4. 1f avacancy occurs after the eleventh Tuesday but before the sixth Tuesday,
beforethegeneral municipal election noticeof election tofill such avacancy shall begiven,
within two business days after such vacancy arises but not later than the sixth Tuesday
before the general municipal election. Declarations of candidacy to fill such a vacancy
shall bereceived for aperiod of five businessdays, between 8:00 a.m. and 5:00 p.m., after
such notice is given, but not later than the fifth Tuesday before the general municipal
election. The names of the candidates shall be certified to the election authority not later
than two business days following the closing date for filing but not later than the fourth
Tuesday beforethegeneral municipal election. Noticeof election, declar ation of candidacy,
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and certification to the election authority of any vacancies occurring at any other times
shall befiled as otherwise provided by law.

5. At thefirst general municipal election to occur after such wardsareestablished,
the elections for the seats of any expiring terms or appointed terms as provided in this
section of at-large board members shall be filled by persons elected from the
lowest-number ed war ds, asthosewar dsar ecr eated and number ed by theboar d of election
commissioners. The second such general municipal election shall be for the
lowest-number ed war dsnot filled at theprior election, and thethird such election shall be
for theremaining wardsnot filled at the prior two elections.

6. Thelaw governingfireprotection districtsshall continueto apply toany district
described in this section, except as expressy provided in this section.

321.732. No employeeof any fireprotection district, municipal firedepartment, or
other public employer of firefighters shall engage in any electioneering or any political
activity while on duty or while wearing a uniform or official insignia identifying the
employeeasan employeeof thefireprotection district, municipal firedepartment, or other
publicemployer of firefighters. No such employee shall useany fire protection equipment
whileelectioneering or engaging in any political activity. Violation of thissection shall be
aclassfour election offensepunishableunder section 115.637, and may result in forfeiture
of employment.
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