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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1905

95TH GENERAL ASSEMBLY

4430L.03C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Toamend chapter 160, RSMo, by adding thereto seventeen new sectionsrelating to professional
rel ationships between teachers and school districts, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 160, RSMo, is amended by adding thereto seventeen new sections
to be known as sections 160.1100, 160.1103, 160.1106, 160.1109, 160.1112, 160.1115,
160.1118, 160.1121, 160.1124, 160.1127, 160.1130, 160.1133, 160.1136, 160.1139, 160.1142,
160.1145, and 160.1148, to read as follows:

160.1100. 1. Sections160.1100to 160.1148 shall be known and may becited asthe
" Professional Relationships Between Teachers and School Districts Act”. Nothing in
sections 160.1100 to 160.1148 shall be construed to per mit any public school employeeto
engagein or support astrike, nor to prohibit any public school employee from joining or
participating in any employee organization.

2. Sections 160.1100to 160.1148 shall super sede sections 105.500 to 105.530to the
extent those sections apply to public school employees, as defined in section 160.1103.
Sections 160.1100 to 160.1148 shall not super sede provisions of thischapter, chapters 161
to 186, chapter 295, and the rules and regulations of public school employers which
establish and regulatetenureor amerit or civil service system or which providefor other
methodsof administeringemployer-employeerelations, solongastherulesand regulations
or other methods of the public school employer do not conflict with sections 160.1100 to
160.1148 or with lawful collective agreements negotiated under sections 160.1100 to
160.1148.

160.1103. Asused in sections160.1100t0160.1148, thefollowingwor dsand phrases
shall mean:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) "Commission", the board of mediation created in chapter 295;

(2) " Confidential employee" , any employeewho, in theregular courseof hisor her
duties, hasaccessto or possessesinformation relating to hisor her employer's employer -
employee relations;

(3) "Employee organization" or "employee organizations', any organization,
agency, association, union, committee, council, or group of any kind that includes
employees of a public school employer and which has as one of its primary purposes
representing those employees in their relations with that public school employer.
" Employee organization” shall also include any person such an organization authorizes
to act on its behalf;

(4) " Good faith", using best endeavorsto enter into an arrangement to set out a
processfor conducting thebargainingin an effectivemanner, considering and responding
to proposalsmadeby all partiestotheothers, and not acting to under minethe negotiating
process. It also requires cooperation in the negotiating process by scheduling and
attending meetings at a reasonable time, listening to and considering proposals made by
all parties, and trying to resolve differencesin an acceptable way;

(5) "Lockout", an action by a public school employer to provokeinterruptions of
or prevent the continuity of work normally and usually performed by school district
employees for the purpose of coercing such employees or employee organizations that
represents them into accepting the employer's terms of settlement of a labor dispute, or
otherwiserelinquishing rights guar anteed by sections 160.1100 to 160.1148;

(6) "Management employee", any employee in a position having significant
responsibilities for formulating district policies or administering district programs,
including any person who isemployed in an administrative capacity and who isfulfilling
dutiesfor which an administrator's certificate isrequired under section 168.081, RSMo.
Management positions shall be designated by the public school employer;

(7) "Meeting and negotiating”, meeting, conferring, negotiating, and discussing
between the employee or ganization and the public school employer in a good faith effort
toreach an agreement on matter swithin the scope of representation and the execution of
awritten document incor porating any agr eements reached, which document shall, when
accepted by the employee organization and the public school employer, become binding
upon all parties. The agreement may be for a period of up to, but not to exceed three
years,

(8) " Public school employee” or " employee”, any person holding a valid teaching
certificateemployed by any public school employer, except per sonselected by popular vote,
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persons appointed by the governor of this state, management employees, supervisory
employees, and confidential employees;

(9) "Public school employer” or "employer”, the governing board of a public
school district or a school district itself, including a common or seven-director school
district, a metropolitan or urban school district, a county board of education, a county
superintendent of schools, a special school district or cooperative, or a special
administrative board established by the state board of education. "Public school
employer” shall also include any person such an employer authorizesto act on itsbehalf;

(10) " Strike", the concerted failureto report for duty, the willful absence from
one's position, the stoppage of work, or the abstinence in wholeor in part from the full,
faithful, and proper performanceof thedutiesof employment for the pur poseof inducing,
influencing, or coer cing a change in employment conditions, compensation, or therights,
privileges, or obligations of employment, or to protest or respond to an act alleged or
determined to be a violation of sections 160.1100 to 160.1148 committed by the public
school employer;

(11) " Supervisory employee" , any employee, regardlessof job description, having
authorityintheinterest of theemployer tohire, transfer, suspend, lay off, recall, promote,
discharge, or disciplineother employees, or theresponsibility to assign work to and direct
them, or toadjust their grievances, or effectively recommend such action, if, in connection
with the foregoing functions, the exercise of that authority is not of a merely routine or
clerical nature, but requiresthe use of independent judgment.

160.1106. 1. Public school employees shall have the right to form, join, and
participatein the activities of any organization, agency, association, committee, or union
for the purpose of representation on all matters of employer-employee relations under
sections 160.1100 to 160.1148. Public school employeesshall also havetheright torefrain
from any or all of such activities.

2. Any employeemay at any timepresent grievancestohisor her employer without
the intervention of an employee or ganization.

3. Nothing in sections 160.1100 to 160.1148 shall be construed to limit, impair, or
affect theright of a public school employeeto the expression or communication of a view,
grievance, complaint, or opinion on any matter related to the conditions or compensation
of public school employment or their betterment as long as the expression or
communication does not interfere with the full, faithful, and proper performance of the
duties of employment.

160.1109. 1. Employee organizations shall have the right to represent their
membersin ther professional and employment relations with public school employers.
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Employeeor ganizationsmay establish reasonablerestrictionsregardingwhomay join and
may make reasonable provisionsfor the dismissal of individuals from member ship.

2. Employee organizations shall have access to use institutional facilities at
reasonabletimesfor the purpose of meetings concer ning the exer cise of rightsguar anteed
by sections 160.1100 to 160.1148.

3. All employee organizations shall have the right to have membership dues
deducted under section 168.300, RSMo. I n addition, any school district that grantspayroll
deduction for membership dues for one employee organization shall allow all employee
or ganizationstheopportunity to have member ship duesdeducted. Theright tohavedues
deducted can beremoved under subsection 2 of section 160.1130.

160.1112. 1. Employee organizations shall have the right to represent employees
intheir appropriateemployeeunit in aschool district intheir professional and employment
relationswith public school employers.

2. Employee organizations shall be allowed to communicate with membersof the
employee unit, subject to reasonableregulation, and theright to useinstitutional facilities
at reasonabletimesfor the purpose of meetings concerned with the exercise of therights
guaranteed by sections 160.1100 to 160.1148.

160.1115. Any person serving in a management position, supervisory position, or
a confidential position may represent himself or herself individually in his or her
employment relationship with the public school employer. Any management positions,
supervisory positions, or confidential positions that are not considered central office
positions may form their own employee organization, that is separ ate from the employee
organization that representsteachers, for the purpose of meeting and negotiating.

160.1118. 1. It shall be aviolation of sections 160.1100 to 160.1148 and unlawful
for a public school employer to do any of the following:

(1) Imposeor threatentoimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employeesbecause of their exerciseof rightsguaranteed by sections160.1100 to 160.1148.
For purposes of thissubdivision, " employee" shall include an applicant for employment
or reemployment;

(2) Deny to employeeorganizationsrightsguaranteed tothem by sections160.1100
t0 160.1148;

(3) Refuseor fail to meet and negotiatein good faith with employee or ganizations;

(4) Dominateor interferewith the formation of employee organizations.

2. It shall be a violation of sections 160.1100 to 160.1148 and unlawful for an
employee or ganization to:
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(1) Causeor attempt to cause a public school employer or employee organization
to violate any provisions of sections 160.1100 to 160.1148;

(2) Imposeor threaten toimposer eprisalson employees, todiscriminateor threaten
to discriminate against employees, or otherwise to interfere with, restrain, or coerce
employeesbecause of their exerciseof rightsguaranteed by sections 160.1100to 160.1148;

(3) Refuseor fail to cooperatein good faith with an employee or another employee
organization.

160.1121. 1. (1) The duty to meet and negotiate in good faith requires the local
board of education to publish and adopt a policy that establishesatimelinefor theparties
to begin negotiations prior to the adoption of the final budget for the ensuing year
sufficiently in advance of such adoption date so that thereisadequatetimefor agreement
to be reached.

(2) A public school employer shall, upon request, meet and negotiate regarding
matters within the scope of representation with and only with an employee or ganization
that represents employees in their appropriate unit. A public school employer shall
appoint at least one member of the board of education to participatein all meetingswith
the employee or ganization.

2. (1) Thescope of meeting and negotiating shall belimited to mattersrelating to
wages, hour sof employment, and other termsand conditionsof employment. " Termsand
conditions of employment” mean grievance procedur es, insurance, fringe benefits, leave,
and payroll deductions. Nothing herein shall prohibit the partiesfrom mutually agreeing
to discuss other terms and conditions of employment, provided however, that refusal to
negotiate on any other terms and conditions shall not constitute bad faith.

(2) All matters not specifically enumerated are reserved to the public school
employer and may not be a subject of meeting and negotiating; provided that nothing
her ein may beconstrued tolimit theright of thepublic school employer to consult with any
employee or employee organization on any matter outside the scope of representation.

(3) Nothing herein shall authorizethe diminution of any right, duty, or obligation
of either the professional employee or the board of education, which has been fixed by
statute or by the constitution of this state. Except asotherwise expressy provided in this
subsection, the fact that any matter may be the subject of a statute or the constitution of
this state does not preclude negotiation thereon so long asthe negotiation proposal would
not prevent the fulfillment of the statutory or constitutional objective.

160.1124. The employee organization shall fairly represent each and every
employee in the appropriate unit.
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160.1127. The employee organization shall have standing to suein any action or
proceeding heretofore or hereafter instituted by it asrepresentative and on behalf of one
or more of its membersto enforce any provision in sections 160.1100 to 160.1148 or any
term or termsof afully executed agr eement to which the employeeor ganization isa party.

160.1130. 1. (1) No public school employee or employee or ganization shall engage
inastrike or cause, instigate, encourage, or condone a strike.

(2) No public school employer shall institutealockout. A public school employer
does not violate this section if thereis a total or partial cessation of the public school
employer's operationsin responseto a strike held in violation of this subsection.

2. (1) If apublic school employer alleges that thereis a strike by one or more
public school employeesin violation of subdivision (1) of subsection 1 of this section, the
employer shall notify the commission of thefull or partial days a public school employee
was engaged in the alleged strike.

(2) If an employee organization or a public school employee allegesthat thereisa
lockout by a public school employer in violation of subdivision (2) of subsection 1 of this
section, the association, organization, or employee shall notify the commission of the full
or partial days of the alleged lockout.

(3) Withinthirty daysafter receipt of anotice made under subdivision (1) or (2) of
this subsection, the commission shall conduct a hearing to determine if there has been a
violation and shall issueits decision and order.

(4) If, after such hearing, the commission finds that one or more public school
employeesengaged in astrikein violation of subdivision (1) of subsection 1 of thissection,
the commission shall fine each public school employeetwo hundred fifty dollarsfor each
full or partial day that he or she engaged in the strike. In addition, such employees may
be subject to dismissal after a hearing conducted by the board under section 168.118,
RSMo, and if not dismissed by the school district, they shall forfeit their claim to tenure
if they presently have attained tenure, and the same may be demoted to probationary
statusfor the entire probationary period.

(5) If, after such hearing, the commission finds any employee organization has
supported, assisted, or facilitated a strikein violation of subdivision (1) of subsection 1 of
this section, such employee organization shall be fined for each full or partial day that
public school employee or employees engaged in the strike in the amount described as
follows:

(&) Onethousand dollarsfor a school district with an enrollment of up to but not
greater than three hundred fifty students;
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(b) Onethousand five hundred dollarsfor a school district with an enrollment of
at least three hundred fifty-one students but not greater than one thousand students;

(c) Threethousand dollarsfor aschool district with astudent enrollment of at least
one thousand one students but not greater than three thousand five hundred students;

(d) Fivethousand dollarsfor aschool district with a student enrollment of at least
three thousand five hundred one students but not greater than seven thousand five
hundred students;

(e) Seven thousand five hundred dollars for a school district with a student
enrollment of seven thousand five hundred oneor greater students.

Such employee organization shall be ineligible to represent an employee for negotiating
purposesin the public school district wherethestriketook placefor aperiod of twoyears
after the violation. In addition, the public school employer shall stop making payroall
deductionsfor dues of any such employee organization for one year after the violation.

(6) If, after such hearing, the commission finds that a public school employer
instituted a lockout in violation of subdivision (2) of subsection 1 of this section, the
commission shall fine the public school employer five thousand dollars for each full or
partial day of a lockout and shall fine each member of the public school employer's
governing board and superintendent of schoolstwo hundred fifty dollarsfor each full or
partial day of alockout.

(7) If the commission imposes a fine against a public school employee under
subdivision (4) of thissubsection and the public school employee continuesto be employed
by a public school employer, the commission shall order the public school employer to
deduct thefinefrom the public school employee'sannual salary.

(8) The commission shall transmit money received from finesimposed under this
section, and apublicschool employer shall transmit money deducted under an order under
subdivisions (5) and (6) of this subsection to the state treasurer for deposit in the state
school moneys fund.

(9) If thecommission doesnot receive payment of afineimposed under thissection
within thirty days after theimposition of thefine, or if a public school employer does not
deduct afinefrom a public school employee' spay under an order in subdivision (7) of this
subsection, the commission shall institute collection proceedings.

(10) Fines imposed under this section are in addition to all other penalties
prescribed by sections 160.1100 to 160.1148 and by law.

(11) A public school employer may bring an action to enjoin a strike by public
school employees, and an employee or ganization may bring an action to enjoin a lockout
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by apublic school employer in thecircuit court for the county in which the affected public
school islocated. A court having jurisdiction of an action brought under this subsection
shall grant injunctiveréelief if thecourt findsthat astrikeor lockout hasoccurred, without
regard to the existence of other remedies, demonstration of irreparable harm, or other
factors. Failureto comply with an order of the court may be punished as contempt. In
addition, the court shall award court costsand reasonable attor ney feesto a plaintiff who
prevailsin an action brought under this subsection.

(22) A public school employer shall not provide to a public school employee or to
aschool board member any compensation or additional work assignment that isintended
toreimbur sethe public school employee or school board member for a monetary penalty
imposed under this section.

(13) Nopenalty, forfeitureof rightsor privileges, or other sanction or fineimposed
on an employee organization, its officers, or members as the result of a strike shall be
negotiable by such organization and a public school employer at any time.

160.1133. Each school district shall adopt and publish a policy on proceduresto
recognize employeerepresentatives of their own choosing for the purpose of meeting and
negotiating. Nothing shall preclude a school district from working with more than one
employee or ganization.

160.1136. Employee or ganizationsthat have been r ecognized to meet and negotiate
with the employer shall be required to develop protocol for cooperation between and
among all employee organizations that will allow them to act together on behalf of all
employeesin theappropriateunit and that will enabletheemployeeor ganization to secure
and maintain stable and effective arrangements. These protocols shall include an
organizational structurethat will enable the employee organization to better perform its
function and a procedure for communications between the employer and the employee
organization and among employee organization members, including the sharing of
information with all unit member saswell astheconstituent employeeor ganization. There
shall also beprotocolsestablished to ensureabinding agreement ishonor ed and enfor ced.

160.1139. Each school district and employeeor ganization shall enter intoawritten
agreement covering matters within the scope of meeting and negotiations under section
160.1121. Thisagreement shall beatentativeagreement until ratification by theemployee
organization. Onceratified by the employee organization, the tentative agreement shall
be presented to the employer for action at a public meeting. If regjected by the employer,
the employee organization and the employer shall continue meeting and negotiating.
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160.1142. Each school district shall consult with employeer epresentativesin or der
2 toestablish a policy on proceduresto follow if an impasse is declared while meeting and
3 negotiating with the employee or ganization.

160.1145. A written agreement is binding when ratified by the employee
2 organization and approved by the board of education.

160.1148. Nothing in sections 160.1100 to 160.1148 shall absolve a board of
2 education from following section 610.010.
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