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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NOS. 1695, 1742, & 1674

95TH GENERAL ASSEMBLY

4453L..11C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 211.031, 217.785, 302.536, 302.750, 478.001, 478.003, 478.009, 479.010,
479.020, 479.170, 542.286, 577.010, 577.012, 577.020, 577.021, 577.023, 577.029,
577.037, 577.039, 577.041, 577.049, and 577.054, RSMo, and to enact in lieu thereof
twenty-three new sectionsrelating to driving whileintoxicated, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 211.031, 217.785, 302.536, 302.750, 478.001, 478.003, 478.009,
479.010, 479.020, 479.170, 542.286, 577.010, 577.012, 577.020, 577.021, 577.023, 577.029,
577.037, 577.039, 577.041, 577.049, and 577.054, RSMo, are repea ed and twenty-three new
sections enacted in lieu thereof, to be known as sections 211.031, 217.785, 302.750, 478.001,
478.003, 478.007, 478.009, 479.010, 479.020, 479.170, 542.286, 558.400, 577.005, 577.010,
577.012,577.020, 577.021, 577.023, 577.029, 577.037,577.041, 577.049, and 577.054, to read
asfollows:

211.031. 1. Except asotherwiseprovidedinthischapter, thejuvenilecourt or thefamily
court incircuitsthat haveafamily court asprovided in sections487.010t0487.190, RSMo, shall
have exclusive original jurisdiction in proceedings:

(1) Involving any child or person seventeen years of age who may be aresident of or
found within the county and who is alleged to be in need of care and treatment because:

(a) Theparents, or other personslegally responsiblefor the care and support of the child
or person seventeen years of age, neglect or refuse to provide proper support, education which
isrequired by law, medical, surgical or other care necessary for hisor her well-being; except that
reliance by a parent, guardian or custodian upon remedial treatment other than medical or
surgical treatment for achild or person seventeen years of age shall not be construed as neglect
when the treatment is recognized or permitted pursuant to the laws of this state;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(b) Thechild or person seventeen years of ageis otherwise without proper care, custody
or support; or

(c) The child or person seventeen years of age was living in aroom, building or other
structure at the time such dwelling was found by a court of competent jurisdiction to be apublic
nuisance pursuant to section 195.130, RSMo;

(d) Thechild or person seventeen yearsof ageisachildinneed of mental health services
and the parent, guardian or custodian is unable to afford or access appropriate mental health
treatment or care for the child;

(2) Involving any child who may be aresident of or found within the county and who is
alleged to be in need of care and treatment because:

(& The child while subject to compulsory school attendance is repeatedly and without
justification absent from school; or

(b) Thechild disobeysthe reasonableand lawful directionsof hisor her parentsor other
custodian and is beyond their control; or

() The child is habitually absent from his or her home without sufficient cause,
permission, or justification; or

(d) Thebehavior or associations of the child are otherwiseinjuriousto hisor her welfare
or to the welfare of others; or

(e) Thechild is charged with an offense not classified as criminal, or with an offense
applicable only to children; except that, the juvenile court shall not have jurisdiction over any
child fifteen and one-half years of agewho isalleged to have violated astate or municipal traffic
ordinance or regulation, the violation of which does not constitute afelony, or any child whois
alleged to have violated a state or municipal ordinance or regulation prohibiting possession or
use of any tobacco product;

(3 Involving any child who is alleged to have violated a state law or municipal
ordinance, or any person who isalleged to have violated a state law or municipal ordinance prior
to attaining the age of seventeen years, in which cases jurisdiction may be taken by the court of
the circuit in which the child or person resides or may be found or in which the violation is
alleged to have occurred; except that, thejuvenile court shall not havejurisdiction over any child
fifteen [and one-half] years of age who is alleged to have violated a state or municipal traffic
ordinance or regulation, the violation of which does not constitute afelony, and except that the
juvenile court shall have concurrent jurisdiction with the municipal court over any child whois
alleged to have violated amunicipal curfew ordinance, and except that the juvenile court shall
have concurrent jurisdiction with the circuit court on any child who is alleged to have violated
astate or municipal ordinanceor regul ation prohibiting possession or use of any tobacco product;

(4) For the adoption of a person;
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(5) For the commitment of achild or person seventeen years of age to the guardianship
of the department of social services as provided by law.

2. Transfer of a matter, proceeding, jurisdiction or supervision for a child or person
seventeen years of age who resides in a county of this state shall be made as follows:

(1) Prior tothefiling of a petition and upon request of any party or at the discretion of
the juvenile officer, the matter in the interest of achild or person seventeen years of age may be
transferred by the juvenile officer, with the prior consent of the juvenile officer of the receiving
court, to the county of the child's residence or the residence of the person seventeen years of age
for future action;

(2) Upon the motion of any party or on its own motion prior to final disposition on the
pending matter, the court in which a proceeding is commenced may transfer the proceeding of
achild or person seventeen years of ageto the court located in the county of the child'sresidence
or theresidence of the person seventeen years of age, or the county in which the offense pursuant
to subdivision (3) of subsection 1 of this section is aleged to have occurred for further action;

(3) Upon motion of any party or on its own motion, the court in which jurisdiction has
been taken pursuant to subsection 1 of thissection may at any timethereafter transfer jurisdiction
of a child or person seventeen years of age to the court located in the county of the child's
residence or the residence of the person seventeen years of age for further action with the prior
consent of the receiving court;

(4) Upon motion of any party or upon its own motion at any time following ajudgment
of disposition or treatment pursuant to section 211.181, the court having jurisdiction of the cause
may place the child or person seventeen years of age under the supervision of another juvenile
court within or without the state pursuant to section 210.570, RSMo, with the consent of the
receiving court;

(5) Upon mation of any child or person seventeen years of age or his or her parent, the
court having jurisdiction shall grant one change of judge pursuant to Missouri Supreme Court
Rules;

(6) Uponthetransfer of any matter, proceeding, jurisdiction or supervision of achild or
person seventeen years of age, certified copies of all legal and social documents and records
pertaining to the case onfilewith theclerk of thetransferring juvenile court shall accompany the
transfer.

3. In any proceeding involving any child or person seventeen years of age taken into
custody in a county other than the county of the child's residence or the residence of a person
seventeen years of age, the juvenile court of the county of the child's residence or the residence
of a person seventeen years of age shall be notified of such taking into custody within
seventy-two hours.
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4. When an investigation by a juvenile officer pursuant to this section reveals that the
only basisfor action involves an alleged violation of section 167.031, RSMo, involving achild
who alleges to be home schooled, the juvenile officer shall contact a parent or parents of such
child to verify that the child is being home schooled and not in violation of section 167.031,
RSMo, before making areport of such aviolation. Any report of aviolation of section 167.031,
RSMo, made by ajuvenile officer regarding a child who is being home schooled shall be made
to the prosecuting attorney of the county where the child legally resides.

217.785. 1. Asusedinthissection, theterm "Missouri postconviction drug and al cohol
treatment program" means aprogram of noninstitutional andinstitutional correctional programs
for the monitoring, control and treatment of certain drug abuse offenders.

2. The department of corrections shall establish by regulation the "Missouri
Postconviction Drug and Alcohol Treatment Program”. The program shall include
noninstitutional and institutional placement. Theinstitutional phase of the program may include
any offender under the supervision and control of the department of corrections. Thedepartment
shall establish rules determining how, when and where an offender shall be admitted into or
removed from the program.

3. Notwithstandingany other law, any nonviolent offender whohasbeen convicted,
pled guilty, or been found guilty under section 577.010 or 577.012, or any similar provision
of federal or state law, and who is incarcerated for such offense, may be required to
participate in the institutional phase of the program, which may include education,
treatment, and rehabilitation programs. When an offender participating in the
institutional program under this subsection is released on probation and parole, the
offender shall be required to complete a department-approved community supervised
program or if nosuch programisavailablein the offender'scommunity, then theoffender
shall be required to submit to continuous alcohol monitoring for a period of time
established by the court or department, but in no event lessthan ninety days. Failure of
an offender to complete the department-approved community supervised program or to
satisfactorily perform on continuous alcohol monitoring may be sufficient cause for the
offender to beremanded to the sentencing court for assignment to theinstitutional phase
of the program or any other authorized disposition.

4. Any first-time offender who has pled guilty or been found guilty of violating the
provisions of chapter 195, RSMo, or whose controlled substance abuse was a precipitating or
contributing factor in the commission of his offense, and who is placed on probation may be
required to participate in the noninstitutional phase of the program, which may include
education, treatment and rehabilitation programs. Personsrequired to attend aprogram pursuant
to this section may be charged areasonable fee to cover the costs of the program. Failure of an
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offender to complete successfully the noninstitutional phase of the program [shall] may be
sufficient cause for the offender to be remanded to the sentencing court for assignment to the
ingtitutional phase of the program or any other authorized disposition.

[4.] 5. A probationer shall be eligible for assignment to the institutional phase of the
postconviction drug treatment program if he has failed to complete successfully the
noninstitutional phase of the program. If spaceisavailable, the sentencing court may assign the
offender to theinstitutional phase of the program asaspecia condition of probation, without the
necessity of formal revocation of probation.

[5.] 6. Theavailability of spacein theinstitutional program shall be determined by the
department of corrections. If the sentencing court isadvised that thereisno spaceavailable, then
the court shall consider other authorized dispositions.

[6.] 7. Any time after ninety days and prior to one hundred twenty days after assignment
of the offender to theinstitutional phase of the program, the department shall submit to the court
areport outlining the performance of the offender in the program. If the department determines
that the offender will not participate or hasfailed to complete the program, the department shall
advise the sentencing court, who shall cause the offender to be brought before the court for
consideration of revocation of the probation or other authorized disposition. If the offender
successfully completesthe program, the department shall rel easetheindividual totheappropriate
probation and parole district office and so advise the court.

[7.] 8. Timespentintheinstitutional phase of the program shall count astime served on
the sentence.

302.750. 1. If aperson refuses, upon the request of alaw enforcement officer pursuant
to section 302.745, to submit to any test allowed under that section, [then none shall be given
and] evidence of therefusal shall be admissiblein any proceeding to determinewhether aperson
was operating a commercial motor vehicle while under the influence of alcohol or controlled
substances. Inthisevent, the officer shall make a sworn report to the director that he requested
atest pursuant to section 302.745 and that the person refused to submit to such testing.

2. A person requested to submit to atest as provided by section 302.745 shall bewarned
by the law enforcement officer requesting the test that arefusal to submit to the test will result
in that person being immediately placed out of service for a period of twenty-four hours and
being disqualified from operating a commercial motor vehicle for a period of not less than one
year if for afirst refusal to submit to the test and for lifeif for asecond or subsequent refusal to
submit to the test. The director may issue rules and regulations, in accordance with guidelines
established by the secretary, under which a disqualification for life under this section may be
reduced to a period of not less than ten years.
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3. Upon receipt of the sworn report of a law enforcement officer submitted under
subsection 1 of this section, the director shall disqualify the driver from operating acommercial
motor vehicle.

4. If aperson has been disgualified from operating acommercial motor vehicle because
of hisrefusal to submit to achemical test, he may request a hearing before a court of record in
the county in which the request was made. Upon his request, the clerk of the court shall notify
the prosecuting attorney of the county and the prosecutor shall appear at the hearing on behalf
of the officer. At the hearing the judge shall determine only:

(1) Whether or not the law enforcement officer had reasonable grounds to believe that
the person was driving a commercial motor vehicle with any amount of alcohol in his system;

(2) Whether or not the person refused to submit to the test.

5. If the judge determines any issues not to be in the affirmative, he shall order the
director to reinstate the privilege to operate acommercial motor vehicle.

6. Requestsfor review as herein provided shall go to the head of the docket of the court
wherein filed.

478.001. 1. Drug courts may be established by any circuit court pursuant to sections
478.001 to 478.006 to provide an aternative for the judicial system to dispose of cases which
stem from drug use. A drug court shall combinejudicia supervision, drug testing and treatment
of drug court participants. Except for good cause found by the court, a drug court making a
referral for substance abuse treatment, when such program will receive state or federal fundsin
connection with such referral, shall refer the person only to a program which is certified by the
department of mental health, unless no appropriate certified treatment programislocated within
the same county as the drug court. Upon successful completion of the treatment program, the
charges, petition or penalty against a drug court participant may be dismissed, reduced or
modified. Any fees received by a court from a defendant as payment for substance treatment
programs shall not be considered court costs, charges or fines.

2. A DWI docket may be established by any circuit court under sections 478.001
to 478.007 to provide an alternativefor thejudicial system to dispose of cases which stem
from driving whileintoxicated. A drug court commissioner may serve asacommissioner
inaDW!I court or any other treatment or problem-solving court asdesignated by theDrug
Court Coordinating Commission. Drug court commissionersmay servein countiesother
than the county they areappointed upon agreement by the presiding judge of that county
and assignment by the Supreme Court.

478.003. Inany judicial circuit of this state, amajority of the judges of the circuit court
may designate a judge to hear cases arising in the circuit subject to the provisions of sections
478.001 to [478.006] 478.007. In lieu thereof and subject to appropriations or other funds



H.C.S. H.Bs. 1695, 1742 & 1674 7

© 00 N O 01 b~

10
11
12
13
14
15

© 00N O~ WN

el el =
W N Rk O

© 0 ~NO 01T~ WD

B
P O

available for such purpose, amajority of the judges of the circuit court may appoint a person or
personsto act asdrug and alcohol court commissioners. Each commissioner shall be appointed
for aterm of four years, but may be removed at any time by amajority of thejudges of the circuit
court. The qualificationsand compensation of the commissioner shall be the same asthat of an
associatecircuitjudge. If thecompensation of acommissioner appointed pursuant to thissection
is provided from other than state funds, the source of such fund shall pay to and reimburse the
statefor the actual costs of the salary and benefits of the commissioner. The commissioner shall
haveall the powersand duties of acircuit judge, except that any order, judgment or decree of the
commissioner shall be confirmed or rejected by an associate circuit or circuit judge by order of
record entered within the time the judge could set aside such order, judgment or decree had the
same been made by thejudge. If so confirmed, the order, judgment or decree shall havethe same
effect as if made by the judge on the date of its confirmation.

478.007. 1. Any circuit court may establish a docket or court to provide an
alternativefor thejudicial system to dispose of casesin which a per son has pleaded guilty
to driving whileintoxicated or driving with excessive blood alcohol content and:

(1) The person was operating a motor vehicle with at least fifteen-hundredths of
one percent or mor e by weight of alcohol in such person's blood; or

(2) The person has pleaded guilty to or has been found guilty of one or more
intoxication-related traffic offenses as defined by section 577.023.

2. Thisdocket or court shall combinejudicial supervision, drugtesting, continuous
alcohol monitoring, substance abusetraffic offender program compliance, and treatment
of DWI court participants. Any feesreceived by a court from a defendant aspayment for
treatment programs shall not be considered court costs, charges, or fines. Thisdocket or
court may operate in conjunction with a drug court established pursuant to sections
478.001 to 478.006.

478.009. 1. In order to coordinate the allocation of resources available to drug courts
and thedocketsor courtsestablished by section 478.007 throughout the state, thereis hereby
established a "Drug Courts Coordinating Commission" in the judicial department. The drug
courts coordinating commission shall consist of one member selected by the director of the
department of corrections; one member selected by the director of the department of social
services, one member selected by the director of the department of mental health; one member
selected by the director of the department of public safety; one member selected by the state
courtsadministrator; and three members sel ected by the supreme court. The supreme court shall
designatethe chair of the commission. The commission shall periodically meet at the call of the
chair; evaluate resources available for assessment and treatment of persons assigned to drug
courts or for operation of drug courts; secure grants, funds and other property and services
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necessary or desirable to facilitate drug court operation; and allocate such resources among the
various drug courts operating within the state.

2. There is hereby established in the state treasury a "Drug Court Resources Fund",
which shall be administered by the drug courts coordinating commission. Funds available for
allocation or distribution by the drug courts coordinating commission may be deposited into the
drug court resources fund. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, moneysin the drug court resources fund shall not be transferred or placed to the credit
of the general revenue fund of the state at the end of each biennium, but shall remain deposited
to the credit of the drug court resources fund.

479.010. Except as provided in section 577.023 or section 577.700, violations of
municipal ordinances shall be heard and determined only before divisions of the circuit court as
hereinafter provided inthischapter. "Heard and determined", for purposes of this chapter, shall
mean any process under which the court in question retains the final authority to make factual
determinations pertaining to allegations of a municipal ordinance violation, including, but not
limited to, the use of a system of administrative adjudication as provided in section 479.011,
preliminary to a determination by appeal to the court in question.

479.020. 1. Any city, town or village, including those operating under a constitutional
or special charter, may, and cities with a population of four hundred thousand or more shall,
provide by ordinance or charter for the selection, tenure and compensation of amunicipal judge
or judges consistent with the provisions of this chapter who shall have original jurisdiction to
hear and determine all violations against the ordinances of the municipality. The method of
selection of municipal judges shall be provided by charter or ordinance. Each municipal judge
shall be selected for aterm of not less than two years as provided by charter or ordinance.

2. Except where prohibited by charter or ordinance, the municipal judge may be a
part-time judge and may serve as municipa judge in more than one municipality.

3. No person shall serve asamunicipal judge of any municipality with a population of
seven thousand five hundred or more or of any municipality in acounty of thefirst classwith a
charter form of government unlessthe personislicensed to practicelaw in thisstate unless, prior
to January 2, 1979, such person has served as municipal judge of that same municipality for at
least two years.

4. Notwithstanding any other statute, a municipal judge need not be a resident of the
municipality or of the circuit in which the municipa judge serves except where ordinance or
charter provides otherwise. Municipal judges shall be residents of Missouri.

5. Judges selected under the provisions of this section shall be municipal judges of the
circuit court and shall be divisions of the circuit court of the circuit in which the municipality,
or major geographical portion thereof, islocated. Thejudges of these municipal divisionsshall
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be subject to therules of thecircuit court which are not inconsi stent with therules of the supreme
court. The presiding judge of the circuit shall have general administrative authority over the
judges and court personnel of the municipal divisions within the circuit.

6. No municipal judge shal hold any other office in the municipality which the
municipal judge serves as judge. The compensation of any municipal judge and other court
personnel shall not be dependent in any way upon the number of casestried, the number of guilty
verdicts reached or the amount of fines imposed or collected.

7. Municipal judges shall be at |east twenty-one years of age. No person shall serve as
municipal judge after that person has reached that person's seventy-fifth birthday.

8. Within six months after selection for the position, each municipal judge who is not
licensed to practice law in this state shall satisfactorily complete the course of instruction for
municipal judges prescribed by the supreme court. The cour se of instruction shall include a
review of state laws on intoxication-related offenses as defined in section 577.023
jurisdictional issuesrelated to such offenses, reporting requirementsfor those offensesto
the highway patrol central repository asset out in section 43.503 and requir ed assessment
for offenders under the substance abuse traffic offender program (SATOP). Each
municipal judge shall adopt a written policy requiring that municipal court personnel
timely report all dispositions of all chargesfor intoxication-related traffic offensesto the
central repository. Circuit court clerksand municipal court clerksshall retain all records
pertainingtointoxication-related offenseconvictionsfor not lessthan fifty years. Thestate
courts administrator shall certify to the supreme court the names of those judges who
satisfactorily completethe prescribed course. If amunicipal judgefailsto complete satisfactorily
the prescribed coursewithin six monthsafter the municipal judge’ sselection asmunicipal judge,
the municipal judge's office shall be deemed vacant and such person shall not thereafter be
permitted to serve as amunicipal judge, nor shall any compensation thereafter be paid to such
person for serving as municipal judge.

479.170. 1. If, inthe progress of any trial beforeamunicipal judge, it shall appear to the
judge that the accused ought to be put upon trial for an offense against the criminal laws of the
state and not cognizable before him as municipal judge, he shal immediately stop all further
proceedings before him as municipal judge and cause the complaint to be made before some
associate circuit judge within the county.

2. For purposesof thissection, these offensesar enot cognizablein municipal court:

(1) Any offense involving the operation of a motor vehicle in an intoxicated
condition asdefined in section 577.001, if the defendant has been convicted, found guilty,
or pled guilty to two or more previous intoxication-related traffic offenses as defined in
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section 577.023 or had two or mor e previous alcohol-related contactsasdefined in section
302.525; or

(2) Any offense involving the operation of a motor vehicle in an intoxicated
condition asdefined in section 577.001, if the defendant has been convicted, found guilty,
or pled guilty toapreviousintoxication-related tr affic offenseasdefined in section 577.023
and the pending offenseresulted in physical injury to a person other than thedriver.

3. Themunicipal prosecutor shall certify tothe municipal judgethat areview of
the defendant’s driving record was conducted prior to exercising jurisdiction for
intoxicated-related traffic offenses. This review shall include a search of the Missouri
uniform law enforcement system (MULES) to include criminal history records from the
central repository, thedriving whileintoxicated tracking system (DWITS) maintained by
the highway patrol, and the driving record maintained by the Missouri department of
revenue.

4. Each municipal judge shall receive adequateinstruction on the lawsrelated to
intoxication-related traffic offenses asdefined in section 577.023 including jurisdictional
issues related to such offenses, reporting requirements to the highway patrol central
repository as set out in section 43.503 and required assessment for offenders under the
substance abusetraffic offender program (SATOP). Each municipal judge shall adopt a
written policy requiringthat municipal court per sonnel timely report all dispositionsof all
chargesfor intoxication-related traffic offensesto the central repository.

5. Each municipal court shall provide a copy of its written policy for reporting
dispositions of intoxication-related offensesto the office of state courtsadministrator and
thehighway patrol. Toassist municipal courts, theofficeof statecourtsadministrator may
createamodel policy for thereporting of dispositionsof all char gesfor intoxication-related
offenses.

6. Each municipal division of every circuit court in the state of Missouri shall
prepareareport every six months. Thereport shall include, but shall not belimited to, the
total number and disposition of every intoxication-related offense adjudicated, dismissed
or pendinginitsmunicipal court division. Themunicipal court division shall submit said
report to the circuit court en banc. The report shall include the six month period
beginning January first and ending Junethirtieth and thesix month period beginning July
first and ending December thirty-first of each year. Thereport shall be submitted to the
circuit court en banc no later than sixty days following the end of the reporting period.
The circuit court en banc shall make recommendations or take any action it deems
appropriate based on itsreview of said reports.
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542.286. 1. A warrant to search a person or any movable thing, including a warrant
to collect asample of a person'sblood, breath, saliva, or urine, may be executed in any part
of the state where the person or thing isfound if, subsequent to the filing of the application, the
person or thing moves or is taken out of the territorial jurisdiction of the judge issuing the
warrant.

2. All other search warrants shall be executed within the territorial jurisdiction of the
court out of which the warrant issued and within the territorial jurisdiction of the officer
executing the warrant.

558.400. Notwithstanding any other provision of law to thecontrary, any offender
committed to the department of corrections, except those per sons who have committed a
dangerous felony under section 556.061 or any felony under chapter 565 or who are
considered a dangerous offender under section 558.016 or a persistent sexual offender
under section 558.018, or whose sentence of imprisonment involvesthethird or subsequent
commitment tothedepartment of corrections, shall receiveadditional credit toward service
of the prison term and minimum prison term of the sentence of imprisonment when the
offender successfully completes an institutional program within the department of
correctionsfor the monitoring, control and treatment of substance or alcohol abuse. For
each day of participation in such completed program, the offender shall receive one day
of additional credit toward service of the prison term and minimum prison term of the
sentence of imprisonment. To qualify for additional credit for time served under this
section, the program in which the offender is participating shall require the offender to
residein an area of a department of correctionsfacility that is specifically designated for
substance or alcohol abuse treatment participants during the timein which the offender
isin treatment.

577.005. 1. Each law enfor cement agency shall adopt apolicy requiringthat arrest
information for all intoxication-related traffic offenses is forwarded to the central
repository as required by section 43.503 and shall certify adoption of such policy when
applying for any grants administered by the department of public safety.

2. Each county prosecuting attor ney and municipal prosecutor shall adopt apolicy
requiringthat chargeinformation for all intoxication-related traffic offensesisforwarded
to the central repository asrequired by section 43.503 and shall certify adoption of such
policy when applying for any grants administered by the department of public safety.

3. EffectiveJanuary 1, 2011, thehighway patr ol shall, based on thedata submitted,
maintain regular accountability reports of alcohol-related arrests, charges, and
dispositions.
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577.010. 1. A person commits the crime of "driving while intoxicated" if he operates
amotor vehicle whilein an intoxicated or drugged condition.

2. There shall be arebuttable presumption that a personis” drugged” if thereis
any amount of nonprescribed controlled substance present in the person.

3. Driving while intoxicated isfor thefirst offense, a class B misdemeanor, unlessthe
person's blood alcohol content is fifteen-hundredths of one per cent or more by weight of
alcohol in such person's blood in which case it is a class A misdemeanor. No person
convicted of or pleading guilty to the offense of driving while intoxicated shall be granted a
suspended imposition of sentence for such offense, unless such person shall be placed on
probation for a minimum of two years. However, no person who operated a motor vehicle
with fifteen-hundredthsof oneper cent or mor eby weight of alcohol in such person'sblood
shall be granted such suspended imposition of sentence. For such first offense, if the
individual operated themotor vehiclewith fifteen-hundredthstotwenty-hundredthsof one
per cent by weight of alcohol in such person's blood, the required term of imprisonment
shall benot lessthan forty-eight hoursunlesstheindividual participates and successfully
completestherequirementsof a DWI court or docket created under section 478.007. For
such first offense, if theindividual operated the motor vehicle with greater than twenty-
hundredths of one per cent by weight of alcohol in such person'sblood, therequired term
of imprisonment shall be not less than five days unless the individual participates and
successfully completes the requirements of a DWI court or docket created under section
478.007.

4. A person who pleads guilty to the crime of driving while intoxicated may not
later withdraw that pleain state or municipal court.

577.012. 1. A person commits the crime of "driving with excessive blood alcohol
content” if such person operates a motor vehicle in this state with eight-hundredths of one
percent or more by weight of alcohol in such person's blood.

2. Asused in this section, percent by weight of alcohol in the blood shall be based upon
grams of alcohol per one hundred millilitersof blood or two hundred ten liters of breath and may
be shown by chemical analysis of the person's blood, breath, saliva or urine. For the purposes
of determining the alcoholic content of a person's blood under this section, the test shall be
conducted in accordance with the provisions of sections 577.020 to 577.041.

3. For the first offense, driving with excessive blood alcohol content is a class B
misdemeanor. No person who operated a motor vehicle with fifteen-hundredths of one
percent or more by weight of alcohol in such person’s blood shall be granted suspended
imposition of sentence. For such first offense, if theindividual operated themotor vehicle
with fifteen-hundredthsto twenty-hundredths of one per cent by weight of alcohol in such
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person’'sblood, therequired term of imprisonment shall benot lessthan forty-eight hours
unlessthe individual participates and successfully completesthe requirements of a DWI

court or docket created under section 478.007. For such first offense, if the individual

operated themotor vehiclewith greater than twenty-hundredthsof one per cent by weight
of alcohal in such person'sblood, therequired term of imprisonment shall benot lessthan
fivedaysunlesstheindividual participatesand successfully completestherequirementsof
aDWI court or docket created under section 478.007.

4. A person who pleadsguilty to driving with excessive blood alcohol content may
not later withdraw that pleain state or municipal court.

577.020. 1. Any person who operates a motor vehicle upon the public highways of this
state shall be deemed to have given consent to, subject to the provisions of sections 577.019 to
577.041, achemical test or tests of the person's breath, blood, salivaor urinefor the purpose of
determining the alcohol or drug content of the person's blood pursuant to the following
circumstances:

(1) If the personisarrested for any offense arising out of actswhich the arresting officer
had reasonabl e groundsto believe were committed while the person wasdriving amotor vehicle
while in an intoxicated or drugged condition; or

(2) If the person isunder the age of twenty-one, has been stopped by alaw enforcement
officer, and the law enforcement officer has reasonabl e groundsto believe that such personwas
driving amotor vehicle with ablood alcohol content of two-hundredths of one percent or more
by weight; or

(3) If the person isunder the age of twenty-one, has been stopped by alaw enforcement
officer, and the law enforcement officer has reasonable grounds to believe that such person has
committed aviolation of thetraffic laws of the state, or any political subdivision of the state, and
such officer has reasonable grounds to believe, after making such stop, that such person has a
blood alcohol content of two-hundredths of one percent or greater;

(4) If the person is under the age of twenty-one, has been stopped at a sobriety
checkpoint or roadblock and the law enforcement officer has reasonable groundsto believe that
such person has a blood alcohol content of two-hundredths of one percent or greater;

(5) If the person, while operating amotor vehicle, has been involved in amotor vehicle
collision which resulted in afatality or areadily apparent serious physical injury as defined in
section 565.002, RSMo, or has been arrested as evidenced by the issuance of auniform traffic
ticket for the violation of any state law or county or municipa ordinance with the exception of
equipment violationscontained in chapter 306, RSMo, or similar provisions contained in county
or municipal ordinances; or
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(6) If the person, while operating a motor vehicle, has been involved in a motor vehicle
collision which resulted in a fatality or serious physical injury as defined in section 565.002,
RSMo.

The test shall be administered at the direction of the law enforcement officer whenever the
person has been arrested or stopped for any reason.

2. The implied consent to submit to the chemical tests listed in subsection 1 of this
section shall be limited to not more than two such tests arising from the same arrest, incident or
charge.

3. Chemical analysisof the person'sbreath, blood, saliva, or urineto be considered valid
pursuant to the provisions of sections 577.019 to 577.041 shall be performed according to
methods approved by the state department of health and senior services by licensed medical
personnel or by a person possessing avalid permit issued by the state department of health and
senior services for this purpose.

4. The state department of health and senior services shall approve satisfactory
techniques, devices, equipment, or methodsto be considered valid pursuant to the provisions of
sections 577.019 to 577.041 and shall establish standards to ascertain the qualifications and
competence of individuals to conduct analyses and to issue permits which shall be subject to
termination or revocation by the state department of health and senior services.

5. The person tested may have a physician, or aqualified technician, chemist, registered
nurse, or other qualified person at the choosing and expense of the person to betested, administer
atest in addition to any administered at the direction of alaw enforcement officer. The failure
or inability to obtain an additional test by aperson shall not preclude the admission of evidence
relating to the test taken at the direction of alaw enforcement officer.

6. Upontherequest of the person whoistested, full information concerning thetest shall
be made available to such person. Full information is limited to the following:

(1) Thetype of test administered and the procedures followed,;

(2) Thetime of the collection of the blood or breath sample or urine analyzed,

(3) The numerical results of the test indicating the alcohol content of the blood and
breath and urine;

(4) Thetype and status of any permit which was held by the person who performed the
test;

(5) If the test was administered by means of a breath-testing instrument, the date of
performance of the most recent required maintenance of such instrument.
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Full information does not include manual s, schematics, or software of theinstrument used to test
the person or any other material that isnot inthe actual possession of the state. Additionally, full
information does not include information in the possession of the manufacturer of the test
instrument.

7. Any person given a chemical test of the person's breath pursuant to subsection 1 of
this section or afield sobriety test may be videotaped during any such test at the direction of the
law enforcement officer. Any such video recording made during the chemical test pursuant to
this subsection or afield sobriety test shall be admissible as evidence at either any tria of such
person for either aviolation of any state law or county or municipal ordinance, or any license
revocation or suspension proceeding pursuant to the provisions of chapter 302, RSMo.

8. Duetotheimminent destruction of evidencethat may occur if a blood sampleis
not drawn in a timely manner, a blood sample may be extracted without a warrant and
without consent from a person suspected of operating a motor vehicle in an intoxicated
condition if that person has refused to submit to a chemical test authorized under this
section. Theresultsof ablood test on such sampleareadmissiblein evidence pursuant to
the exigent circumstances exception to the warrant requirement. No law enfor cement
officer who requests that a blood sample be drawn for the purpose of determining an
individual'sblood alcohol content shall becivilly liablefor damagestotheindividual from
which the blood was drawn, unless for gross negligence or by willful or wanton act of
omission.

577.021. 1. Any [state, county or municipal] law enforcement officer who hasthe power
of arrest for violations of section 577.010 or 577.012 and who is [certified] licensed pursuant
to chapter 590, RSMo, may, prior to arrest, administer a chemical test to any person suspected
of operating a motor vehicle in violation of section 577.010 or 577.012.

2. Any [state, county, or municipal] |aw enforcement officer who hasthe power of arrest
for violations of section 577.010 or 577.012 and who is[certified] licensed under chapter 590,
RSMo, shall make all reasonable efforts to administer a chemical test to any person suspected
of driving amotor vehicleinvolved in acollision which resulted in afatality or serious physical
injury as defined in section 565.002, RSMo.

3. A test administered pursuant to this section shall be admissible as evidence of
probable cause to arrest and as excul patory evidence, but shall not be admissible as evidence of
blood alcohol content. The provisions of sections 577.019 and 577.020 shall not apply to atest
administered prior to arrest pursuant to this section. The provisions changing chapter 577 are
severablefrom thislegislation. The general assembly would have enacted the remainder of this
legislation without the changes made to chapter 577, and the remainder of the legislation is not
essentially and inseparably connected with or dependent upon the changes to chapter 577.
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577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” is a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related
traffic offense and, in addition, any of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related traffic
offense; or assault in the second degree under subdivision (4) of subsection 1 of section 565.060,
RSMo; or assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo;

(2) A "chronic offender” is:

(@ A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
Separate occasions, any combination of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related traffic
offense; assault in the second degree under subdivision (4) of subsection 1 of section 565.060,
RSMo; or assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses and, in addition, any of the following: involuntary
manslaughter under subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in
the second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related traffic offense; assault in the second degree under subdivision (4) of
subsection 1 of section 565.060, RSMo; or assault of alaw enforcement officer in the second
degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(3) "Continuousalcohol monitoring”, automatically testing breath, blood, or transdermal
alcohol concentration levels and tampering attempts at least once every hour, regardless of the
location of the person who is being monitored, and regularly transmitting the data. Continuous
alcohol monitoring shall be considered an electronic monitoring service under subsection 3 of
section 217.690, RSMo;

(4) An"intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) or (3) of
subsection 1 of section 565.024, RSMo, murder in the second degree under section 565.021,
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RSMo, where the underlying felony is an intoxication-related traffic offense, assault in the
second degree pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of
alaw enforcement officer in the second degree pursuant to subdivision (4) of subsection 1 of
section 565.082, RSMo, or driving under the influence of alcohol or drugsin violation of state
law or a county or municipal ordinance;

(5) A "persistent offender” is one of the following:

(@ A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section 565.024, RSMo,
assault in the second degree pursuant to subdivision (4) of subsection 1 of section 565.060,
RSMo, assault of alaw enforcement officer in the second degree pursuant to subdivision (4) of
subsection 1 of section 565.082, RSMo; and

(6) A "prior offender" isa person who has pleaded guilty to or has been found guilty of
one intoxication-related traffic offense[, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged].

2. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of a class D
felony.

4. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be an aggravated offender shall be guilty of a
class C felony.

5. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be a chronic offender shall be guilty of aclass
B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto a
prior offender, persistent offender, aggravated offender, or chronic offender under this section
nor sentence such personto pay afinein lieu of aterm of imprisonment, section 557.011, RSMo,
to the contrary notwithstanding. No prior offender shall be eligiblefor parole or probation until
he or she has served a minimum of [five] ten days imprisonment, unless as a condition of such
parole or probation such person performs at least thirty days of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service or the offender participatesin a program established under section 478.007. No
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persistent offender shall beeligiblefor parole or probation until he or she has served aminimum
of [ten] thirty daysimprisonment, unless as a condition of such parole or probation such person
performs at least sixty days of community service under the supervision of the court or the
offender participates in a program established under section 478.007. No aggravated
offender shall be eligible for parole or probation until he or she has served a minimum of sixty
daysimprisonment. No chronic offender shall be eligiblefor parole or probation until he or she
has served a minimum of two yearsimprisonment. In addition to any other terms or conditions
of probation, the court shall consider, as a condition of probation for any person who pleads
guilty to or is found guilty of an intoxication-related traffic offense, requiring the offender to
abstain from consuming or using a cohol or any products containing al cohol as demonstrated by
continuous acohol monitoring or by verifiable breath alcohol testing performed a minimum of
four times per day as scheduled by the court for such duration as determined by the court, but not
less than ninety days. The court may, in addition to imposing any other fine, costs, or
assessments provided by law, require the offender to bear any costs associated with continuous
alcohol monitoring or verifiable breath alcohol testing.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, original or amended, or theinformationin lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

After findingapersontobeapersistent offender, aggr avated offender, or chronicoffender
as described under this subsection and subsection 16 of this section, if the court is
municipal, it shall transfer the caseto the appropriate circuit court with jurisdiction for
further proceedings.

8. Inajurytrial, thefacts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

9. In atria without a jury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.
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10. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findings of guilt shall be prior to the date of commission of the present
offense.

15. The court shall not instruct the jury asto the range of punishment or allow the jury,
upon a finding of guilt, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidence of a prior conviction, plea of guilty, or finding of guilt in an
intoxication-related traffic offense shall be heard and determined by the trial court out of the
hearing of the jury prior to the submission of the case to the jury, and shall include but not be
limited to evidence [of convictions| received by asearch of the records of the Missouri uniform
law enforcement system to include criminal history recordsfrom the central repository or
records from the driving while intoxicated tracking system (DWITS) maintained by the
Missouri state highway patrol or the certified driving record maintained by the Missouri
department of revenue. After hearing the evidence, the court shall enter its findings thereon.
A pleaof guilty or afinding of guilt followed by incarceration, afine, a suspended imposition
of sentence, suspended execution of sentence, probation or parole or any combination thereof
in any intoxication-related traffic offense in a state, county or municipal court or any
combination thereof, shall be treated as aprior plea of guilty or finding of guilt for purposes of
this section.

17. Any person who hasbeen convicted of, pled guilty to, or hasbeen found guilty
of an "intoxication-related traffic offense” asdefined in this section, whether sentenceis
imposed or suspended, shall have the record of the offense assessed to hisor her driving
record by thedirector of revenue.

18. Notwithstanding any provision of this section or any other law, jurisdiction
shall bein state court for the following offenses:

(1) Any intoxication-related traffic offense wherethe person has previously been
convicted of, pled guilty to, or has been found guilty of an intoxication-related traffic
offense when such offense caused bodily injury;



H.C.S. H.Bs. 1695, 1742 & 1674 20

142
143
144
145

© 00N Ul WD

el el =
W N Rk O

© 0 ~NO O b~ WN

il N
© O ~NOoO U DMWNERO

(2) Any intoxication-related traffic offense wher e the person has, on two or more
occasions, been convicted of, pled guilty to, or has been found guilty of an intoxication-
related traffic offense; and

(3) Any intoxication-related traffic offenseresulting in death.

577.029. A licensed physician, registered nurse, phlebotomist, or trained medical
technician, acting at the request and direction of the law enforcement officer, shall withdraw
blood for the purpose of determining the alcohol content of the blood, unless such medical
personnel, in hisor her good faith medical judgment, believes such procedure would endanger
the life or health of the person in custody. Blood may be withdrawn only by such medical
personnel, but such restriction shall not apply to the taking of a breath test, a saliva specimen,
or aurine specimen. In withdrawing blood for the purpose of determining the alcohol content
thereof, only a previously unused and sterile needle and sterile vessel shall be utilized and the
withdrawal shall otherwise be in strict accord with accepted medical practices. Emergency
medical techniciansand paramedicsshall only draw blood to deter minethe blood alcohol
content of an individual at a hospital. Upon the request of the person who is tested, full
information concerning the test taken at the direction of the law enforcement officer shal be
made available to him or her.

577.037. 1. Uponthetrial of any personfor violation of any of the provisions of section
565.024, RSMo, or section 565.060, RSMo, or section 577.010 or 577.012, or upon the trial of
any criminal action or violations of county or municipal ordinances or in any license suspension
or revocation proceeding pursuant to the provisions of chapter 302, RSMo, arising out of acts
alleged to have been committed by any person while driving a motor vehicle while in an
intoxicated condition, the amount of alcohol and controlled substances in the person's blood
at the time of the act alleged as shown by any chemical analysis of the person's blood, breath,
salivaor urineisadmissiblein evidence and the provisionsof subdivision (5) of section 491.060,
RSMo, shall not prevent the admissibility or introduction of such evidence if otherwise
admissible. If there was eight-hundredths of one percent or more by weight of alcohol in the
person's blood, this shall be primafacie evidence that the person wasintoxicated at the time the
specimen was taken.

2. Percent by weight of alcohol in the blood shall be based upon grams of alcohol per
one hundred milliliters of blood or grams of alcohol per two hundred ten liters of breath.

3. The foregoing provisions of this section shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question whether the person was
intoxicated or under the influence of controlled substances.

4. A chemical analysis of a person's breath, blood, salivaor urine, in order to giverise
to the presumption or to have the effect provided for in subsection 1 of this section, shall have
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been performed as provided in sections 577.020 to 577.041 and in accordance with methods and
standards approved by the state department of health and senior services.

5. Any charge aleging a violation of section 577.010 or 577.012 or any county or
municipal ordinance prohibiting driving while intoxicated or driving under the influence of
alcohol shall bedismissed with prejudiceif achemical analysisof the defendant’s breath, blood,
saliva, or urine performed in accordancewith sections577.020to0 577.041 and rules promul gated
thereunder by the state department of health and senior services demonstrate that there was less
than eight-hundredths of one percent of alcohol in the defendant's blood unless one or more of
the following considerations cause the court to find a dismissal unwarranted:

(1) There is evidence that the chemical analysis is unreliable as evidence of the
defendant'sintoxication at the time of the alleged violation due to the lapse of time between the
alleged violation and the obtaining of the specimen;

(2) There is evidence that the defendant was under the influence of a controlled
substance, or drug, or a combination of either or both with or without a cohol; or

(3) Thereissubstantial evidence of intoxication from physical observationsof witnesses
or admissions of the defendant.

577.041. 1. If aperson under arrest, or who has been stopped pursuant to subdivision
(2) or (3) of subsection 1 of section 577.020, refuses upon the request of the officer to submit to
any test allowed pursuant to section 577.020, then [none shall be given and] evidence of the
refusal shall be admissible in a proceeding pursuant to section 565.024, 565.060, or 565.082,
RSMo, or section 577.010 or 577.012. Therequest of the officer shall include the reasons of the
officer for requesting the person to submit to atest and al so shall inform the person that evidence
of refusal to take the test may be used against such person and that the person's license shall be
immediately revoked upon refusal to take thetest. If a person when requested to submit to any
test allowed pursuant to section 577.020 requests to speak to an attorney, the person shall be
granted twenty minutesin which to attempt to contact an attorney. If upon the completion of the
twenty-minute period the person continues to refuse to submit to any tet, it shall be deemed a
refusal. In thisevent, the officer shall, on behalf of the director of revenue, serve the notice of
license revocation personally upon the person and shall take possession of any licenseto operate
a motor vehicle issued by this state which is held by that person. The officer shall issue a
temporary permit, on behalf of the director of revenue, which isvalid for fifteen days and shall
also give the person a notice of such person's right to file a petition for review to contest the
licenserevocation. Nothing in thissection shall be construed asprohibiting an officer from
obtaining a sample of blood and urine from a person without a warrant.
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2. Theofficer shall make acertified report under penalties of perjury for making afalse
statement to apublic official. Thereport shall be forwarded to the director of revenue and shall
include the following:

(1) That the officer has:

(a) Reasonable groundsto believe that the arrested person was driving a motor vehicle
while in an intoxicated or drugged condition; or

(b) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was driving a motor vehicle with a blood alcohol content of two-hundredths
of one percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was committing a violation of the traffic laws of the state, or political
subdivision of the state, and such officer has reasonable grounds to believe, after making such
stop, that the person had a blood alcohol content of two-hundredths of one percent or greater;

(2) That the person refused to submit to a chemical test;

(3) Whether the officer secured the license to operate a motor vehicle of the person;

(4) Whether the officer issued a fifteen-day temporary permit;

(5) Copies of the notice of revocation, the fifteen-day temporary permit and the notice
of the right to file a petition for review, which notices and permit may be combined in one
document; and

(6) Any license to operate a motor vehicle which the officer has taken into possession.

3. Upon receipt of the officer'sreport, the director shall revoke the license of the person
refusing to take the test for a period of [one year] two years; or if the person is a nonresident,
such person's operating permit or privilege shall be revoked for [one year] two years; or if the
person is aresident without alicense or permit to operate a motor vehiclein this state, an order
shall be issued denying the person the issuance of alicense or permit for aperiod of [one year]
two years.

4. If aperson's license has been revoked because of the person's refusal to submit to a
chemical test, such person may petition for a hearing before a circuit or associate circuit court
in the county in which the arrest or stop occurred. The person may request such court to issue
an order staying the revocation until such time as the petition for review can be heard. If the
court, in its discretion, grants such stay, it shall enter the order upon a form prescribed by the
director of revenue and shall send a copy of such order to the director. Such order shall serve
as proof of the privilege to operate a motor vehiclein this state and the director shall maintain
possession of the person's license to operate a motor vehicle until termination of any revocation
pursuant to this section. Upon the person's request the clerk of the court shall notify the
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prosecuting attorney of the county and the prosecutor shall appear at the hearing on behalf of the
director of revenue. At the hearing the court shall determine only:

(1) Whether or not the person was arrested or stopped;

(2) Whether or not the officer had:

(a) Reasonable groundsto believe that the person was driving amotor vehicle whilein
an intoxicated or drugged condition; or

(b) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was driving a motor vehicle with a blood alcohol content of two-hundredths
of one percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was committing a violation of the traffic laws of the state, or political
subdivision of the state, and such officer had reasonable grounds to believe, after making such
stop, that the person had ablood al cohol content of two-hundredths of one percent or greater; and

(3) Whether or not the person refused to submit to the test.

5. If the court determines any issue not to bein the affirmative, the court shall order the
director to reinstate the license or permit to drive.

6. Requests for review as provided in this section shall go to the head of the docket of
the court wherein filed.

7. No person who has had a license to operate a motor vehicle suspended or revoked
pursuant to the provisions of this section shall have that license reinstated until such person has
participated in and successfully completed a substance abuse traffic offender program defined
in section 577.001, or a program determined to be comparable by the department of mental
health [or the court]. Assignment recommendations, based upon the needs assessment as
described in subdivision [(22)] (23) of section 302.010, RSMo, shall be delivered in writing to
the person with written notice that the person is entitled to have such assignment
recommendations reviewed by the court if the person objects to the recommendations. The
person may fileamotion in the associate division of thecircuit court of the county inwhich such
assignment was given, on a printed form provided by the state courts administrator, to have the
court hear and determine such motion pursuant to the provisions of chapter 517, RSMo. The
motion shall name the person or entity making the needs assessment as the respondent and a
copy of the motion shall be served upon the respondent in any manner allowed by law. Upon
hearing the motion, the court may modify or waive any assignment recommendation that the
court determines to be unwarranted based upon areview of the needs assessment, the person's
driving record, the circumstances surrounding the offense, and the likelihood of the person
committing alike offensein the future, except that the court may modify but may not waive the
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assignment to an education or rehabilitation program of a person determined to be a prior or
persistent offender as defined in section 577.023, or of a person determined to have operated a
motor vehicle with fifteen-hundredths of one percent or more by weight in such person's blood.
Compliancewith the court determination of themotion shall satisfy the provisionsof thissection
for the purpose of reinstating such person'slicense to operate amotor vehicle. Therespondent's
personal appearance at any hearing conducted pursuant to this subsection shall not be necessary
unless directed by the court.

8. Thefeesfor the substance abuse traffic offender program, or a portion thereof to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolled in the program. Any person who isenrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee to be determined by the
department of mental health for the purposes of funding the substance abuse traffic offender
program defined in section 302.010, RSMo, and section 577.001. The administrator of the
program shall remit to the division of alcohol and drug abuse of the department of mental health
on or before the fifteenth day of each month the supplemental fee for all persons enrolled in the
program, less two percent for administrative costs. Interest shall be charged on any unpaid
balance of the supplemental fees due the division of alcohol and drug abuse pursuant to this
section and shall accrue at a rate not to exceed the annual rates established pursuant to the
provisions of section 32.065, RSMo, plus three percentage points. The supplemental fees and
any interest received by the department of mental health pursuant to this section shall be
deposited in the mental health earnings fund which is created in section 630.053, RSMo.

9. Any administrator who failsto remit to the division of alcohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
accrued on the supplemental fees due the division pursuant to this section. If the supplemental
fees, interest, and penalties are not remitted to the division of alcohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued.
The court shall assess attorney fees and court costs against any delinquent program.

10. Any personwho hashad alicenseto operate amotor vehicle revoked morethan once
for violation of the provisions of this section shall be required to file proof with the director of
revenue that any motor vehicle operated by the person is equipped with afunctioning, certified
ignitioninterlock deviceasarequired condition of licensereinstatement. Suchignitioninterlock
device shall further be required to be maintained on all motor vehicles operated by the person
for aperiod of not lessthan six months immediately following the date of reinstatement. If the
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person failsto maintain such proof with the director asrequired by this section, the license shall
be rerevoked and the person shall be guilty of aclass A misdemeanor.

11. Therevocation period of any person whose license and driving privilege has been
revoked under this section and who has filed proof of financial responsibility with the
department of revenue in accordance with chapter 303, RSMo, and is otherwise eligible, shall
be terminated by a notice from the director of revenue after [one year] two years from the
effective date of the revocation. Unless proof of financial responsibility is filed with the
department of revenue, the revocation shall remain in effect for a period of [two] three years
from its effective date. If the person fails to maintain proof of financial responsibility in
accordancewith chapter 303, RSMo, the person'slicenseand driving privilege shall bererevoked
and the person shall be guilty of aclass A misdemeanor.

577.049. 1. Upon apleaof guilty or afinding of guilty for an offense of violating the
provisions of section 577.010 or 577.012 or violations of county or municipa ordinances
involving acohol- or drug-related traffic offenses, the court shall order the person to participate
in and successfully complete a substance abuse traffic offender program defined in section
577.001. Thecourt order shall establish atimelimit for the per son to successfully complete
the substance abuse traffic offender program requirements.

2. Thefeesfor the substance abuse traffic offender program, or a portion thereof, to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolling in the program. Any person who isenrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee to be determined by the
department of mental health for the purposes of funding the substance abuse traffic offender
program defined in section 302.010, RSMo, and section 577.001. The administrator of the
program shall remit to the division of alcohol and drug abuse of the department of mental health
on or before thefifteenth day of each month the supplemental feesfor all personsenrolled in the
program, less two percent for administrative costs. Interest shall be charged on any unpaid
balance of the supplemental fees due the division of alcohol and drug abuse pursuant to this
section and shall accrue at a rate not to exceed the annual rates established pursuant to the
provisions of section 32.065, RSMo, plus three percentage points. The supplemental fees and
any interest received by the department of mental health pursuant to this section shall be
deposited in the mental health earnings fund which is created in section 630.053, RSMo.

3. Any administrator who failsto remit to the division of alcohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
accrued on the supplemental fees due the division pursuant to this section. If the supplemental
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fees, interest, and penalties are not remitted to the division of alcohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued.
The court shall assess attorney fees and court costs against any delinquent program.

577.054. 1. After aperiod of not less than ten years, an individual who has pleaded
guilty or has been convicted for afirst alcohol-related driving offense which is a misdemeanor
or a county or city ordinance violation and which is not a conviction for driving a commercial
motor vehicle while under the influence of alcohol and who since such date has not been
convicted of any other alcohol-related driving offense may apply to the court in which he or she
pled guilty or was sentenced for an order to expunge from al official recordsal recordations of
hisor her arrest, plea, trial or conviction. If the court determines, after hearing, that such person
has not been convicted of any subsequent alcohol-related driving offense [in the ten years prior
to the date of the application for expungement, and] , has no other subsequent alcohol-related
enforcement contacts as defined in section 302.525, RSMo, [during that ten-year period,] and
has no other alcohol-related driving charges or alcohol-related enforcement actions
pending at the time of the hearing on the application, the court shall enter an order of
expungement. Upon granting of the order of expungement, the records and filesmaintained in
any administrative or court proceeding in an associate or circuit division of the circuit court
under this section shall be confidential and only available to the parties or by order of the court
for good cause shown. The effect of such order shall be to restore such person to the status he
or she occupied prior to such arrest, plea or conviction and as if such event had never taken
place. No person as to whom such order has been entered shall be held thereafter under any
provision of any law to be guilty of perjury or otherwise giving afal se statement by reason of his
or her failure to recite or acknowledge such arrest, plea, trial, conviction or expungement in
responseto any inquiry made of him or her for any purpose whatsoever and no such inquiry shall
be made for information relating to an expungement under this section. A person shall only be
entitled to one expungement pursuant to this section. Nothing contained in this section shall
prevent the director from maintaining such records asto ensure that an individual receivesonly
one expungement pursuant to this section for the purpose of informing the proper authorities of
the contents of any record maintained pursuant to this section.

2. The provisions of this section shall not apply to any individual who has been issued
acommercia driver'slicense or isrequired to possess acommercial driver's license issued by
this state or any other state.

[302.536. If the judge upholds the department's ruling to suspend or
revoke a person's license after a hearing conducted pursuant to subsection 1 of
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section 302.535, and the person appeal s such ruling, the department shall pay any
court costsand attorney feesthe personincurs pursuant to such appeal if the court
reverses the department's ruling to suspend or revoke such person's license.]
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[577.039. An arrest without a warrant by a law enforcement officer,
including a uniformed member of the state highway patrol, for a violation of
section 577.010 or 577.012 is lawful whenever the arresting officer has
reasonable grounds to believe that the person to be arrested has violated the
section, whether or not the violation occurred in the presence of the arresting
officer and when such arrest without warrant is made within one and one-half
hours after such claimed violation occurred, unless the person to be arrested has
left the scene of an accident or has been removed from the scene to receive
medical treatment, in which case such arrest without warrant may be made more
than one and one-half hours after such violation occurred.]
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