SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE NO. 2 FOR

HOUSE BILL NOS. 1692, 1209, 1405,
1499, 1535 & 1811

95TH GENERAL ASSEMBLY
4506S.18T 2010

AN ACT

To repeal sections 193.145, 193.265, 208.010, 214.160, 214.270, 214.276, 214.277, 214.283,
214.290, 214.300, 214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345,
214.360, 214.363, 214.365, 214.367, 214.387, 214.392, 214.400, 214.410, 214.500,
214.504, 214.508, 214.512, 214.516, 214.550, 288.034, 327.031, 327.041, 327.272,
327.351, 327.411, 339.010, 339.020, 339.030, 339.040, 339.080, 339.110, 339.160,
339.170, 339.503, 339.710, 452.340, 452.430, 454.475, 454.517, 454.557, 454.1003,
488.429, 537.296, 563.011, 563.031, 571.030, 571.070, 571.104, and 571.107, RSMo,
and to enact in lieu thereof one-hundred four new sections relating to real estate, with
penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 193.145, 193.265, 208.010, 214.160, 214.270, 214.276, 214.277,
214.283, 214.290, 214.300, 214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345,
214.360, 214.363, 214.365, 214.367, 214.387, 214.392, 214.400, 214.410, 214.500, 214.504,
214.508, 214.512, 214.516, 214.550, 288.034, 327.031, 327.041, 327.272, 327.351, 327.411,
339.010, 339.020, 339.030, 339.040, 339.080, 339.110, 339.160, 339.170, 339.503, 339.710,
452.340, 452.430, 454.475, 454.517, 454.557, 454.1003, 488.429, 537.296, 563.011, 563.031,
571.030,571.070,571.104, and 571.107, RSM o, arerepeal ed and one-hundred four new sections

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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enacted in lieu thereof, to be known as sections 60.670, 67.2800, 67.2805, 67.2810, 67.2815,
67.2820, 67.2825, 67.2830, 67.2835, 171.185, 193.145, 193.265, 208.010, 214.160, 214.270,
214.276, 214.277, 214.282, 214.283, 214.300, 214.310, 214.320, 214.325, 214.330, 214.335,
214.340, 214.345, 214.360, 214.363, 214.365, 214.367, 214.387, 214.389, 214.392, 214.400,
214.410, 214.500, 214.504, 214.508, 214.512, 214.516, 214.550, 246.310, 288.034, 306.532,
327.031, 327.041, 327.272, 327.351, 327.411, 339.010, 339.020, 339.030, 339.040, 339.080,
339.110, 339.160, 339.170, 339.503, 339.710, 339.845, 339.1100, 339.1105, 339.1110,
339.1115, 339.1120, 339.1125, 339.1130, 339.1135, 339.1140, 339.1145, 339.1150, 339.1155,
339.1160, 339.1170, 339.1175, 339.1180, 339.1185, 339.1190, 339.1200, 339.1205, 339.1210,
339.1215, 339.1220, 339.1230, 339.1235, 339.1240, 429.016, 441.645, 452.340, 452.430,
454475, 454.517, 454.557, 454.1003, 488.429, 493.055, 537.296, 563.011, 563.031, 571.030,
571.070, 571.104, and 571.107 to read as follows:

60.670. 1. Asused in thissection, the following ter ms shall mean:

(1) " Cadastral parcel mapping", an accur ately delineated identification of all real
property parcels. The cadastral map is based upon the USPLSS. For cadastral parcel
maps the position of thelegal framework isderived from the USPL SS, existing tax maps,
and tax database legal descriptions, recorded deeds, recorded surveys, and recorded
subdivision plats.

(2) " Digital cadastral parcel mapping", encompasses the concepts of automated
mapping, graphicdisplay and output, dataanalysis, and databasemanagement aspertains
to cadastral parcel mapping. Digital cadastral parcel mapping systems consist of
hardware, software, data, people, organizations, and institutional arrangements for
collecting, storing, analyzing, and disseminating infor mation about thelocation and ar eas
of parcelsand the USPL SS;

(3) "USPLSS" or "United States public land survey system", a survey executed
under theauthority of the United States gover nment asrecorded on the official platsand
field notesof theUnited Statespublicland survey maintained by theland survey program
of the department of natural resour ces;

(4) " Taxmap",adocument or map for taxation pur posesrepr esentingthelocation,
dimensions, and other relevant information pertaining to a parcel of land subject to
property taxes.

2. Theofficeof thestateland surveyor established within thedepar tment of natural
resour ces shall promulgate rules and regulations establishing minimum standards for
digital cadastral parcel mapping. Any ruleor portion of arule, asthat term isdefined in
section 536.010, that is created under the authority delegated in this section shall become
effectiveonly if it complieswith and issubject to all of the provisions of chapter 536, and,
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if applicable, section 536.028. This section and chapter 536, are nonseverable and if any
of the power svested with thegeneral assembly pursuant to chapter 536, toreview, todelay
the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2010, shall beinvalid and void.

3. Any map designed and used to reflect legal property descriptionsor boundaries
for usein a digital cadastral mapping system shall comply with the rules promulgated
under thissection, unlessthe party requesting the map specifies otherwisein writing, the
map was designed and in use prior to the promulgation of the rules, or the parties
requestingand designingthemap havealready agreed tothetermsof their contract on the
effective date of the rules promulgation.

67.2800. 1. Sections 67.2800 to 67.2835 shall be known and may be cited asthe
" Property Assessment Clean Energy Act".

2. Asused in sections67.2800t0 67.2835, thefollowingwor dsand ter msshall mean:

(1) "Assessment contract”, a contract entered into between a clean energy
development board and a property owner under which the property owner agreesto pay
an annual assessment for a period of up to twenty yearsin exchange for financing of an
ener gy efficiency improvement or a renewable ener gy improvement;

(2) "Authority", the state environmental improvement and energy resources
authority established under section 260.010;

(3) "Bond", any bond, note, or similar instrument issued by or on behalf of aclean
ener gy development board;

(4) "Clean energy conduit financing", the financing of energy efficiency
improvements or renewable energy improvements for a single parcel of property or a
unified development consisting of multiple adjoining parcels of property under section
67.2825;

(5) "Clean energy development board", a board formed by one or more
municipalities under section 67.2810;

(6) " Energy efficiency improvement” , any acquisition, installation, or modification
on or of publicly or privately owned property designed to reduce the energy consumption
of such property, including but not limited to:

(a) Insulation in walls, roofs, attics, floors, foundations, and heating and cooling
distribution systems;

(b) Storm windowsand doors, multiglazed windows and door s, heat-absor bing or
heat-r eflective windows and doors, and other window and door improvements designed
to reduce energy consumption;
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(c) Automatic energy control systems;

(d) Heating, ventilating, or air conditioning distribution system modificationsand
replacements;

(e) Caulking and weatherstripping;

(f) Replacement or modification of lighting fixturesto increase ener gy efficiency
of thelighting system without increasing theoverall illumination of thebuildingunlessthe
increasein illumination isnecessary to conformto applicablestateor local building codes;

(g9) Energy recovery systems; and

(h) Daylighting systems;

(7) "Municipality", any county, city, or incor porated town or village of thisstate;

(80 "Project", any energy efficiency improvement or renewable energy
improvement;

(9) "Property assessed clean energy local finance fund", a fund that may be
established by theauthority for the pur pose of making loansto clean ener gy development
boardsto establish and maintain property assessed clean energy programs,

(10) " Property assessed clean energy program", a program established by a clean
ener gy development boar d tofinanceener gy efficiency improvementsor renewableener gy
improvements under section 67.2820;

(11) "Renewable energy improvement”, any acquisition and installation of a
fixture, product, system, device, or combination thereof on publicly or privately owned
property that produces energy from renewable resources, including, but not limited to
photovoltaic systems, solar ther mal systems, wind systems, biomasssystems, or geother mal
systems.

3. All projects undertaken under sections 67.2800 to 67.2835 are subject to the
applicable municipality's ordinances and regulations, including, but not limited to those
ordinances and regulations concerning zoning, subdivision, building, fire safety, and
historic or architectural review.

67.2805. 1. The authority may, as needed, promulgate administrative rules and
regulationsrelating to the following:

(1) Guidelines and specifications for administering the property assessed clean
energy local finance fund; and

(2) Any clarification to the definitions of energy efficiency improvement and
renewable ener gy improvement astheauthority may determineisnecessary or advisable.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,



SS. SCS H.CS #2H.Bs 1692, 1209¢et.al. 5

10
11
12
13
14

© 0 ~NO 01T~ WD

N DNDNDNDNNMNNNDNMNMNMNNMNRPEPEPRPEPEPEPEPRERPPRPRERE
© 0O NO Ol D WNPFPOOOWOWNO O dDWDNPEO

section 536.028. This section and chapter 536 ar e nonseverable and if any of the powers
vested with the general assembly under chapter 536 to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2010, shall be
invalid and void.

67.2810. 1. Oneor moremunicipalitiesmay for m clean ener gy development boar ds
for the purpose of exercising the powers described in sections 67.2800 to 67.2835. Each
clean ener gy development board shall consist of not lessthan three members, as set forth
intheordinanceor order establishingtheclean ener gy development board. Member sshall
serve terms as set forth in the ordinance or order establishing the clean energy
development board and shall be appointed:

(2) If only onemunicipality isparticipatingin theclean ener gy development board,
by the chief elected officer of the municipality with the consent of the governing body of
the municipality; or

(2) If morethan one municipality is participating, in a manner agreed to by all
participating municipalities.

2. A clean ener gy development board shall beapolitical subdivision of thestateand
shall have all power s necessary and convenient to carry out and effectuate the provisions
of sections 67.2800 to 67.2835, including, but not limited to the following:

(1) Toadopt, amend, and repeal bylaws, which are not inconsistent with sections
67.2800 to 67.2835;

(2) Toadopt an official seal;

(3) Tosueand be sued;

(4) Tomakeand enter intocontractsand other instrumentswith publicand private
entities;

(5) Toaccept grants, guarantees, and donations of property, labor, services, and
other thingsof value from any public or private source;

(6) Toemploy or contract for such managerial, legal, technical, clerical, accounting,
or other assistance it deems advisable;

(7) Tolevy and collect special assessments under an assessment contract with a
property owner and to record such special assessmentsasa lien on the property;

(8) To borrow money from any public or private source and issue bonds and
provide security for the repayment of the same;

(9) Tofinancea project under an assessment contract;
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(10) Tocollect reasonablefeesand char gesin connection with makingand servicing
assessment contracts and in connection with any technical, consultative, or project
assistance services offered;

(11) Toinvest any fundsnot required for immediate disbursement in obligations
of the state of Missouri or of the United States or any agency or instrumentality ther eof,
or in bank certificates of deposit; provided, however, the limitations on investments
provided in this subdivision shall not apply to proceeds acquired from the sale of bonds
which are held by a corporate trustee; and

(12) Totakewhatever actions necessary to participatein and administer a clean
ener gy conduit financing or a property assessed clean energy program.

3. Nolater than July first of each year, the clean energy development board shall
file with each municipality that participated in the formation of the clean energy
development board and with the director of the department of natural resources, an
annual report for the preceding calendar year that includes:

(1) A brief description of each project financed by the clean ener gy development
board during the preceding calendar year, which shall includethe physical addressof the
property, the name or names of the property owner, an itemized list of the costs of the
project, and the name of any contractors used to completethe project;

(2) Theamount of assessmentsdue and theamount collected during the preceding
calendar year;

(3) Theamount of clean ener gy development board administrative costsincurred
during the preceding calendar year;

(4) Theestimated cumulative energy savings resulting from all energy efficiency
improvements financed during the preceding calendar year; and

(5) The estimated cumulative energy produced by all renewable energy
improvements financed during the preceding calendar year.

4. No lawsuit to set asidetheformation of a clean ener gy development board or to
otherwisequestion theproceedingsrelated ther eto shall bebrought after the expiration of
sixty days from the effective date of the ordinance or order creating the clean energy
development board. No lawsuit to set aside the approval of a project, an assessment
contract, or a special assessment levied by a clean energy development board, or to
otherwisequestion theproceedingsrelated ther eto shall bebrought after theexpiration of
sixty daysfrom the date that the assessment contract is executed.

67.2815. 1. A clean energy development board shall not enter into an assessment
contract or levy or collect a special assessment for a project without making afinding that
there are sufficient resources to complete the project and that the estimated economic
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benefit expected from the project during the financing period isequal to or greater than
the cost of the project.

2. An assessment contr act shall beexecuted by theclean ener gy development board
and the benefitted property owner or property ownersand shall provide:

(1) A description of the project, including the estimated cost of the project and
details on how the project will either reduce energy consumption or create energy from
renewable sour ces;

(2) A mechanism for:

(a) Verifyingthefinal costs of the project upon its completion; and

(b) Ensuring that any amounts advanced or otherwise paid by the clean energy
development boar d toward costs of the pr oject will not exceed thefinal cost of the project;

(3 An acknowledgment by the property owner that the property owner has
received or will receive a special benefit by financing a project through the clean energy
development board that equalsor exceedsthetotal assessmentsdue under the assessment
contract;

(4) An agreement by the property owner to pay annual special assessmentsfor a
period not to exceed twenty years, as specified in the assessment contract;

(5) A statement that the obligationsset forth in the assessment contract, including
the obligation to pay annual special assessments, are a covenant that shall run with the
land and be obligations upon future owners of such property; and

(6) An acknowledgment that no subdivision of property subject to the assessment
contract shall bevalid unlesstheassessment contract or an amendment ther eof dividesthe
total annual special assessment due between the newly subdivided parcelsproratatothe
special benefit realized by each subdivided parcel.

3. Thetotal special assessments levied against a property under an assessment
contract shall not exceed the sum of the cost of the project, including any required energy
auditsand inspections, or portion thereof financed through theparticipationin aproperty
assessed clean ener gy programor clean ener gy conduit financing, including thecostsof any
audits or inspections required by the clean energy development board, plus such
administration fees, interest, and other financing costs reasonably required by the clean
ener gy development board.

4. The clean energy development board shall provide a copy of each signed
assessment contract tothelocal county assessor and county collector and shall causea copy
of such assessment contract toberecorded inthereal estaterecor dsof thecounty recor der
of deeds.
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5. Special assessmentsagreed tounder an assessment contract shall bealien onthe
property against which it isassessed on behalf of the applicable clean ener gy development
board from the datethat each annual assessment under the assessment contract becomes
due. Such special assessmentsshall becollected by thecounty collector inthesamemanner
and with thesame priority asad valorem real property taxes. Once collected, the county
collector shall pay over such special assessment revenuesto the clean ener gy development
board inthesamemanner in which revenuesfrom ad valorem real property taxesarepaid
to other taxing districts. Such special assessments shall be collected as provided in this
subsection from all subsequent property owners, including the state and all political
subdivisionsthereof, for the term of the assessment contract.

6. Any clean energy development board that contracts for outside administrative
servicesto providefinancing origination for a project shall offer theright of first refusal
to enter into such a contract to a federally insured depository institution with a physical
presencein Missouri upon thesametermsand conditionsaswould otherwisebeapproved
by the clean ener gy development board. Such right of first refusal shall not be applicable
totheorigination of any transaction that involvestheissuanceof bondsby theclean ener gy
development board.

67.2820. 1. Any clean ener gy development boar d may establish aproperty assessed
clean energy program to finance energy efficiency improvements or renewable energy
improvements. A property assessed clean energy program shall consist of a program
wher eby a property owner may apply to a clean ener gy development board to financethe
costsof a project through annual special assessmentslevied under an assessment contract.

2. A clean ener gy development board may establish application requirementsand
criteriafor project financing approval asit deemsnecessary to effectively administer such
program and ration available funding among projects, including but not limited to
requiring projectsto meet certain energy efficiency standards.

3. Clean energy development boards shall ensure that any property owner
approved by theboard toparticipatein aproperty assessed clean ener gy program or clean
energy conduit financing under sections 67.2800 to 67.2835 shall have good credit
worthiness or shall otherwise be considered alow risk for failureto meet the obligations
of the program or conduit financing.

4. A clean ener gy development board may requireaninitial ener gy audit conducted
by a qualified home energy auditor asdefined in subdivision (4) of subsection 1 of section
640.153 as a prerequisite to project financing through a property assessed clean energy
program aswell asinspectionsto verify project completion.
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67.2825. 1. Inlieu of financing a project through a property assessed clean ener gy
program, a clean ener gy development board may seek to finance any number of projects
tobeinstalled within asinglepar cel of property or within aunified development consisting
of multiple adjoining parcels of property by participating in a clean energy conduit
financing.

2. A clean energy conduit financing shall consist of the issuance of bonds under
section 67.2830 payable from the special assessment revenues collected under an
assessment contract with the property owner participating in the clean energy conduit
financing and any other revenues pledged thereto.

67.2830. 1. A clean energy development board may issue bonds payable from
gpecial assessment revenues generated by assessment contracts and any other revenues
pledged thereto. The bonds shall be authorized by resolution of the clean energy
development board, shall bear such date or dates, and shall mature at such timeor times
as the resolution shall specify, provided that the term of any bonds issued for a clean
energy conduit financing shall not exceed twenty years. The bonds shall be in such
denomination, bear interest at such rate, be in such form, beissued in such manner, be
payable in such place or places, and be subject to redemption as such resolution may
provide. Notwithstanding any provision tothecontrary under thissection, issuanceof the
bonds shall conform to the requirements of subsection 1 of section 108.170.

2. Any bondsissued under this section shall not constitute an indebtedness of the
state or any municipality. Neither the state nor any municipality shall be liable on such
bonds, and the form of such bonds shall contain a statement to such effect.

67.2835. Thedirector of thedepartment of economic development isauthorized to
allocatethe state' sresidual share, or any portion thereof, of the national qualified energy
conservation bond limitation under Section 54D of the I nternal Revenue Code of 1986, as
amended, for any purposes described therein to the authority, any clean energy
development board, the state, any political subdivision, instrumentality, or other body
cor porate and palitic.

171.185. No school district located in any city of thethird classification with more
than forty-six thousand eight hundred but fewer than forty-seven thousand inhabitants
shall operate a materials recovery and recycling facility within five hundred feet of a
residential property.

193.145. 1. A certificate of death for each death which occursin this state shall befiled
withthelocal registrar, or as otherwise directed by the state registrar, within five days after death
and shall be registered if such certificate has been completed and filed pursuant to this section.
All data providersin thedeath registration process, including, but not limited to, the state
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registrar,local registrars, thestatemedical examiner, county medical examiner s, cor oners,
funeral directors, embalmers, sheriffs, attending physiciansand resident physicians, chief
medical officersof licensed health care facilities, and other public or privateinstitutions
providing medical care, treatment, or confinement to persons, shall berequired touseany
electronic death registration system required under subsection 1 of section 193.265 within
six months of the system being certified by the director of the department of health and
senior services to be operational and available to all data providers in the death
registration process. Nothingin thissection shall prevent thestateregistrar from adopting
pilot programsor voluntary electronic death registration programsuntil such timeasthe
system can be certified, however, no such pilot or voluntary electronic death registration
program shall prevent thefiling of adeath certificatewith thelocal registrar or theability
to obtain certified copies of death certificates under subsection 2 of section 193.265 until
six months after said certification that the system is operational.

2. If the place of death isunknown but the dead body isfound in this state, the certificate
of death shall be completed and filed pursuant to the provisions of thissection. The placewhere
the body is found shall be shown as the place of death. The date of death shall be the date on
which the remains were found.

3. When death occursin amoving conveyance in the United States and the body isfirst
removed from the conveyancein this state, the death shall beregisteredinthisstate and the place
where the body isfirst removed shall be considered the place of death. When adeath occurson
amoving conveyance whilein international watersor air space or in aforeign country or itsair
gpace and the body is first removed from the conveyance in this state, the death shall be
registered in this state but the certificate shall show the actual place of death if such place may
be determined.

4. Thefuneral director or personin chargeof final disposition of the dead body shall file
the certificate of death. The funeral director or person in charge of the final disposition of the
dead body shall obtain or verify:

(1) The personal data from the next of kin or the best qualified person or source
available; and

(2) The medical certification from the person responsible for such certification.

5. The medical certification shall be completed, attested to its accuracy either by
signature or an electronic process approved by the department, and returned to the funeral
director or person in charge of final disposition within seventy-two hours after death by the
physician in charge of the patient's care for the illness or condition which resulted in death. In
the absence of the physician or with the physician's approval the certificate may be completed
and attested to its accuracy either by signature or an approved electronic process by the
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physician's associate physician, the chief medical officer of the institution in which death
occurred, or the physician who performed an autopsy upon the decedent, provided such
individual has accessto the medical history of the case, viewsthe deceased at or after death and
death is due to natural causes. The state registrar may approve alternate methods of obtaining
and processing the medical certification and filing the death certificate. The Social Security
number of any individual who has died shall be placed in the records relating to the death and
recorded on the death certificate.

6. When death occursfrom natural causes more than thirty-six hours after the decedent
was last treated by a physician, the case shall be referred to the county medical examiner or
coroner or physician or local registrar for investigation to determine and certify the cause of
death. If the death is determined to be of a natural cause, the medical examiner or coroner or
local registrar shall refer the certificate of death to the attending physician for such physician's
certification. If theattending physicianrefusesor isotherwise unavail able, themedical examiner
or coroner or local registrar shall attest to the accuracy of the certificate of death either by
signature or an approved e ectronic process within thirty-six hours.

7. If the circumstances suggest that the death was caused by other than natural causes,
the medical examiner or coroner shall determinethe cause of death and shall complete and attest
to the accuracy either by signature or an approved electronic process the medical certification
within seventy-two hours after taking charge of the case.

8. If the cause of death cannot be determined within seventy-two hours after death, the
attending medical examiner or coroner or attending physician or loca registrar shall give the
funeral director, or person in charge of final disposition of the dead body, notice of the reason
for the delay, and final disposition of the body shall not be made until authorized by the medical
examiner or coroner, attending physician or local registrar.

9. When adeath is presumed to have occurred within this state but the body cannot be
located, a death certificate may be prepared by the state registrar upon receipt of an order of a
court of competent jurisdiction which shall include thefinding of factsrequired to completethe
death certificate. Such adeath certificate shall be marked "Presumptive’, show on its face the
date of registration, and identify the court and the date of decree.

193.265. 1. For the issuance of a certification or copy of a death record, the applicant
shall pay afeeof thirteen dollarsfor thefirst certification or copy and afee of ten dollarsfor each
additional copy ordered at that time. For the issuance of a certification or copy of a birth,
marriage, divorce, or fetal death record, the applicant shall pay afee of fifteen dollars. All fees
shall be deposited to the state department of revenue. Beginning August 28, 2004, for each vital
recordsfeecollected, thedirector of revenue shall credit four dollarsto the general revenuefund,
fivedollarsto the children'strust fund, onedollar shall be credited to the endowed care cemetery
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audit fund, and three dollars for the first copy of death records and five dollars for birth,
marriage, divorce, and fetal death recordsshall be credited to the Missouri public serviceshealth
fund established in section 192.900, RSMo. Money in the endowed care cemetery audit fund
shall beavailable by appropriation to the division of professional registration to pay itsexpenses
in administering sections 214.270 to 214.410, RSMo. All interest earned on money deposited
in the endowed care cemetery audit fund shall be credited to the endowed care cemetery fund.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, money placed in the
endowed care cemetery audit fund shall not be transferred and placed to the credit of general
revenue until the amount in the fund at the end of the biennium exceeds three times the amount
of the appropriation from the endowed care cemetery audit fund for the preceding fiscal year.
The money deposited in the public health services fund under this section shall be deposited in
a separate account in the fund, and moneys in such account, upon appropriation, shall be used
to automate and improve the state vital records system, and devel op and maintain an electronic
birth and death registration system [which shall be implemented no later than December 31,
2009]. For any search of thefilesand records, when no record isfound, the state shall be entitled
to afee equal to the amount for a certification of avital record for afive-year search to be paid
by the applicant. For the processing of each legitimation, adoption, court order or recording after
the registrant's twelfth birthday, the state shall be entitled to a fee equal to the amount for a
certification of avital record. Except whenever a certified copy or copies of avita record is
required to perfect any claim of any person on relief, or any dependent of any person who was
onrelief for any claim upon the government of the state or United States, the state registrar shall,
upon request, furnish a certified copy or so many certified copies as are necessary, without any
fee or compensation therefor.

2. For theissuance of acertification of adeath record by thelocal registrar, the applicant
shall pay afeeof thirteen dollarsfor thefirst certification or copy and afee of ten dollarsfor each
additional copy ordered at that time. For the issuance of a certification or copy of a birth,
marriage, divorce, or fetal death record, the applicant shall pay afee of fifteen dollars. All fees
shall be deposited to the official city or county health agency. A certified copy of adeath record
by thelocal registrar can only be issued within twenty-four hours of receipt of the record by the
local registrar. Computer-generated certifications of death records may be issued by the local
registrar after twenty-four hours of receipt of the records. The fees paid to the official county
health agency shall be retained by the local agency for local public health purposes.

208.010. 1. Indetermining the eligibility of aclaimant for public assistance pursuant
tothislaw, it shall betheduty of thedivision of family servicesto consider and takeinto account
all facts and circumstances surrounding the claimant, including his or her living conditions,
earning capacity, income and resources, from whatever sourcereceived, and if from all thefacts
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and circumstances the claimant is not found to be in need, assistance shall be denied. In
determining the need of a claimant, the costs of providing medical treatment which may be
furnished pursuant to sections 208.151 to 208.158 and 208.162 shall be disregarded. Theamount
of benefits, when added to all other income, resources, support, and maintenance shall provide
such personswith reasonabl e subsi stence compati bl e with decency and healthinaccordancewith
the standards devel oped by the division of family services; provided, when a husband and wife
are living together, the combined income and resources of both shall be considered in
determining the eligibility of either or both. "Living together" for the purpose of this chapter is
defined as including a husband and wife separated for the purpose of obtaining medical care or
nursing home care, except that the income of ahusband or wife separated for such purpose shall
be considered in determining the eligibility of his or her spouse, only to the extent that such
income exceeds the amount necessary to meet the needs (as defined by rule or regulation of the
division) of such husband or wife living separately. In determining the need of a claimant in
federally aided programs there shall be disregarded such amounts per month of earned income
in making such determination as shall be required for federal participation by the provisions of
the federal Social Security Act (42 U.S.C.A. 301 et seq.), or any amendments thereto. When
federal law or regulations require the exemption of other income or resources, the division of
family services may provide by rule or regulation the amount of income or resources to be
disregarded.

2. Benefits shall not be payable to any claimant who:

(1) Hasor whose spouse with whom he or sheisliving has, prior to July 1, 1989, given
away or sold a resource within the time and in the manner specified in this subdivision. In
determining the resources of an individual, unless prohibited by federal statutes or regulations,
there shall beincluded (but subject to the exclusions pursuant to subdivisions (4) and (5) of this
subsection, and subsection 5 of this section) any resource or interest therein owned by such
individual or spouse within the twenty-four months preceding theinitial investigation, or at any
time during which benefitsare being drawn, if such individual or spouse gave away or sold such
resource or interest within such period of time at lessthan fair market value of such resource or
interest for the purpose of establishing eligibility for benefits, including but not limited to
benefits based on December, 1973, eligibility requirements, as follows:

(&) Any transaction described in this subdivision shall be presumed to have been for the
purpose of establishing eligibility for benefits or assistance pursuant to this chapter unless such
individual furnishes convincing evidence to establish that the transaction was exclusively for
some other purpose;

(b) The resource shal be considered in determining €igibility from the date of the
transfer for the number of months the uncompensated value of the disposed of resource is
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divisible by the average monthly grant paid or average Medicaid payment in the state at thetime
of theinvestigation to anindividual or on hisor her behalf under the program for which benefits
are claimed, provided that:

a. When the uncompensated value is twelve thousand dollars or | ess, the resource shall
not be used in determining eligibility for more than twenty-four months; or

b. When the uncompensated val ue exceeds twelve thousand dollars, the resource shall
not be used in determining eligibility for more than sixty months;

(2) Theprovisionsof subdivision (1) of thissubsection shall not apply to atransfer, other
than atransfer to claimant's spouse, made prior to March 26, 1981, when the claimant furnishes
convincing evidencethat the uncompensated val ue of the disposed of resource or any part thereof
isno longer possessed or owned by the person to whom the resource was transferred;

(3) Hasreceived, or whose spouse with whom he or sheisliving has received, benefits
to which he or she was not entitled through misrepresentation or nondisclosure of material facts
or failureto report any changein status or correct information with respect to property or income
as required by section 208.210. A claimant ineligible pursuant to this subsection shall be
ineligible for such period of time from the date of discovery as the division of family services
may deem proper; or in the case of overpayment of benefits, future benefits may be decreased,
suspended or entirely withdrawn for such period of time as the division may deem proper;

(4) Ownsor possesses resourcesin the sum of one thousand dollars or more; provided,
however, that if such person is married and living with spouse, he or she, or they, individually
or jointly, may own resources not to exceed two thousand dollars; and provided further, that in
the case of atemporary assistance for needy families claimant, the provision of this subsection
shall not apply;

(5) Prior to October 1, 1989, owns or possesses property of any kind or character,
excluding amounts placed in an irrevocable prearranged funeral or burial contract [pursuant to
subsection 2 of section 436.035, RSMo, and subdivision (5) of subsection 1 of section 436.053,
RSMO] under chapter 436, or has an interest in property, of which he or she is the record or
beneficial owner, the value of such property, as determined by the division of family services,
less encumbrances of record, exceeds twenty-nine thousand dollars, or if married and actually
living together with husband or wife, if the value of hisor her property, or the value of hisor her
interest in property, together with that of such husband and wife, exceeds such amount;

(6) Inthe case of temporary assistance for needy families, if the parent, stepparent, and
child or children in the home owns or possesses property of any kind or character, or has an
interest in property for which he or she is a record or beneficia owner, the value of such
property, as determined by the division of family services and as allowed by federal law or
regulation, less encumbrances of record, exceeds one thousand dollars, excluding the home
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occupied by theclaimant, amountsplacedin anirrevocableprearranged funeral or burial contract
[pursuant to subsection 2 of section 436.035, RSMo, and subdivision (5) of subsection 1 of
section 436.053, RSM O] under chapter 436, one automobilewhich shall not exceed aval ue set
forth by federal law or regulation and for a period not to exceed six months, such other real
property which the family is making a good-faith effort to sell, if the family agreesin writing
with the division of family servicesto sell such property and from the net proceeds of the sale
repay the amount of assistance received during such period. If the property has not been sold
within six months, or if eligibility terminatesfor any other reason, the entireamount of assistance
paid during such period shall be a debt due the state;

(7) Isaninmate of apublicinstitution, except asapatient in apublic medical institution.

3. In determining digibility and the amount of benefits to be granted pursuant to
federally aided programs, the income and resources of arelative or other person living in the
home shall be taken into account to the extent the income, resources, support and maintenance
are allowed by federal law or regulation to be considered.

4. In determining €eligibility and the amount of benefits to be granted pursuant to
federally aided programs, the value of burial lots or any amounts placed in an irrevocable
prearranged funeral or burial contract [pursuant to subsection 2 of section 436.035, RSMo, and
subdivision (5) of subsection 1 of section 436.053, RSMO,] under chapter 436 shall not be
taken into account or considered an asset of the buria lot owner or the beneficiary of an
irrevocable prearranged funeral or funeral contract. For purposes of this section, "burial lots'
means any burial space as defined in section 214.270, RSMo, and any memorial, monument,
marker, tombstone or |etter marking aburial space. If the beneficiary, asdefined in chapter 436,
RSMo, of an irrevocable prearranged funeral or burial contract receives any public assistance
benefits pursuant to this chapter and if the purchaser of such contract or hisor her successorsin
interest [cancel or amend] transfer, amend, or take any other such actions regarding the
contract so that any person will be entitled to arefund, such refund shall be paid to the state of
Missouri [up to the amount of public assistance benefits provided pursuant to this chapter with
any remainder to be paid to those persons designated in chapter 436, RSMo] with any amount
in excess of the public assistance benefits provided under this chapter to be refunded by
the state of Missouri to the purchaser or hisor her successors. In determining eigibility
and theamount of benefitsto begranted under federally aided programs, thevalue of any
life insurance policy where a seller or provider is made the beneficiary or wherethelife
insurance policy is assigned to a seller or provider, either being in consideration for an
irrevocable prearranged funeral contract under chapter 436, shall not be taken into
account or considered an asset of the beneficiary of theirrevocable prearranged funeral
contract.
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5. In determining the total property owned pursuant to subdivision (5) of subsection 2
of this section, or resources, of any person claiming or for whom public assistance is claimed,
there shall be disregarded any lifeinsurance policy, or prearranged funeral or burial contract, or
any two or more policies or contracts, or any combination of policies and contracts, which
provides for the payment of one thousand five hundred dollars or less upon the death of any of
the following:

(1) A claimant or person for whom benefits are claimed; or

(2) Thespouse of aclaimant or person for whom benefits are claimed with whom he or
sheisliving. If the value of such policies exceeds one thousand five hundred dollars, then the
total value of such policies may be considered in determining resources, except that, in the case
of temporary assistance for needy families, there shall be disregarded any prearranged funeral
or burial contract, or any two or more contracts, which providesfor the payment of one thousand
five hundred dollars or less per family member.

6. Beginning September 30, 1989, when determining the eligibility of institutionalized
spouses, asdefined in 42 U.S.C. Section 1396r-5, for medical assistance benefitsasprovided for
in section 208.151 and 42 U.S.C. Sections 1396a et seg., the division of family services shall
comply with the provisions of the federal statutes and regulations. As necessary, the division
shall by rule or regulation implement the federal law and regulations which shall include but not
be limited to the establishment of income and resource standards and limitations. The division
shall require:

(1) That at the beginning of a period of continuous institutionalization that is expected
tolast for thirty daysor more, theinstitutionalized spouse, or the community spouse, may request
an assessment by the division of family services of total countabl e resources owned by either or
both spouses,

(2) That theassessed resourcesof theinstitutionalized spouse and the community spouse
may be allocated so that each receives an equal share;

(3) That upon aninitial eligibility determination, if the community spouse's share does
not equal at least twelve thousand dollars, the institutionalized spouse may transfer to the
community spouse a resource allowance to increase the community spouse's share to twelve
thousand dollars;

(4) That in the determination of initial eligibility of the institutionalized spouse, no
resources attributed to the community spouse shall be used in determining the ligibility of the
institutionalized spouse, except to the extent that the resources attributed to the community
spouse do exceed the community spouse's resource allowance as defined in 42 U.S.C. Section
1396r-5;
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(5) That beginning in January, 1990, the amount specified in subdivision (3) of this
subsection shall be increased by the percentage increase in the Consumer Price Index for All
Urban Consumers between September, 1988, and the September before the calendar year
involved; and

(6) That beginning the month after initial eligibility for the institutionalized spouse is
determined, the resources of the community spouse shall not be considered available to the
institutionalized spouse during that continuous period of institutionalization.

7. Beginning July 1, 1989, institutionalized individualsshall beineligiblefor the periods
required and for the reasons specified in 42 U.S.C. Section 1396p.

8. The hearings required by 42 U.S.C. Section 1396r-5 shall be conducted pursuant to
the provisions of section 208.080.

9. Beginning October 1, 1989, when determining eligibility for assistance pursuant to
this chapter there shall be disregarded unless otherwise provided by federal or state statutes, the
home of the applicant or recipient when the home is providing shelter to the applicant or
recipient, or hisor her spouse or dependent child. Thedivision of family servicesshall establish
by ruleor regulation in conformancewith applicablefederal statutesand regulationsadefinition
of the home and when the home shall be considered a resource that shall be considered in
determining eligibility.

10. Reimbursement for services provided by anenrolled Medicaid provider to arecipient
who is duly entitled to Title XIX Medicaid and Title XVIIl Medicare Part B, Supplementary
Medical Insurance (SMI) shall include payment in full of deductible and coinsurance amounts
asdetermined due pursuant to the applicable provisions of federal regulations pertaining to Title
XVIII Medicare Part B, except the applicable Title XIX cost sharing.

11. A "community spouse” is defined as being the noninstitutionalized spouse.

12. Aninstitutionalized spouse applying for Medicaid and having aspouselivingin the
community shall berequired, to the maximum extent permitted by law, to divert incometo such
community spouseto raise the community spouse'sincometo thelevel of the minimum monthly
needs allowance, as described in 42 U.S.C. Section 1396r-5. Such diversion of income shall
occur beforethe community spouseisallowed to retain assetsin excess of the community spouse
protected amount described in 42 U.S.C. Section 1396r-5.

214.160. The county commission shall invest or loan said trust fund or funds only in
United States government, state, county or municipal bonds, [or] certificates of deposit, first
real estate mortgages, or deeds of trust. They shall use the net income from said trust fund or
funds or so much thereof as is necessary to support and maintain and beautify any public or
private cemetery or any particular part thereof which may be designated by the person, persons
or firm or association making said gift or bequest. In maintaining or supporting the cemetery or
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any particular part or portion thereof the commission shall as nearly as possible follow the
expressed wishes of the creator of said trust fund.

214.270. Asused in sections 214.270 to 214.410, the following terms mean:

(1) "Agent" or "authorized agent”, any person empowered by the cemetery operator to
represent the operator in dealing with the genera public, including owners of the burial space
in the cemetery;

(2) "Burial space", one or more than one plot, grave, mausoleum, crypt, lawn, surface
lawn crypt, niche or space used or intended for the interment of the human dead,;

(3) "Buria merchandise", amonument, marker, memorial, tombstone, headstone, urn,
outer burial container, or similar article which may contain specific lettering, shape, color, or
design as specified by the purchaser;

(4) "Cemetery", property restricted in usefor theinterment of the human dead by formal
dedication or reservation by deed but shall not include any of the foregoing held or operated by
the state or federal government or any political subdivision thereof, any incorporated city or
town, any county or any religious organi zation, cemetery association or fraternal society holding
the same for sale solely to members and their immediate families;

(5) "Cemetery association”, any number of personswho shall have associated themselves
by articles of agreement in writing as a not-for-profit association or organization, whether
incorporated or unincorporated, formed for the purpose of ownership, preservation, care,
maintenance, adornment and administration of a cemetery. Cemetery associations shall be
governed by aboard of directors. Directors shall serve without compensation;

(6) "Cemetery operator" or "operator”, any person who owns, controls, operates or
manages a cemetery;

(7) "Cemetery prearranged contract”, any contract with acemetery or cemetery operator
for [goods and services covered by this chapter which includes a sale of burial merchandisein
which delivery of merchandise or avalid warehouse receipt under sections 214.270 to 214.550
isdeferred pursuant to written instructions from the purchaser. It shall also mean any contract
for goods and services covered by sections 214.270 to 214.550 which includes a sale of burial
servicesto be performed at a future date] burial merchandise or burial services covered by
sections 214.270 to 214.410 which is entered into before the death of the individual for
whom the burial merchandise or burial servicesareintended;

(8) "Cemetery service" or "burial service', those services performed by acemetery owner
or operator licensed as an endowed care or nonendowed cemetery including setting amonument
or marker, setting atent, excavating agrave, interment, entombment, inurnment, setting avault,
or other related services within the cemetery;
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(9) "Columbarium”, a building or structure for the inurnment of cremated human
remains,

(10) "Community mausoleum™, a mausoleum containing a substantial area of enclosed
space and having either a heating, ventilating or air conditioning system;

(11) "Department”, department of insurance, financial institutions and professional
registration;

(12) "Developed acreage”, the area which has been platted into grave spaces and has
been devel oped with roads, paths, features, or ornamentationsand in which burials can be made;

(13) "Director", director of the division of professional registration;

(14) "Division", division of professional registration;

(15) "Endowed care", the maintenance, repair and care of all burial space subject to the
endowment within acemetery, including any improvements made for the benefit of such burial
space. Endowed care shall include the general overhead expenses needed to accomplish such
maintenance, repair, care and improvements. Endowed care shall include the terms perpetual
care, permanent care, continual care, eternal care, care of duration, or any like term;

(16) "Endowed care cemetery”, acemetery, or asection of acemetery, which represents
itself as offering endowed care and which complies with the provisions of sections 214.270 to
214.410;

(17) "Endowed carefund", "endowed caretrust”, or "trust”, any cash or cash equivalent,
to include any income therefrom, impressed with a trust by the terms of any gift, grant,
contribution, payment, devise or bequest to an endowed care cemetery, or itsendowed caretrust,
or fundsto be delivered to an endowed care cemetery'strust received pursuant to a contract and
accepted by any endowed care cemetery operator or hisagent. Thisdefinitionincludestheterms
endowed care funds, maintenance funds, memorial care funds, perpetual care funds, or any like
term;

(18) "Escrow account”, an account established in lieu of an endowed care fund as
provided under section 214.330 or an account used to hold deposits under section 214.387,

(19) "Escrow agent”, an attorney, title company, certified public accountant or other
person authorized by the division to exercise escrow powers under the laws of this state;

(20) "Escrow agreement"”, an agreement subject to approval by the office between an
escrow agent and a cemetery operator or its agent or related party with common ownership, to
receive and administer payments under cemetery prearranged contracts sold by the cemetery
operator;

(21) "Family burial ground”, a cemetery in which no burial space is sold to the public
and in which interments are restricted to persons related by blood or marriage;
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(22) "Fraternal cemetery”, a cemetery owned, operated, controlled or managed by any
fraternal organization or auxiliary organizations thereof, in which the sale of buria space is
restricted solely to its members and their immediate families;

(23) "Garden mausoleum"”, a mausoleum without a substantial area of enclosed space
and having its crypt and niche fronts open to the atmosphere. Ventilation of the crypts by forced
air or otherwise does not constitute a garden mausoleum as a community mausoleum;

(24) "Government cemetery”, or "municipal cemetery", a cemetery owned, operated,
controlled or managed by thefederal government, the state or apolitical subdivision of the state,
including a county or municipality or instrumentality thereof;

(25) "Grave" or "plot", aplace of ground in a cemetery, used or intended to be used for
burial of human remains;

(26) "Human remains’, the body of adeceased person in any state of decomposition, as
well as cremated remains;

(27) "Inurnment", placing an urn containing cremated remains in aburial space;

(28) "Lawn crypt", a burial vault or other permanent container for a casket which is
permanently installed below ground prior to the time of the actual interment. A lawn crypt may
permit single or multiple intermentsin a grave space;

(29) "Mausoleum”, a structure or building for the entombment of human remainsin
crypts;

(30) "Niche", a space in a columbarium used or intended to be used for inurnment of
cremated remains;

(31) "Nonendowed care cemetery”, or "nonendowed cemetery”, acemetery or a section
of a cemetery for which no endowed care trust fund has been established in accordance with
sections 214.270 to 214.410;

(32) "Office", the office of endowed care cemeteries within the division of professional
registration;

(33) "Owner of burial space", a person to whom the cemetery operator or his authorized
agent has transferred the right of use of burial space;

(34) "Person”, an individual, corporation, partnership, joint venture, association, trust
or any other legal entity;

(35) "Registry”, thelist of cemeteriesmaintainedinthedivision officefor publicreview.
The division may charge afee for copies of the registry;

(36) "Religious cemetery”, acemetery owned, operated, controlled or managed by any
church, convention of churches, religious order or affiliated auxiliary thereof in which the sale
of burial space isrestricted solely to its members and their immediate families;
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(37) "Surface lawn crypt", asealed burial chamber whose lid protrudes above the land
surface;

(38) "Tota acreage’, the entire tract which is dedicated to or reserved for cemetery
purposes,

(39) "Trustee of an endowed care fund"”, the separate legal entity qualified under
section 214.330 appointed as trustee of an endowed care fund.

214.276. 1. Thedivision may refuseto issue or renew any license, required pursuant to
sections 214.270 to 214.516 for one or any combination of causes stated in subsection 2 of this
section. Thedivision shall notify the applicant in writing of the reasonsfor the refusal and shall
advise the applicant of his or her right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo.

2. The division may cause a complaint to be filed with the administrative hearing
commission as provided in chapter 621, RSMo, against any holder of any license, required by
sections 214.270 to 214.516 or any person who hasfailed to surrender hisor her license, for any
one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by sections 214.270 to 214.516;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution pursuant to the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated pursuant to sections 214.270 to 214.516, for any offense an
essential element of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence isimposed,

(3) Useof fraud, deception, misrepresentation or bribery in securing any license, issued
pursuant to sections 214.270 to 214.516 or in obtaining permission to take any examination
given or required pursuant to sections 214.270 to 214.516;

(4) Obtaining or attempting to obtain any fee, charge or other compensation by fraud,
deception or misrepresentation;

(5) Incompetence, misconduct, gross negligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession regul ated by sections 214.270 to
214.516;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
214.270 to 214.516, or any lawful rule or regulation adopted pursuant to sections 214.270 to
214.516;
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(7) Impersonation of any person holding alicense or allowing any person to use his or
her license;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by sections 214.270 to 214.516 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(9) A person is finally adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 214.270to 214.516 who isnot registered and currently eligible
to practice pursuant to sections 214.270 to 214.516;

(11) Issuance of alicense based upon a material mistake of fact;

(12) Failureto display avalid license;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed,;

(25) Willfully and through undue influence selling a burial space, cemetery services or
merchandise.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, the division may singly or in combination, censure or place the person named in the
complaint on probation on such terms and conditions as the division deems appropriate for a
period not to exceed five years, or may suspend, or revoke the license or permit or may impose
a penalty allowed by subsection 4 of section 214.410. No new license shall be issued to the
owner or operator of a cemetery or to any corporation controlled by such owner for three years
after the revocation of the certificate of the owner or of a corporation controlled by the owner.

4. [Operators of all existing endowed care or nonendowed care cemeteries shall, prior
to August twenty-eighth following August 28, 2001, apply for alicense pursuant to this section.
All endowed care or nonendowed care cemeteriesoperating in compliancewith sections214.270
to 214.516 prior to August twenty-eighth following August 28, 2001, shall be granted alicense
by the division upon receipt of application.

5.] Thedivision may settle disputes arising under subsections 2 and 3 of this section by
consent agreement or settlement agreement between the division and the holder of a license.
Within such a settlement agreement, the division may singly or in combination impose any
discipline or penalties allowed by this section or subsection 4 of section 214.410. Settlement of
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such disputes shall be entered into pursuant to the procedures set forth in section 621.045,
RSMo.

5. Useof the procedures set out in thissection shall not precludethe application of
any other remedy provided by this chapter.

214.277. 1. Upon application by thedivision, and the necessary burden having been met,
acourt of general jurisdiction may grant an injunction, restraining order or other order as may
be appropriate to enjoin a person from:

(1) Offeringto engage or engaging in the performance of any actsor practicesfor which
acertificate of registration or authority, permit or license is required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license; or

(2) Engaging in any practice or business authorized by a certificate of registration or
authority, permit or license issued pursuant to this chapter upon a showing that the holder
presentsasubstantial probability of seriousdanger to the health, safety or welfare of any resident
of this state or client or patient of the licensee.

2. [Any such action shall be commenced either in the county in which such conduct
occurred or in the county in which the defendant resides.

3.] Any action brought pursuant to this section shall be in addition to and not in lieu of
any penalty provided by this chapter and may be brought concurrently with other actions to
enforce this chapter.

214.282. 1. Each contract sold by a cemetery operator for cemetery servicesor for
grave lots, grave spaces, markers, monuments, memorials, tombstones, crypts, niches,
mausoleums, or other receptacles shall be voidable by the purchaser and deemed
unenfor ceable unless:

(1) Itisinwriting;

(2) Itisexecuted by a cemetery operator who isin compliance with thelicensing
provisions of this chapter;

(3) Itidentifiesthecontract purchaser and identifiesthecemetery servicesor other
itemsto be provided;

(4) It identifies the name and address of any trustee or escrow agent that will
receive payments made pur suant to the contract under the provisions of sections 214.320,
214.330, or 214.387, if applicable;

(5) It containsthe name and address of the cemetery operator; and

(6) It identifiesany groundsfor cancellation by the purchaser or by the cemetery
operator on default of payment.
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2. If a cemetery prearranged contract does not substantially comply with the
provisionsof thissection, all payments made under such contract shall berecoverable by
the purchaser, or the purchaser's legal representative, from the contract seller or other
payee thereof, together with interest at the rate of ten percent per annum and all
reasonable costs of collection, including attor neys fees.

214.283. 1. Any person, entity, association, city, town, village, county or political
subdivision that purchases, receives or holds any real estate used for the burial of dead
human bodies, excludingafamily burial ground, shall notify theofficeof theendowed care
cemeteriesof thename, location and addressof such real estateon aform approved by the
office, before October 1, 2010, or within thirty days of purchasing, receiving or holding
such land or of being notified by the office of the requirements of this provision. No fee
shall be charged for such notification nor shall any penalty be assessed for failure to
register. This section shall not be deemed to exempt any operator of an endowed care
cemetery or non-endowed care cemetery from being duly licensed as required by this
chapter.

2. Thedivision shall establish and maintain aregistry of cemeteriesand theregistry shall
be available to the public for review at the division office or copied upon request. Thedivision
may charge afee for copies of the register.

(1) If, inthecourse of aland survey of property located in this state, asurveyor licensed
pursuant to chapter 327, RSMo, locates any cemetery which has not been previously registered,
the surveyor shall file astatement with the division regarding the location of the cemetery. The
statement shall be filed on a form as defined by division rule. No fee shall be charged to the
surveyor for such filing.

(2) Any person, family, group, association, society or county surveyor may submit to the
division, on forms provided by the division, the names and |l ocations of any cemetery located in
this state for inclusion in the registry. No fee shall be charged for such submissions.

214.300. Any cemetery operator may, after October 13, 1961, qualify to operate a
cemetery which has been operated as a nonendowed cemetery for a minimum of two years, as
an endowed care cemetery by:

(1) So eecting in compliance with section 214.280;

(2) Establishinganendowed caretrust fundin cash of onethousand dollarsfor each acre
in said cemetery with a minimum of five thousand dollars and a maximum of twenty-five
thousand dollars;

(3) Filing the report required by section 214.340.

214.310. 1. Any cemetery operator who electsto operate anew cemetery as an endowed
care cemetery or who represents to the public that perpetual, permanent, endowed, continual,
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eternal care, care of duration or similar carewill befurnished cemetery property sold shall create
an endowed care trust fund and shall deposit a minimum of twenty-five thousand dollars for
cemeteries that have in excess of one hundred burials annually or a minimum of five thousand
dollarsfor cemeteries that have one hundred or less burials annually in such fund before selling
or disposing of any burial space in said cemetery, or in lieu thereof such cemetery owner may
furnish a surety bond issued by a bonding company or insurance company authorized to do
businessin thisstatein theface amount of thirty thousand dollars, and such bond shall runto the
office of endowed care cemeteriesfor the benefit of the caretrust funds held by such cemetery.
This bond shall be for the purpose of guaranteeing an accumulation of twenty-five thousand
dollars in such care trust fund and aso for the further purpose of assuring that the cemetery
owner shall provide annual perpetual or endowment care in an amount equal to the annual
reasonable return on asecured cash investment of twenty-five thousand dollarsuntil twenty-five
thousand dollars is accumulated in said endowed care trust funds, and these shall be the
conditions of such surety bond; provided, however, the liability of the principal and surety on
the bond shall in no event exceed thirty thousand dollars. Provided further, that whenever a
cemetery owner which hasmade an initial deposit to the endowed care tr ust fund demonstrates
to the satisfaction of the administrator of the office of endowed care cemeteries that more than
twenty-fivethousand doll arshas been accumul ated in the endowed caretr ust fund, the cemetery
owner may petition the administrator of the office of endowed care cemeteries for an order to
dissolve the surety bond requirement, so long as at least twenty-five thousand dollars always
remains in the endowed care trust fund.

2. Construction of a mausoleum, lawn crypt, columbarium or crematorium as part of a
cemetery then operated as an endowed care cemetery shall not be considered the establishment
of anew cemetery for purposes of this section.

3. Any endowed care cemetery which does not maintain a [fully] adequately staffed
office in the county in which the cemetery is located shall have prominently displayed on the
premises a sign clearly stating the operator's name, address and telephone number. If the
operator does not reside in the county in which the cemetery islocated, the sign shall also state
the name, address and tel ephone number of aresident of the county who is the authorized agent
of the operator or the location of an office of the cemetery which is within ten miles of such
cemetery. In jurisdictions where ordinances require signs to meet certain specifications, a
weatherproof notice containing the information required by this subsection shall be sufficient.

214.320. 1. Anoperator of an endowed care cemetery shall establish and depositin an
endowed care trust fund not less than the following amounts for burial space sold or disposed
of, with such depositsto the endowed care tr ust fund to be made [ semiannually] monthly on all
burial space that has been fully paid for to the date of deposit:
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(2) A minimum of fifteen percent of the gross sales price, or twenty dollars, whichever
is greater, for each grave space sold;

(2) A minimum of ten percent of the gross sales price of each crypt or niche sold in a
community mausoleum, or a minimum of one hundred dollarsfor each crypt or [ten dollars for
each niche sold in a garden mausoleum] fifty dollars for each niche sold in a community
mausoleum, whichever isgreater;

(3) A minimum of ten percent of the gross sales price of each crypt or nichesold in
a garden mausoleum, or a minimum of one hundred dollarsfor each crypt or twenty-five
dollarsfor each niche sold in a garden mausoleum, whichever is greater;

(4) A minimum of [seventy-five dollars per grave space for] ten percent of the gross
sales price of each lawn crypt sold or a minimum of seventy-five dollars, whichever is
greater.

2. Notwithstanding the provisions of subdivision (2) of subsection 1 of this section, a
cemetery operator who has made the initial deposit in trust as required by sections 214.270 to
214.410 from his own funds, and not from funds deposited with respect to sales of burial space,
may deposit only one-haf the minimum amounts set forth in subdivisions (1) and (2) of
subsection 1 of this section, until he shall have recouped his entire initial deposit. Thereafter,
he shall make the minimum deposits required under subdivisions (1), (2) [and] , (3), and (4) of
subsection 1 of this section.

3. Asrequired by section 214.340, each operator of an endowed care cemetery shall|,
after August 28, 1990,] filewith the division of professional registration, on aform provided by
the division, an annual endowed care trust fund report. The operator of any cemetery
representing the cemetery, or any portion of the cemetery, as an endowed care cemetery shall
make availableto thedivision for inspection or audit at any reasonable time only those cemetery
recordsand trust fund records necessary to determinewhether the cemetery'sendowed caretr ust
fund is in compliance with sections 214.270 to 214.410. Each cemetery operator who has
established a [segregated] escrow account pursuant to section [214.385] 214.387 shall make
availableto the division for inspection or audit at any reasonable time those cemetery records
and financial institution records necessary to determine whether the cemetery operator is in
compliance with the provisions of section [214.385. All documents, records, and work product
from any inspectionsor audits performed by or at the direction of thedivision shall remaininthe
possession of the division of professional registration and shall not be sent to the state board of
embalmers and funeral directors. No charge shall be made for such inspections or audits]
214.387.

4. [If any endowed care cemetery operator conductsthetrust fund accounting and record
keeping outside of this state, then such operator shall maintain current and accurate copies of
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such accounting and record keeping within this state and such copies shall be readily available
to the division for inspection or audit purposes.

5.] Nocemetery operator shall operate or represent to the public by any title, description,
or similar terms that a cemetery provides endowed care unless the cemetery is in compliance
with the provisions of sections 214.270 to 214.410.

5. A cemetery operator shall be exempt from the provisions of chapter 436 for the
sale of cemetery servicesor for gravelots, grave spaces, marker s, monuments, memorials,
tombstones, crypts, nichesor mausoleums, outer burial containersor other receptacle. A
cemetery operator shall be prohibited from adjusting or establishing the sales price of
itemswith theintent of evading the trusting or escrow provisions of this chapter.

214.325. If the deposits to any endowed care trust fund [required by sections 214.270
t0 214.410] areless than the total sum required to be set aside and deposited since the effective
date of such sections, the cemetery operator shall correct such deficiency by depositing not less
than twenty percent of such deficiency each year for fiveyears[following August 28, 1990,] and
shall file, on the form provided by the division, a statement outlining the date and amount such
deposits were made. If the cemetery operator fails to correct the deficiency with respect to
funds maintained under section 214.330, the cemetery operator shall thereafter not represent
the cemetery asan endowed care cemetery. Any fundsheld in the cemetery'sendowed caretrust
shall continue to be used for endowed care for that cemetery. The cemetery operator shall
remain subject to the provisions of sections 214.270 to 214.410 for any cemetery or any section
of the cemetery for which endowed care payments have been collected, subject to the penalties
contained in section 214.410, and civil actionsaswell as subject to any regul ations promul gated
by thedivision. For purposesof thissection, theterm " deficiency" shall mean adeficiency
intheamount required tobedeposited pur suant to section 214.320, or adeficiency created
by disbur sementsin excessof what isper mitted under section 214.330and shall not include
or be affected by deficienciesor shortages caused by thefluctuating value of investments.

214.330. 1. [The endowed care fund required by sections 214.270 to 214.410 shall be
permanently set asidein trust or in accordance with the provisions of subsection 2 of thissection.
Thetrustee of the endowed caretrust shall be astate- or federally chartered financial institution
authorized to exercise trust powers in Missouri and located in this state. The income from the
endowed care fund shall be distributed to the cemetery operator at least annually or in other
convenient installments. The cemetery operator shall have the duty and responsibility to apply
the income to provide care and maintenance only for that part of the cemetery in which buria
space shall have been sold and with respect to which salesthe endowed care fund shall have been
established and not for any other purpose. The principal of such funds shall be kept intact and
appropriately invested by the trustee, or the independent investment advisor. An endowed care
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trust agreement may provide that when the principal in an endowed care trust exceeds two
hundred fifty thousand dollars, investment decisions regarding the principal and undistributed
income may be made by a federally registered or Missouri-registered independent qualified
investment advisor designated by the cemetery owner, relieving the trustee of al liability
regarding investment decisions made by such qualified investment advisor. It shall be the duty
of thetrustee, or theinvestment advisor, in theinvestment of such fundsto exercisethediligence
and care men of ordinary prudence, intelligence and discretion would employ, but with aview
to permanency of investment considering probable safety of capital investment, incomeproduced
and appreciation of capital investment. The trustee's duties shall be the maintenance of records
and the accounting for and investment of moneys deposited by the operator to the endowed care
fund. For the purposes of sections 214.270 to 214.410, the trustee or investment advisor shall
not be deemed to be responsible for the care, the maintenance, or the operation of the cemetery,
or for any other matter relating to the cemetery, including, but not limited to, compliance with
environmental lawsand regulations. With respect to cemetery property maintained by cemetery
care funds, the cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery operator and for the opening and
closing of all graves, crypts, or nichesfor human remainsin any cemetery property owned by the
cemetery operator.

2. If the endowed care cemetery fund is not permanently set aside in a trust fund as
required by subsection 1 of this section then the funds shall be permanently set aside in a
segregated bank account which requires the signature of the cemetery owner and either the
administrator of the office of endowed care cemeteries, or the signature of alicensed practicing
attorney with escrow powersin this state as joint signatories for any distribution from the trust
fund. No funds shall be expended without the signature of either the administrator of the office
of endowed care cemeteries, or alicensed practicing attorney with escrow powersin this stete.
The account shall be insured by the Federal Deposit Insurance Corporation or comparable
deposit insurance and held in the state- or federally chartered financial institution authorized to
do businessin Missouri and located in thisstate. Theincome from the endowed care fund shall
be distributed to the cemetery operator at least in annual or semiannual installments. The
cemetery operator shall have the duty and responsibility to apply theincometo provide care and
maintenance only for that part of the cemetery in which burial space shall have been sold and
with respect to which sales the endowed care fund shall have been established and not for any
other purpose. Theprincipal of such fundsshall be kept intact and appropriately invested by the
cemetery operator with written approval of either the administrator of the office of endowed care
cemeteriesor alicensed practicing attorney with escrow powersin thisstate. It shall bethe duty
of the cemetery owner intheinvestment of such fundsto exercisethediligence and careaperson
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of reasonable prudence, intelligence and discretion would employ, but with a view to
permanency of investment considering probable safety of capital investment, income produced
and appreciation of capital investment. The cemetery owner's duties shall be the maintenance
of records and the accounting for an investment of moneys deposited by the operator to the
endowed carefund. For purposesof sections 214.270to 214.410, the administrator of the office
of endowed care cemeteries or the licensed practicing attorney with escrow powersin this state
shall not be deemed to be responsible for the care, maintenance, or operation of the cemetery.
With respect to cemetery property maintained by cemetery care funds, the cemetery operator
shall be responsible for the performance of the care and maintenance of the cemetery property
owned by the cemetery operator and for the opening and closing of all graves, crypts, or niches
for human remains in any cemetery property owned by the cemetery operator.

3. The cemetery operator shall be accountable to the owners of burial space in the
cemetery for compliance with sections 214.270 to 214.410.

4. All endowed care funds shall be administered in accordance with an endowed care
fund agreement. The endowed care fund agreement shall be subject to review and approval by
the office of endowed care cemeteries or by alicensed practicing attorney with escrow powers
inthis state. The endowed care cemetery shall be notified in writing by the office of endowed
care cemeteries or by alicensed practicing attorney with escrow powersin this state regarding
the approval or disapproval of the endowed care fund agreement and regarding any changes
required to be made for compliance with this chapter and the rules and regulations promul gated
thereunder. A copy of the proposed endowed care fund agreement shall be submitted to the
office of endowed care cemeteries. The office of endowed care cemeteries or a licensed
practicing attorney with escrow powers in this state shall notify the endowed care cemetery in
writing of approval and of any required change. Any amendment or change to the endowed care
fund agreement shall be submitted to the office of endowed care cemeteries or to a licensed
practicing attorney with escrow powersin this state for review and approval. Said amendment
or change shall not be effective until approved by the office of endowed care cemeteries or by
alicensed practicing attorney with escrow powers in this state. All endowed care cemeteries
shall be under a continuing duty to file with the office of endowed care cemeteries or with a
licensed practicing attorney with escrow powersin this state and to submit for approval any and
all changes, amendment, or revisions of the endowed care fund agreement.

5. No principal shall bedistributed from an endowed care trust fund except to the extent
that a unitrust election is in effect with respect to such trust under the provisions of section
469.411, RSMo.] Theendowed caretrust fund required by sections214.270t0 214.410 shall
be permanently set asidein trust or in accor dance with the provisions of subsection 2 of
thissection. Thetrustee of the endowed caretrust shall be a state or federally chartered
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financial institution authorized to exercise trust powers in Missouri. The contact
information for a trust officer or duly appointed representative of the trustee with
knowledge and access to the trust fund accounting and trust fund records must be
disclosed to the office or itsduly authorized representative upon request.

(1) Thetrust fund records, including all trust fund accounting records, shall be
maintained in the state of Missouri at all timesor shall be electronically stored so that the
records may be made available in the state of Missouri within fifteen business days of
receipt of awritten request. The operator of an endowed care cemetery shall maintain a
current name and address of the trustee and the records custodian for the endowed care
trust fund and shall supply such information to the office, or its representative, upon
request;

(2) Missouri law shall control all endowed caretrust fundsand theMissouri courts
shall havejurisdiction over endowed caretrustsregardless of whererecordsmay bekept
or various administrative tasks may be performed.

2. An endowed caretrust fund shall beadministered in accordance with Missouri
law gover ningtrusts, including but not limited totheapplicableprovisionsof chapter s456
and 469, except as specifically provided in this subsection or where the provisions of
sections214.270t0214.410 providedifferently, provided that acemetery oper ator shall not
inany circumstancesbeauthorizedtorestrict, enlar ge, change, or modify therequirements
of this section or the provisions of chapters 456 and 469 by agreement or otherwise.

(2) Incomeand principal of an endowed caretrust fund shall bedetermined under
theprovisionsof law applicabletotrusts, except that the provisionsof section 469.405 shall
not apply.

(2) Noprincipal shall bedistributed from an endowed caretrust fund except tothe
extent that a unitrust election isin effect with respect to such trust under the provisions of
section 469.411.

(3) Noright to transfer jurisdiction from Missouri under section 456.1-108 shall
exist for endowed caretrusts.

(4) All endowed caretrustsshall beirrevocable.

(5) Notrusteeshall havethe power toterminatean endowed caretrust fund under
the provisions of section 456.4-414.

(6) A unitrust election madein accordancewith the provisionsof chapter 469 shall
be made by the cemetery operator in thetermsof the endowed caretrust fund agreement
itself, not by the trustee.

(7) Nocontract of insurance shall be deemed a suitableinvestment for an endowed
caretrust fund.
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(8 Theincome from the endowed care fund may be distributed to the cemetery
operator at least annually on adatedesignated by thecemetery operator, but nolater than
sixty daysfollowingtheend of thetrust fund year. Anyincomenot distributed within sixty
daysfollowing the end of the trust'sfiscal year shall be added to and held as part of the
principal of thetrust fund.

3. Thecemetery operator shall havetheduty and responsibility toapply theincome
distributed to provide careand maintenanceonly for that part of the cemetery designated
as an endowed car e section and not for any other purpose.

4. In addition to any other duty, obligation, or requirement imposed by sections
214.270 to 214.410 or the endowed care trust agreement, the trustee's duties shall be the
maintenance of records related to the trust and the accounting for and investment of
moneys deposited by the operator to the endowed caretrust fund.

(1) For thepurposesof sections214.270to 214.410, thetrustee shall not be deemed
responsible for the care, the maintenance, or the operation of the cemetery, or for any
other matter relating to the cemetery, or the proper expenditure of funds distributed by
the trustee to the cemetery operator, including, but not limited to, compliance with
environmental laws and regulations.

(2) With respect to cemetery property maintained by endowed care funds, the
cemetery operator shall beresponsiblefor the performance of the care and maintenance
of the cemetery property.

5. If theendowed care cemetery fund is not permanently set asidein atrust fund
asrequired by subsection 1 of this section, then the funds shall be permanently set aside
in an escrow account in thestate of Missouri. Fundsin an escrow account shall be placed
in an endowed car etrust fund under subsection 1if thefundsin theescrow account exceed
three hundred fifty thousand dollars, unless other wise approved by the division for good
cause. The account shall be insured by the Federal Deposit Insurance Corporation or
comparable deposit insurance and held in a state or federally chartered financial
institution authorized to do businessin Missouri and located in this state.

(1) The interest from the escrow account may be distributed to the cemetery
operator at least in annual or semiannual installments, but not later than six months
following the calendar year. Any interest not distributed within six monthsfollowing the
end of the calendar year shall beadded to and held aspart of the principal of the account.

(2) The cemetery operator shall have the duty and responsibility to apply the
interest to provide careand maintenanceonly for that part of thecemeteryin which burial
gpace shall have been sold and with respect to which sales the escr ow account shall have
been established and not for any other purpose. Theprincipal of such fundsshall bekept
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intact. The cemetery operator's duties shall be the maintenance of records and the
accounting for an investment of moneys deposited by the operator to the escrow account.
For purposesof sections214.270t0214.410, theadministrator of theofficeof endowed care
cemeteries shall not be deemed to be responsiblefor the care, maintenance, or operation
of the cemetery. With respect to cemetery property maintained by cemetery care funds,
the cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery operator.

(3) Thedivision may approve an escrow agent if the escr ow agent demonstratesthe
knowledge, skill, and ability to handle escrow funds and financial transactions and is of
good moral character.

6. Thecemetery operator shall beaccountabletotheownersof burial spacein the
cemetery for compliance with sections 214.270 to 214.410.

7. Excluding funds held in an escrow account, all endowed caretrust funds shall
beadministered in accor dancewith an endowed car etrust fund agr eement, which shall be
submitted to the office by the cemetery operator for review and approval. The endowed
care cemetery shall be notified in writing by the office of endowed care cemeteries
regarding the approval or disapproval of the endowed care trust fund agreement and
regardingany changesrequired tobemadefor compliancewith sections214.270t0214.410
and therules and regulations promulgated thereunder.

8. All endowed care cemeteries shall be under a continuing duty to file with the
office of endowed care cemeteries and to submit for prior approval any and all changes,
amendments, or revisions of the endowed care trust fund agreement, at least thirty days
before the effective date of such change, amendment, or revision.

9. If the endowed care trust fund agreement, or any changes, amendments, or
revisions filed with the office, are not disapproved by the office within thirty days after
submission by the cemetery operator, the endowed care trust fund agreement, or the
related change, amendment, or revision, shall bedeemed approved and may beused by the
cemetery operator and thetrustee. Notwithstandingany other provision of thissection, the
officemay review and disapprovean endowed car etr ust fund agr eement, or any submitted
change, amendment, or revision, after thethirty daysprovided herein or at any other time
if the agreement is not in compliance with sections 214.270 to 214.410 or the rules
promulgated thereunder. Notice of disapproval by the office shall be in writing and
delivered to the cemetery operator and thetrustee within ten days of disapproval.

10. Fundsin an endowed caretrust fund or escrow account may be commingled
with endowed care fundsfor other endowed care cemeteries, provided that the cemetery
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operator and thetrusteeshall maintain adequateaccountingrecor dsof thedisbur sements,
contributions, and income allocated for each cemetery.

11. By acceptingthetrusteeship of an endowed caretrust or accepting fundsasan
escr ow agent pursuant to sections 214.270 to 214.410, thetrustee or escrow agent submits
personally to the jurisdiction of the courts of this state and the office of endowed care
cemeteriesregardingtheadministration of thetrust or escr ow account. A trusteeor escrow
agent shall consent in writing to thejurisdiction of the state of Missouri and the officein
regardstothetrusteeship or the operation of the escrow account and to the appointment
of the office of secretary of state as its agent for service of process regarding any
administrative or legal actions relating to the trust or the escrow account, if it has no
designated agent for serviceof processlocated in thisstate. Such consent shall befiled with
the office prior to accepting funds pur suant to sections 214.270to 214.410 astrustee or as
an escrow agent on aform provided by the office by rule.

214.335. 1. Any endowed care cemetery may require acontribution to theendowed care
fund or to a separate memorial care fund for each memorial or monument installed on a grave
in the cemetery. Such contribution, if required by acemetery, shall not exceed twenty cents per
square inch of base area, and shall be charged on every installation regardiess of the person
performing theinstallation. Each contribution made pursuant to acontract or agreement entered
into after August 28, 1990, shall be entrusted and administered pursuant to sections 214.270 to
214.410for theendowed carefund. Each contribution made pursuant to acontract or agreement
entered into before August 28, 1990, shall be governed by the law in effect at the time the
contract or agreement was entered into.

2. If the deposits to any endowed care trust fund are less than the total sum
required tobeset asideand deposited sincetheeffectivedate of such sections, thecemetery
operator shall correct such deficiency by depositing not less than twenty percent of such
deficiency each year for five yearsand shall file, on the form provided by the division, a
statement outlining the date and amount such deposits were made. |f the cemetery
operator failsto correct the deficiency with respect to funds maintained under section
214.330, the cemetery oper ator shall ther eafter not represent the cemetery asan endowed
carecemetery. Any fundsheld in the cemetery's endowed care trust shall continueto be
used for endowed carefor that cemetery. The cemetery operator shall remain subject to
the provisions of sections 214.270 to 214.410 for any cemetery or any section of the
cemetery for which endowed car e payments have been collected, subject to the penalties
contained in section 214.410, and civil actions, as well as subject to any regulations
promulgated by the division. For purposes of this section, the term " deficiency” shall
mean a deficiency in theamount required to be deposited pursuant to subsection 1 of this
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section, or a deficiency created by disbursementsin excess of what is permitted under
section 214.330 and shall not include or be affected by deficienciesor shortages caused by
the fluctuating value of investments.

214.340. 1. Each operator of an endowed care cemetery shall maintain at an officein
the cemetery or, if the cemetery has no office in the cemetery, at an office within areasonable
distance of the cemetery, thereports of the endowed caretr ust fund's operation for the preceding
seven years. Each report shall contain, at least, the following information:

(1) Name and address of the trustee of the endowed care trust fund and the depository,
if different from the trustee;

(2) Baance per previous year's report;

(3) Principal contributions received since previous report;

(4) Total earnings since previous report;

(5) Totd distribution to the cemetery operator since the previous report;

(6) Current balance;

(7) A statement of all assets listing cash, real or personal property, stocks, bonds, and
other assets, showing cost, acquisition date and current market value of each asset;

(8) Total expenses, excluding distributionsto cemetery operator, since previous report;
and

(9) A statement of the cemetery's total acreage and of its developed acreage.

2. Subdivisions (1) through (7) of the report described in subsection 1 above shall be
certified to under oath as complete and correct by acorporate officer of thetrustee. Subdivision
(8) of such report shall be certified under oath as complete and correct by an officer of the
cemetery operator. Both the trustee and cemetery operator or officer shall be subject to the
penalty of making afalse affidavit or declaration.

3. Thereport shall be placed in the cemetery's office within ninety days of the close of
the trust's fiscal year. A copy of this report shall be filed by the cemetery operator with the
division of professional registration as condition of license renewal as required by subsection 4
of section 214.275. [The report shall not be sent to the state board of embalmers and funeral
directors]

4. Each cemetery operator who establishes [a segregated] an escrow or trust account
pursuant to [subsection 1 of section 214.385] section 214.387 shall file with the report required
under subsection 1 of this section [a segregated] an escrow or trust account report that shall
provide the following information:

(1) The [number of monuments, markers and memorials] total face value of all
contractsfor burial mer chandiseand ser vicesthat have been deferred for delivery by purchase
designation; and
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(2) [The aggregate wholesale cost of al such monuments, markers and memorials; and

(3)] The amount on deposit in the [segregated] escrow or trust account established
pursuant to section [214.385] 214.387, and the account number in the case of an escrow
account.

214.345. 1. Any cemetery operator who negotiates the sale of burial space in any
cemetery located in this state shall provide each prospective owner of burial space a written
statement, which may be aseparateform or apart of the sales contract, which statesand explains
in plainlanguagethat the burial spaceispart of an endowed care cemetery; that the cemetery has
established and maintainsthe endowed caretr ust fund required by law; and that the information
regarding the fund described in section 214.340 isavailable to the prospective purchaser. If the
burial space is in a nonendowed cemetery, or in a nonendowed section of an endowed care
cemetery, the cemetery operator shall state he has elected not to establish an endowed caretr ust
fund.

2. The operator of each endowed care cemetery shall, upon request, give to the public
for retention a copy of the endowed care trust fund annual report prepared pursuant to the
provisions of subsection 1 of section 214.340.

214.360. No cemetery operator, nor any director, officer or shareholder of any cemetery
may borrow or in any other way make use of the endowed care trust funds for his own use,
directly or indirectly, or for furthering or developing his or any other cemetery, nor may any
trustee lend or make such funds available for said purpose or for the use of any operator or any
director, officer or shareholder of any cemetery.

214.363. In the event of a cemetery's bankruptcy, insolvency, or assignment for the
benefit of creditors, the endowed caretrust funds shall not be available to any creditor as assets
of thecemetery'sowner or to pay any expensesof any bankruptcy or similar proceeding, but shall
be retained intact to provide for the future maintenance of the cemetery.

214.365. Prior to any action as provided in subsection 2 of section 214.205, and when
the division hasinformation that a[public] cemetery isnot providing maintenance and care, has
been abandoned, or has ceased operation, the division may investigate the cemetery to determine
the cemetery's current status. If the division finds evidence that the cemetery is abandoned, is
not conducting business, or is not providing maintenance and care, the division may apply to the
circuit court for appointment as receiver, trustee, or successor in trust.

214.367. 1. Prior to selling or otherwise disposing of a majority of the business
assetsof acemetery, or amajority of itsstock or other owner ship interest, if acorporation
or other organized businessentity, thecemetery operator shall providewritten notification
tothedivision of itsintent at least thirty daysprior tothedate set for thetransfer, or the
closing of thesale, or thedateset for ter mination of itsbusiness. Such noticeisconfidential
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and shall not be consider ed a public record subject to the provisions of chapter 610 until
the sale of the cemetery hasbeen effectuated. Upon receipt of thewritten notification, the
divison may takereasonableand necessary action todeter minethat thecemetery operator
has made proper plansto assurethat trust fundsor funds held in an escrow account for
or on behalf of the cemetery will be set aside and used as provided in sections 214.270 to
214.410, including, but not limited to, an audit or examination of booksand records. The
divison may waive the requirements of this subsection or may shorten the period of
notification for good cause or if the division determinesin its discretion that compliance
with itsprovisions are not necessary.

2. A cemetery operator may completethesale, transfer, or cessation if thedivision
does not disapprove the transaction within thirty days after receiving notice. Nothingin
this section shall be construed torestrict any other right or remedy vested in the division
or the attorney general.

3. A prospective purchaser or transferee of [any endowed care] endowed or unendowed
cemetery, with thewritten consent of the cemetery operator, may obtain acopy of the cemetery's
most recent audit or inspection report from the division. The division shall inform the
prospective purchaser or transferee, within thirty days, whether the cemetery may continue to
operate and be represented as [an endowed care] a cemetery.

214.387. 1. [Upon written instructions from the purchaser of burial merchandise or
burial services set forth in a cemetery prearranged contract, a cemetery may defer delivery of
such burial merchandise or a warehouse receipt for the same under section 214.385, or
performance of services, to adate designated by the purchaser, provided the cemetery operator,
after deducting sal esand administrative costs not to exceed twenty percent of the purchase price,
deposits the remaining portion of the purchase price into an escrow or trust account as herein
provided, within sixty daysfollowing recei pt of payment from the purchaser. Fundsso deposited
pursuant to this section shall be maintained in such account until delivery of the property or the
performance of servicesis made or the contract for the purchase of such property or servicesis
canceled. The account is subject to inspection, examination or audit by the division. No
withdrawals may be made from the escrow or trust account established pursuant to this section
except as herein provided.

2. Upon written instructions from the purchaser of an interment, entombment, or
inurnment cemetery service, a cemetery may defer performance of such service to a date
designated by the purchaser, provided the cemetery operator, within forty-five days of the date
the agreement is paid in full, deposits from its own funds an amount equal to eighty percent of
the published retail priceinto atrusteed account. Fundsdeposited in atrusteed account pursuant
to this section and section 214.385 shall be maintained in such account until delivery of the
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serviceismade or the agreement for the purchase of the serviceiscanceled. No withdrawal smay
be made from the trusteed account established pursuant to this section and section 214.385
except as provided herein. Money in this account shall be invested utilizing the prudent man
theory and is subject to audit by the division. Names and addresses of depositories of such
money shall be submitted with the annual report.

3. Upon the delivery of the interment, entombment, or inurnment cemetery service
agreed upon by the cemetery or its agent, or the cancellation of the agreement for the purchase
of such service, the cemetery operator may withdraw from the trusteed account an amount egqual
to (i) the market value of the trusteed account based on the most recent account statement i ssued
to the cemetery operator, times (ii) the ratio the service's deposit in the account bears to the
aggregate deposit of all services which are paid in full but not delivered. The trusteed account
may be inspected or audited by the division.

4. The provisions of this section shall apply to al agreements entered into after August
28, 2002.] With the exception of sales made pursuant to section 214.385, all sales of
prearranged burial merchandise and services shall be made pursuant to this section.

2. Upon written instructions from the purchaser of burial merchandise or burial
services set forth in a cemetery prearranged contract, a cemetery may defer delivery of
such burial merchandise or a warehouse receipt for the same under section 214.385, or
performance of services, to a date designated by the purchaser, provided the cemetery
operator, after deducting sales and administrative costs associated with the sale, not to
exceed twenty percent of the purchase price, deposits the remaining portion of the
purchase price into an escrow or trust account as herein provided, within sixty days
following receipt of payment from the purchaser. Funds so deposited pursuant to this
section shall be maintained in such account until delivery of the property or the
performance of services is made or the contract for the purchase of such property or
services is cancelled, and fees and costs associated with the maintenance of the trust or
escrow arrangement shall becharged tothesefunds. Theaccount issubject toinspection,
examination or audit by the division. No withdrawals may be made from the escrow or
trust account established pursuant to this section except as herein provided.

3. Each escrow arrangement must comply with the following:

(1) The escrow agent shall be located in Missouri, authorized to exer cise escrow
power s, and shall maintain the escr ow recor dsso that they may be accessed and produced
for inspection within five businessdays of the agent'sreceipt of awritten request made by
theofficeor itsduly authorized representative. A cemetery operator shall not serveasan
escrow agent for the cemetery operator'saccount nor shall the escr ow agent be employed
by or under common owner ship with the cemetery operator. Thecemetery operator shall
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maintain acurrent nameand addressfor the escr ow agent with the office, and shall obtain
written approval from the office before making any changein the name or address of the
escrow agent. Notwithstanding any other provision of law, information regarding the
escrow agent shall be deemed an open record;

(2) The escrow account funds shall be maintained in depository accounts at a
Missouri financial institution that provides Federal Deposit Insurance Corporation or
compar able deposit insurance;

(3) Theescrow arrangement shall be administered by the escrow agent pursuant
to an agreement approved by the office under the samefiling and approval procedure as
that set forth for endowed caretrust fund agreementsin section 214.330;

(4) Theoperator shall establish a separate depository account for each cemetery
prearranged contract administered pursuant to this subsection;

(5) Thedivision may promulgate by rule a form escrow agreement to be used by
a cemetery operator operating pursuant to this section.

4. Each trust must comply with the following:

(1) The trustee shall be a state or federally chartered financial institution
authorized to exercise trust powers in Missouri, provided that a foreign financial
institution must be approved by the office;

(2) Thetrust fund records, includingall trust fund accounting records, shall either
be maintained in the state of Missouri or shall be electronically stored so that therecords
may be made available within fifteen business days of the trustee's receipt of a written
request made by the office or itsduly authorized representative. The cemetery operator
shall maintain a current name and address of the trustee and the records custodian and
shall supply such information to the office or itsrepresentative upon request;

(3 The principal of such funds shall be appropriately invested pursuant to the
prudent investor ruleunder chapter 469, provided that notrust fundsshall beinvested in
any term insurance product;

(4) Payments regarding two or more cemetery prearranged contracts may be
deposited into and commingled in the same trust, so long as adequate records are made
available to the trustee to account for cemetery prearranged contracts on an individual
basiswith regard to deposits, earnings, distributions, and any taxes;

(5) Trust instruments shall be subject to the same filing and approval procedure
asthat set forth for endowed caretrust fund agreements under section 214.330;

(6) A trusteemay comminglethefundsfromtrustsof unrelated cemetery operators
for investment purposes if the trustee has adequate accounting for the allocations,
disbur sements, payments, and income among the participating trusts.
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5. Theincomefrom escrow accounts, after payment of expensesassociated with the
arrangement, shall bedistributed to the cemetery operator. All other distributionsfrom
trusts and escrow accounts shall be made pursuant to forms approved by the office. For
performanceof acemetery prearranged contract, acertificateof performanceform signed
by thecemetery operator shall berequired for distribution. For cancellation of acemetery
prearranged contract, a certificate of cancellation form signed by the cemetery operator
and the purchaser shall berequired for distribution.

6. A cemetery prearranged contract is subject to cancellation asfollows:

(1) At any timebeforethefinal disposition of the deceased, or before the services
or merchandise described in this section are provided, the purchaser may cancel the
contract without cause by deliveringwritten noticether eof totheoperator. Within fifteen
daysafter itsreceipt of such notice, thecemetery operator shall pay tothe purchaser anet
amount equal to eighty percent of all payments made under the contract. The cemetery
operator shall be entitled to keep one-half of the interest earned on trust funds. Upon
delivery of the purchaser'sreceipt for such payment to the escrow agent or trustee, the
escrow agent or trusteeshall distributeto the cemetery operator from the escr ow account
or trust an amount equal to all deposits made into the escrow account or trust for the
contract;

(2) Notwithstanding the provisions of subdivision (1) of this subsection, if a
purchaser is eligible, becomes eligible, or desires to become eligible, to receive public
assistance under chapter 208 or any other applicable state or federal law, the purchaser
may irrevocably waive and renounce his right to cancel the contract pursuant to the
provisions of subdivision (1) of thissection, which waiver and renunciation shall be made
in writing and delivered to the cemetery operator;

(3 Notwithstanding the provisions of subdivision (1) of this subsection, any
purchaser, within thirty days of receipt of the executed contract, may cancel the contract
without cause by delivering written noticethereof to the cemetery operator, and receivea
full refund of all payments made on the contract;

(4) Notwithstanding the provisions of subdivision (1) of this subsection, once any
purchase order isentered for the production or manufacture of burial merchandise, per
the purchaser's written request, the purchaser's obligation to pay for said burial
mer chandise shall be noncancellable;

(5) No funds subject to a purchaser's right of cancellation hereunder shall be
subject to the claims of the cemetery operator'screditors.

7. Burial merchandise sold through a contract with a cemetery or cemetery
operator which is entered into after the death of the individual for whom the burial
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mer chandiseisintended shall not be subject to any trusting or escrow requirement of this
section.

8. Thissection shall apply to all agreementsentered into after August 28, 2010.

214.389. 1. Thedivision may direct atrustee, financial institution, or escr ow agent
tosuspend distribution from an endowed car etrust fund or escr ow account if thecemetery
operator doesnot havea current and active cemetery operator license, hasfailed tofilean
annual report, or if, after an audit or examination, the division determines there is a
deficiency in an endowed care trust fund or escrow account maintained under section
214.330 and the cemetery operator hasfailed tofilea corrective action plan detailing how
the deficiency shall beremedied. For purposes of this section, a deficiency shall only be
deemed to exist if, after an audit or examination, the divison determines a cemetery
operator hasfailed todeposit thetotal aggregate of fundsrequired to bedeposited in trust
Or an escrow account pur suant to section 214.320 or subsection 1 of section 214.335, or has
received disbursements from the trust or escrow account in excess of what is permitted
under section 214.330. No deficiency shall be deemed to be created by fluctuationsin the
value of investmentsheld in trust or escrow.

2. Thedivision shall providewritten notification to the cemetery operator and the
trustee, financial institution, or escrow agent within fourteen days of discovering a
potential violation asdescribed in thissection. Upon receipt of written notification from
thedivision, the cemetery operator shall have sixty daysto cure any alleged violations or
deficienciescited in thenotification without asuspension of distribution. If, after thesixty-
day time period, the division feels the cemetery has not cured the alleged violations or
deficiencies cited in the notification, the division may send a notice of suspension to the
cemetery operator that the division isordering a suspension of distribution as described
in thissection. Intheevent of asuspension of distribution, theamount of any distribution
suspended shall become principal, with credit against the deficiency, unlessthe cemetery
operator filesan appeal with a court of competent jurisdiction or with theadministrative
hearing commission, as provided herein. In the event of an appeal, a cemetery operator
may request the court or administrative hearing commission stay the suspension of
distribution after a showing of necessity and good cause or authorize payment from the
endowed care trust fund or escrow account for necessary expenses from any amount
subject to distribution.

3. Upon receipt of an order from thedivision suspending distribution pursuant to
this section, a trustee, financial institution, or escrow agent shall immediately suspend
distribution asrequired by theorder. A trustee, financial institution, or escrow agent shall
be exempt from liability for failureto distribute fundsasordered by the division.
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4. A cemetery operator may appeal an order suspending distribution pursuant to
this section to the administrative hearing commission. The administrative hearing
commission shall receive notice of such appeal within thirty daysfrom the datethenotice
of suspension was mailed by certified mail. Failure of a person whose license was
suspended to notify the administrative hearing commission of hisor her intent to appeal
waives all rightsto appeal the suspension. Upon notice of such person'sintent to appeal,
ahearing shall be held beforetheadministrative hearing commission pursuant to chapter
621.

5. A cemetery operator may apply for reinstatement of distributions upon
demonstration that thedeficienciesor other problemshavebeen cured or that theoperator
has otherwise come into compliance.

6. Thedivison may promulgate rulesto implement the provisions of this section.
Any rule or portion of arule, asthat term is defined in section 536.010, that is created
under theauthority delegated in this section shall become effective only if it complieswith
and is subject to all of the provisions of chapter 536, and, if applicable, section 536.028.
This section and chapter 536 are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2010, shall be
invalid and void.

214.392. 1. Thedivision shall:

(1) Recommend prosecution for violations of the provisions of sections 214.270 to
214.410 to the appropriate prosecuting, circuit attorney or to the attorney general;

(2) Employ, within limits of the funds appropriated, such employees as are necessary to
carry out the provisions of sections 214.270 to 214.410;

(3) Bealowed to convey full authority to each city or county governing body the use of
inmates controlled by the department of correctionsand the board of probation and paroleto care
for abandoned cemeteries located within the boundaries of each city or county;

(4) Exercise al budgeting, purchasing, reporting and other related management
functions;

(5) Be authorized, within the limits of the funds appropriated to conduct
investigations, examinations, or audits to deter mine compliance with sections 214.270 to
214.410;

(6) Thedivision may promulgaterulesnecessary toimplement the provisionsof sections
214.270 to 214.516, including but not limited to:
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(8) Rulessetting the amount of fees authorized pursuant to sections214.270to 214.516.
Thefeesshall be set at alevel to produce revenuethat shall not substantially exceed the cost and
expense of administering sections 214.270 to 214.516. All moneys received by the division
pursuant to sections214.270to 214.516 shall be collected by the director who shall transmit such
moneysto the department of revenuefor depositinthe statetreasury to the credit of the endowed
care cemetery audit fund created in section 193.265, RSMo;

(b) Rulestoadminister theinspection and audit provisionsof theendowed care cemetery
law;

(c) Rulesfor the establishment and maintenance of the cemetery registry pursuant to
section 214.283.

2. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, are nonseverableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

214.400. Sections 214.270 to 214.410 shall be known asthe "Cemetery Endowed Care
Trust Fund Law".

214.410. 1. Any cemetery operator who shall willfully violate any provisionsof sections
214.270 to 214.410 for which no penalty is otherwise prescribed shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined a sum not to exceed five hundred
dollars or shall be confined not more than six months or both.

2. Any cemetery operator who shall willfully violate any provision of [section] sections
214.320, 214.330, 214.335, 214.340, 214.360 [or] , 214.385, or 214.387 shall be deemed guilty
of aclass D felony and upon conviction thereof shall be fined a sum not to exceed ten thousand
dollars or shall be confined not more than five years or both. This section shall not apply to
cemeteries or cemetery associations which do not sell lots in the cemetery.

3. Any trusteewho shall willfully violate any applicable provisions of sections 214.270
t0 214.410 shall have committed an unsafe and unsound banking practice and shall be penalized
asauthorized by chapters 361 and 362, RSMo. Thissubsection shall be enforced exclusively by
theMissouri division of financefor state chartered institutionsand the Missouri attorney general
for federally chartered institutions.

4. Any person who shall willfully violate any provision of section 214.320, 214.330,
214.335, 214.340, 214.360 or 214.385 or violates any rule, regulation or order of the division
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may, in accordance with the regulations issued by the division, be assessed an administrative
penalty by thedivision. The penalty shall not exceed five thousand dollarsfor eachviolationand
each day of the continuing violation shall be deemed a separate violation for purposes of
administrative penalty assessment. However, no administrative penalty may be assessed until
the person charged with the violation has been given the opportunity for a hearing on the
violation. Penalty assessments received shall be deposited in the endowed care cemetery audit
fund created in section 193.265, RSMo.

214.500. Any cemetery located in a city [not within a county,] which has become the
property of such city pursuant to section 214.205 or a public tax sale may be sold to another
cemetery operator or a not-for-profit corporation which is unrelated to the previous cemetery
operator.

214.504. Any cemetery operator who purchases a cemetery from a city [not within a
county] pursuant to sections 214.500 to 214.516 shall not beliable for any wrongful interments
or errors made in the sale of plots prior to the cemetery operator's purchase of the cemetery, nor
shall such cemetery operator be liable for multiple ownership of plots sold by such cemetery
operator dueto alack of adequate recordsin such cemetery operator's possession at the time of
such cemetery operator's purchase of such cemetery from the city, provided the cemetery
operator offersaplot of equal value for the interment, if such party can prove ownership of the
right to bury a person by presenting a contract for the right to burial.

214.508. Any cemetery operator who purchases a cemetery from a city [not within a
county] shall not be held liable or responsiblefor any conditions existing or actionstaken which
occurred prior to the cemetery operator's purchase from such city; except that, the exemption
provided in this section shall not relieve any previous owner or wrongdoer for their actions
related to such cemetery.

214.512. Any subsequent cemetery owner after a city [not within a county] shall be
exempt from the provisions of section 214.325 and section 214.410 for any deficiency existing
prior to such city's ownership; except that, such exemption shall not relieve any previous
cemetery owners or wrongdoers from the provisions of such sections.

214.516. Any cemetery owner subsequent to acity [not within a county], regardless of
whether such cemetery was previoudly registered as an endowed care cemetery, held itself out
to be an endowed care cemetery or was anonendowed care cemetery, shall comply with section
214.310 and register such cemetery as an endowed care cemetery asif it were a newly created
cemetery with nointermentsat thetime of such registration. Any contractsfor theright of burial
sold after compliance with section 214.310 and all subsequent action of a subsequent cemetery
owner shall comply fully with the provisions of sections 214.270 to 214.410.

214.550. 1. For purposes of this section, the following terms mean:
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(1) "Cremains', the [ashes that remain after cremation of a human corpse] remains of
a human cor pse after cremation;

(2) "Operator”, a church that owns and maintains a religious cemetery;

(3) "Religious cemetery”, a cemetery owned, operated, controlled, or managed by any
church that has or would qualify for federal tax-exempt status as a nonprofit religious
organization pursuant to section 501(c) of the Internal Revenue Code as amended,;

(4) "Scatter garden™, alocation for the spreading of cremainsset asidewithin acemetery.

2. It shall belawful for any operator of areligiouscemetery adjacent to achurch building
or other building regularly used asaplace of worship to establish ascatter garden for the purpose
of scattering human cremains.

3. The operator of any religious cemetery containing a scatter garden shall maintain,
protect, and supervise the scatter garden, and shall be responsible for al costsincurred for such
maintenance, protection, and supervision. Such operator shall also maintain a record of all
cremains scattered in the scatter garden that shall include the name, date of death, and Social
Security number of each person whose cremains are scattered, and the date the cremains were
scattered.

4. A scatter garden established pursuant to this section shall be maintained by the
operator of the religious cemetery for aslong as such operator isin existence. Upon dissolution
of such operator, all records of cremains shall be transferred to the clerk of the city, town, or
village in which the scatter garden is located, or if the scatter garden is located in any
unincorporated area, to the county recorder.

246.310. Theprovisionsof section 262.802 shall not apply to any drainage district
or leveedistrict formed under the laws of this state.

288.034. 1. "Employment" means service, including service in interstate commerce,
performed for wages or under any contract of hire, written or oral, express or implied, and
notwithstanding any other provisions of this section, service with respect to which a tax is
required to be paid under any federal unemployment tax law imposing atax against which credit
may be taken for contributions required to be paid into a state unemployment fund or which, as
acondition for full tax credit against the tax imposed by the Federal Unemployment Tax Act,
isrequired to be covered under this law.

2. Theterm"employment" shall include anindividual'sentire service, performed within
or both within and without this state if:

(1) Theserviceislocalized in this state; or

(2) Theserviceisnot localized in any state but some of the serviceis performed in this
state and the base of operations, or, if thereis no base of operations, then the place from which
such service is directed or controlled, isin this state; or the base of operations or place from
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which such serviceisdirected or controlled isnot in any state in which some part of the service
is performed but the individual's residence isin this state.

3. Service performed by an individual for wages shall be deemed to be employment
subject to this law:

(1) If covered by an election filed and approved pursuant to subdivision (2) of subsection
3 of section 288.080;

(2) If covered by an arrangement pursuant to section 288.340 between the division and
the agency charged with the administration of any other state or federal unemployment insurance
law, pursuant to which all services performed by anindividual for an employing unit are deemed
to be performed entirely within this state.

4. Service shall be deemed to be localized within a state if the service is performed
entirely within such state; or the serviceis performed both within and without such state, but the
service performed without such stateisincidental to theindividual's service within the state; for
example, istemporary or transitory in nature or consists of isolated transactions.

5. Service performed by an individual for remuneration shall be deemed to be
employment subject to this law unless it is shown to the satisfaction of the division that such
services were performed by an independent contractor. In determining the existence of the
independent contractor rel ationship, the common law of agency right to control shall be applied.
The common law of agency right to control test shall include but not be limited to: if thealleged
employer retains the right to control the manner and means by which the results are to be
accomplished, the individual who performs the service is an employee. If only the results are
controlled, the individual performing the service is an independent contractor.

6. Theterm "employment" shall include service performed for wages as an agent-driver
or commission-driver engaged in distributing meat products, vegetable products, fruit products,
bakery products, beverages (other than milk), or laundry or dry-cleaning services, for hisor her
principal; or asatraveling or city salesman, other than as an agent-driver or commission-driver,
engaged upon afull-timebasisin the solicitation on behalf of, and thetransmission to, hisor her
principal (except for sideline sales activities on behalf of some other person) of orders from
wholesalers, retailers, contractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in their business operations,
provided:

(1) The contract of service contemplates that substantially all of the services are to be
performed personally by such individual; and

(2) Theindividual doesnot have asubstantial investment in facilitiesused in connection
with the performance of the services (other than in facilities for transportation); and
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(3) The services are not in the nature of a single transaction that is not part of a
continuing relationship with the person for whom the services are performed.

7. Service performed by an individual in the employ of this state or any political
subdivision thereof or any instrumentality of any one or more of the foregoing which iswholly
owned by this state and one or more other states or political subdivisions, or any service
performed in the employ of any instrumentality of this state or of any political subdivision
thereof, and one or more other states or political subdivisions, provided that such service is
excluded from "employment” as defined in the Federal Unemployment Tax Act by Section
3306(c)(7) of that act and is not excluded from "employment™ pursuant to subsection 9 of this
section, shall be "employment" subject to this law.

8. Service performed by anindividual in the employ of acorporation or any community
chest, fund, or foundation organized and operated exclusively for religious, charitable, scientific,
testing for public safety, literary, or educational purposes, or for the prevention of cruelty to
children or animals, no part of the net earnings of which inures to the benefit of any private
shareholder or individual, or other organization described in Section 501(c)(3) of the Internal
Revenue Code which is exempt from income tax under Section 501(a) of that code if the
organization had four or more individuals in employment for some portion of aday in each of
twenty different weeks whether or not such weeks were consecutive within a calendar year
regardless of whether they were employed at the same moment of time shall be "employment”
subject to this law.

9. For the purposes of subsections 7 and 8 of this section, the term "employment" does
not apply to service performed:

(1) In the employ of a church or convention or association of churches, or an
organization which is operated primarily for religious purposes and which is operated,
supervised, controlled, or principaly supported by a church or convention or association of
churches; or

(2) By aduly ordained, commissioned, or licensed minister of achurch in the exercise
of such minister'sministry or by amember of areligious order in the exercise of dutiesrequired
by such order; or

(3) Inthe employ of agovernmental entity referred to in subdivision (3) of subsection
1 of section 288.032 if such serviceis performed by an individual in the exercise of duties:

(8 Asan elected officid;

(b) Asamember of alegidativebody, or amember of thejudiciary, of astate or political
subdivision;

(c) Asamember of the state national guard or air national guard;
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(d) Asanemployeeserving onatemporary basisin caseof fire, storm, snow, earthquake,
flood or similar emergency;

(e) Inaposition which, under or pursuant to the laws of this state, isdesignated as (i) a
major nontenured policy-making or advisory position, or (ii) a policy-making or advisory
position the performance of the duties of which ordinarily does not require morethan eight hours
per week; or

(4) Inafacility conducted for the purpose of carrying out a program of rehabilitation for
individual swhose earning capacity isimpaired by age or physical or mental deficiency or injury
or providing remunerativework for individua swho because of their impaired physical or mental
capacity cannot be readily absorbed in the competitive labor market, by an individual receiving
such rehabilitation or remunerative work; or

(5) As part of an unemployment work-relief or work-training program assisted or
financed inwholeor in part by any federal agency or an agency of astate or political subdivision
thereof, by an individual receiving such work relief or work training; or

(6) By aninmate of acustodia or penal institution; or

(7) Inthe employ of aschool, college, or university, if such serviceis performed (i) by
astudent whoisenrolled and isregularly attending classes at such school, college, or university,
or (ii) by the spouse of such a student, if such spouse is advised, at the time such spouse
commences to perform such service, that (1) the employment of such spouse to perform such
service is provided under a program to provide financial assistance to such student by such
school, college, or university, and (1) such employment will not be covered by any program of
unemployment insurance.

10. Theterm "employment" shall include the service of an individual who isacitizen
of the United States, performed outside the United States (except in Canada), if:

(1) Theemployer'sprincipal placeof businessintheUnited Statesislocated in thisstate;
or

(2) The employer has no place of business in the United States, but:

(8 Theemployer isanindividual who isaresident of this state; or

(b) The employer isa corporation which is organized under the laws of this state; or

(c) The employer isa partnership or atrust and the number of the partners or trustees
who areresidents of thisstateisgreater than the number who are residents of any one other state;
or

(3) None of the criteria of subdivisions (1) and (2) of this subsection is met but the
employer has elected coverage in this state or, the employer having failed to elect coveragein
any state, the individual hasfiled a claim for benefits, based on such service, under the law of
this state;
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(4) Asused in this subsection and in subsection 11 of this section, the term "United
States’ includes the states, the District of Columbia and the Commonwealth of Puerto Rico.

11. An"American employer”, for the purposes of subsection 10 of this section, means
apersonwhois:

(1) Anindividual whoisaresident of the United States; or

(2) A partnership, if two-thirdsor moreof the partnersare residents of the United States;
or

(3) A trust, if al of the trustees are residents of the United States; or

(4) A corporation organized under the laws of the United States or of any state.

12. Theterm "employment™ shall not include:

(1) Service performed by an individual in agricultural labor;

(a) Forthe purposesof thissubdivision, theterm"agricultural labor" meansremunerated
service performed:

a. Onafarm, inthe employ of any person, in connection with cultivating the soil, or in
connection with raising or harvesting any agricultural or horticultural commodity, including the
raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, and
furbearing animals and wildlife;

b. Inthe employ of the owner or tenant or other operator of afarm, in connection with
the operation, management, conservation, improvement, or maintenance of such farm and its
tools and equipment, or in salvaging timber or clearing land of brush and other debris left by a
hurricane, if the major part of such service is performed on afarm;

c. In connection with the production or harvesting of any commodity defined as an
agricultural commaodity in Section 15(g) of the Federal Agricultural Marketing Act, asamended
(46 Stat. 1550, Sec. 3; 12 U.S.C. 1441j), or in connection with the ginning of cotton, or in
connection with the operation or maintenance of ditches, canas, reservoirs, or waterways, not
owned or operated for profit, used exclusively for supplying and storing water for farming
purposes,

d. i. Inthe employ of the operator of a farm in handling, planting, drying, packing,
packaging, processing, freezing, grading, storing, or delivering to storage or to market or to a
carrier for transportation to market, in its unmanufactured state, any agricultural or horticultural
commodity; but only if such operator produced more than one-half of the commodity with
respect to which such serviceis performed;

ii. Intheemploy of agroup of operatorsof farms (or acooperative organization of which
such operators are members) in the performance of services described in item i of this
subparagraph, but only if such operators produced more than one-half of the commaodity with
respect to which such serviceis performed;
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iii. The provisions of items i and ii of this subparagraph shall not be deemed to be
applicable with respect to service performed in connection with commercial canning or
commercia freezing or in connection with any agricultural or horticultural commodity after its
delivery to atermina market for distribution for consumption; or

e. Onafarmoperated for profitif such serviceisnot inthe course of theemployer'strade
or business. As used in this paragraph, the term "farm” includes stock, dairy, poultry, fruit,
furbearing animals, and truck farms, plantations, ranches, nurseries, ranges, greenhousesor other
similar structures, used primarily for theraising of agricultural or horticultural commaodities, and
orchards;

(b) Theterm "employment™ shall include service performed after December 31, 1977,
by an individual in agricultural labor as defined in paragraph (a) of this subdivision when such
service is performed for a person who, during any calendar quarter, paid remuneration in cash
of twenty thousand dollars or more to individuals employed in agricultural labor or for some
portion of aday in acalendar year in each of twenty different calendar weeks, whether or not
such weekswere consecutive, employed in agricultural labor ten or moreindividuals, regardless
of whether they were employed at the same moment of time;

(c) For the purposes of this subsection any individual who is a member of a crew
furnished by a crew |leader to perform service in agricultural labor for any other person shall be
considered as employed by such crew leader:

a. If such crew leader holds a valid certificate of registration under the Farm Labor
Contractor Registration Act of 1963; or substantially all the members of such crew operate or
maintain tractors, mechanized harvesting or crop-dusting equipment, or any other mechanized
equipment, which is provided by such crew leader; and

b. If such individual is not in employment by such other person;

c. If any individual isfurnished by acrew leader to perform service in agricultural labor
for any other person and that individual is not in the employment of the crew leader:

i. Such other person and not the crew leader shall be treated as the employer of such
individual; and

ii. Such other person shall betreated ashaving paid cash remuneration to such individual
in an amount equal to the amount of cash remuneration paid to such individual by the crew
leader (either on his or her own behalf or on behalf of such other person) for the service in
agricultural labor performed for such other person;

d. For the purposes of this subsection, the term "crew leader” means an individual who:

i. Furnishesindividualsto perform service in agricultural labor for any other person;

ii. Pays(either on hisor her own behalf or on behalf of such other person) theindividuals
so furnished by him or her for the service in agricultural labor performed by them; and
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iii. Has not entered into a written agreement with such other person under which such
individual is designated as in employment by such other person;

(2) Domestic service in a private home except as provided in subsection 13 of this
section;

(3) Service performed by an individual under the age of eighteen yearsin the delivery
or distribution of newspapers or shopping news but shall not include delivery or distribution to
any point for subsequent delivery or distribution;

(4) Serviceperformed by an individual in, and at the time of, the sale of newspapers or
magazines to ultimate consumers under an arrangement under which the newspapers or
magazines are to be sold by him or her at afixed price, hisor her compensation being based on
the retention of the excess of such price over the amount at which the newspapers or magazines
are charged to him or her, whether or not he or she is guaranteed a minimum amount of
compensation for such service, or is entitled to be credited with the unsold newspapers or
magazines turned back;

(5) Service performed by an individual in the employ of his or her son, daughter, or
spouse, and service performed by achild under the age of twenty-onein the employ of hisor her
father or mother;

(6) Except as otherwise provided in this law, service performed in the employ of a
corporation, community chest, fund or foundation, organized and operated exclusively for
religious, charitable, scientific, literary, or educational purposes, or for the prevention of cruelty
to children or animals, no part of the net earnings of which inures to the benefit of any private
shareholder or individual;

(7) Services with respect to which unemployment insurance is payable under an
unemployment insurance system established by an act of Congress,

(8) Service performed in the employ of aforeign government;

(9) Service performed in the employ of an instrumentality wholly owned by aforeign
government:

(a) If the service is of a character similar to that performed in foreign countries by
employees of the United States government or of an instrumentality thereof; and

(b) If the division finds that the foreign government, with respect to whose
instrumentality exemption is claimed, grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the United States government and of
instrumentalitiesthereof. The certification of the United States Secretary of State to the United
States Secretary of Treasury shall constitute primafacie evidence of such equivalent exemption;

(10) Service covered by an arrangement between the division and the agency charged
with the administration of any other state or federal unemployment insurance law pursuant to
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which al services performed by an individual for an employing unit during the period covered
by the employing unit's approved election are deemed to be performed entirely within the
jurisdiction of such other state or federal agency;

(11) Service performed in any calendar quarter in the employ of a school, college or
university not otherwise excluded, if such serviceis performed by a student who isenrolled and
regularly attending classes at such school, college, or university, and the remuneration for such
service does not exceed fifty dollars (exclusive of board, room, and tuition);

(12) Service performed by an individual for a person as a licensed insurance agent, a
licensed insurance broker, or an insurance solicitor, if all such service performed by such
individual for such person is performed for remuneration solely by way of commissions,

(13) Domestic service performed in the employ of alocal college club or of alocal
chapter of acollege fraternity or sorority, except as provided in subsection 13 of this section;

(14) Services performed after March 31, 1982, in programs authorized and funded by
the Comprehensive Employment and Trai ning A ct by participants of such programs, except those
programs with respect to which unemployment insurance coverage is required by the
Comprehensive Employment and Training Act or regulations issued pursuant thereto;

(15) Service performed by an individual who is enrolled at a nonprofit or public
educational institution which normally maintainsaregular faculty and curriculum and normally
has a regularly organized body of students in attendance at the place where its educational
activities are carried on, as a student in afull-time program, taken for credit at such institution,
which combines academic instruction with work experience, if such serviceis an integral part
of such program, and such institution has so certified to the employer; except, that this
subdivision shall not apply to service performed in a program established for or on behalf of an
employer or group of employers;

(16) Services performed by a licensed real estate salesperson or licensed real estate
broker if [at |east eighty percent] substantially all of the remuneration, whether or not paid in
cash, for the services performed, rather than to the number of hours worked, is directly related
to sales or other output, including the performance of services, performed pursuant to a
written contract between such individual and the person for whom the services are performed
and such contract providesthat the individual will not be treated as an employee with respect to
such services for federal tax purposes,

(17) Servicesperformed asadirect seller who isengaged in the trade or business of the
delivering or distribution of newspapersor shopping news, including any servicesdirectly related
to such trade or business, or services performed as adirect seller who is engaged in the trade or
businessof selling, or soliciting the sale of, consumer productsin the home or otherwisethanin,
or affiliated with, a permanent, fixed retail establishment, if eighty percent or more of the
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remuneration, whether or not paid in cash, for the services performed rather than the number of
hours worked is directly related to sales performed pursuant to awritten contract between such
direct seller and the person for whom the services are performed, and such contract providesthat
the individua will not be treated as an employee with respect to such services for federa tax
purposes,

(18) Servicesperformed asavolunteer research subject who ispaid on aper study basis
for scientific, medical or drug-related testing for any organization other than one described in
Section 501(c)(3) of the Internal Revenue Code or any governmental entity.

13. Theterm "employment" shall include domestic service as defined in subdivisions
(2) and (13) of subsection 12 of this section performed after December 31, 1977, if the
employing unit for which such serviceis performed paid cash wages of one thousand dollars or
more for such servicesin any caendar quarter after December 31, 1977.

14. Theterm "employment” shall include or exclude the entire service of an individual
for anemploying unit during apay period in which suchindividual'sservicesarenot all excluded
under theforegoing provisions, onthefollowingbasis. if the services performed during one-half
or more of any pay period constitute employment as otherwise defined in this law, all the
services performed during such period shall be deemed to be employment; but if the services
performed during more than one-half of any such pay period do not constitute employment as
otherwise defined in this law, then none of the services for such period shall be deemed to be
employment. (Asusedinthissubsection, theterm "pay period”’ meansaperiod of not morethan
thirty-one consecutive days for which a payment of remuneration is ordinarily made to the
individual by the employing unit employing such individual.) This subsection shall not be
applicable with respect to service performed in apay period where any such serviceisexcluded
pursuant to subdivision (8) of subsection 12 of this section.

15. The term "employment" shall not include the services of a full-time student who
performed such services in the employ of an organized summer camp for less than thirteen
calendar weeksin such calendar year.

16. For the purpose of subsection 15 of this section, an individual shall be treated as a
full-time student for any period:

(1) During which the individual is enrolled as a full-time student at an educational
institution; or

(2) Which is between academic years or termsif:

(8) Theindividual wasenrolled asafull-time student at an educational institution for the
immediately preceding academic year or term; and
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(b) There is a reasonable assurance that the individual will be so enrolled for the
immediately succeeding academic year or term after the period described in paragraph (a) of this
subdivision.

17. For the purpose of subsection 15 of this section, an "organized summer camp” shall
mean a summer camp which:

(1) Did not operate for more than seven monthsin the calendar year and did not operate
for more than seven monthsin the preceding calendar year; or

(2) Had average gross receipts for any six monthsin the preceding calendar year which
were not more than thirty-three and one-third percent of its average gross receipts for the other
six monthsin the preceding calendar year.

18. The term "employment” shall not mean service performed by a remodeling
sal esperson acting asan independent contractor; however, if thefederal Internal Revenue Service
determines that a contractual relationship between adirect provider and an individual acting as
an independent contractor pursuant to the provisions of this subsection is in fact an
employer-employee relationship for the purposes of federal law, then that relationship shall be
considered as an employer-employee relationship for the purposes of this chapter.

306.532. EffectiveJanuary 1, 2011, thecertificateof titlefor anew outboard motor
shall designate the year the outboard motor was manufactured as the "Year
Manufactured" and shall further designatetheyear thedealer received the new outboard
motor from the manufacturer asthe"” Model Year-NEW" .

327.031. 1. The"Missouri Board for Architects, Professional Engineers, Professional
Land Surveyors and Landscape Architects' is hereby established and shall consist of [fourteen]
fifteen members. achairperson, who may be either an architect, a professional engineer [or] ,
aprofessional land surveyor, or alandscapear chitect; threearchitects, who shall constitutethe
architectural division of the board; [three] four professional engineers, who shall constitute its
professional engineering division; three professional land surveyors, who shall constitute its
professional land surveying division; three landscape architects, who shall constitute its
landscape [architecture] ar chitectural division; and a voting public member.

2. After receiving his or her commission and before entering upon the discharge of his
or her official duties, each member of the board shall take, subscribe to and file in the office of
the secretary of state the official oath required by the constitution.

3. Thechairperson shall be the administrative and executive officer of the board, and it
shall be his or her duty to supervise and expedite the work of the board and its divisions, and,
at his or her election, when atie exists between the divisions of the board, to break the tie by
recording hisor her vote for or against the action upon which the divisions are in disagreement.
Each member of thearchitectural division shall have one vote when voting on an action pending
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beforethe board; each member of the professional engineering division shall haveonevotewhen
voting on an action pending before the board; [the chairperson of the landscape architecture
division or the chairperson's designee] each member of the professional land surveying
division shall have one vote when voting on an action pending beforethe board; and each
member of thelandscapear chitectural division shall have one vote when voting on an action
pending before the board[; and each member of the professional land surveying division shall
have one vote when voting on an action pending before the board]. Every motion or proposed
action upon which the divisions of the board are tied shall be deemed lost, and the chairperson
shall so declare, unless the chairperson shall elect to break the tie as provided in this section.
[Seven] Eight voting members of the board [and two members] , including at least one
member of each division, shall constitute a quorum, respectively, for the transaction of board
business.

4. Eachdivision of the board shall, at itsfirst meeting in each even-numbered year, elect
one of its members as division chairperson for aterm of two years. Two voting member s of
each divison of the board shall constitute a quorum for the transaction of division
business. Thechairpersonsof thearchitectural division, professional engineeringdivision [and
the] , professional land surveying division, and landscape ar chitectural division so elected
shall bevice chairpersons of the board, and when the chairperson of the board isan architect, the
chairperson of the architectural division shall be the ranking vice chairperson, and when the
chairperson of the board is a professional engineer, the chairperson of the professional
engineering division shall be the ranking vice chairperson, [and] when the chairperson of the
boardisaprofessional |and surveyor, the chairperson of the professional land surveyingdivision
shall be the ranking vice chairperson, and when the chair per son of the board isalandscape
ar chitect, the chair per son of thelandscape ar chitectural division shall betherankingvice
chairper son. Thechairperson of each division shall be the administrative and executive officer
of hisor her division, and it shall be hisor her duty to supervise and expedite the work of the
division, and, in case of atie vote on any matter, the chairperson shall, at his or her election,
break the tie by his or her vote. Every motion or question pending before the division upon
which atieexists shall be deemed lost, and so declared by the chairperson of thedivision, unless
the chairperson shall elect to break such tie by his or her vote.

5. Any person appointed to the board, except a public member, shall be a currently
licensed architect, licensed professional engineer, licensed professional land surveyor or
registered or licensed landscape architect in Missouri, as the vacancy on the board may require,
who has been a resident of Missouri for at least five years, who has been engaged in active
practiceasan architect, professional engineer, professional land surveyor or landscapearchitect,
as the case may be, for at least ten consecutive years immediately preceding such person's
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appointment and who is and has been a citizen of the United States for at least five years
immediately preceding such person's appointment. Active service as a faculty member while
holding the rank of assistant professor or higher in an accredited school of engineering shall be
regarded as active practice of engineering, for the purposes of this chapter. Active serviceasa
faculty member, after meeting the qualifications required by section 327.314, while holding the
rank of assistant professor or higher in an accredited school of engineering and teaching land
surveying courses shall be regarded [an] as active practice of land surveying for the purposes of
this chapter. Active service as a faculty member while holding the rank of assistant
professor or higher in an accredited school of landscape ar chitectureshall beregarded as
active practice of landscape ar chitecture, for the purposes of this chapter. Active service
as a faculty member while holding the rank of assistant professor or higher in an accredited
school of architecture shall be regarded as active practice of architecture for the purposes of this
chapter; provided, however, that no faculty member of an accredited school of architecture shall
be eligible for appointment to the board unless such person has had at least three years
experiencein the active practice of architecture other than inteaching. The public member shall
be, at the time of appointment, a citizen of the United States; aresident of this state for a period
of oneyear and aregistered voter; aperson who isnot and never wasamember of any profession
licensed or regulated pursuant to this chapter or the spouse of such person; and a person who
does not have and never has had a material, financial interest in either the providing of the
professional services regulated by this chapter, or an activity or organization directly related to
any profession licensed or regulated pursuant to this chapter. All members, including public
members, shall be chosen from lists submitted by the director of the division of professional
registration. Thedutiesof the public member shall not include the determination of thetechnical
requirements to be met for licensure or whether any person meets such technical requirements
or of the technical competence or technical judgment of alicensee or a candidate for licensure.

6. The governor shall appoint the chairperson and the other members of the board when
avacancy occurs either by the expiration of aterm or otherwise, and each board member shall
serve until such member's successor is appointed and has qualified. Beginning August 28,
2010, the position of chairperson shall [alternate among an architect, aprofessional engineer and
a professional land surveyor] rotate sequentially with an architect, then professional
engineer, then professional land surveyor, then landscapear chitect, and shall bealicensee
who haspreviousy served asamember of theboard. Theappointment of thechair person
shall befor aterm of four yearswhich shall be deemed to have begun on the date of hisor
her appointment and shall end upon the appointment of the chair person'ssuccessor. The
chairperson shall not serve morethan oneterm. All other appointments, except to fill an
unexpired term, shall befor terms of four years; but no person shall serve on the board for more
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than two consecutive four-year terms, and each four-year term shall be deemed to have begun
on the date of the expiration of the term of the board member who is being replaced or
reappointed, as the case may be. Any appointment to the board which is made when the senate
isnot in session shall be submitted to the senate for its advice and consent at its next session
following the date of the appointment.

7. Intheevent that avacancy isto occur on the board because of the expiration of aterm,
then ninety days prior to the expiration, or as soon as feasible after a vacancy otherwise occurs,
the president of the American Institute of Architects/Missouri if the vacancy to befilled requires
the appointment of an architect, [the president of the Missouri Association of Landscape
Architects if the vacancy to be filled requires the appointment of a landscape architect,] the
president of the Missouri Society of Professional Engineersif the vacancy to be filled requires
the appointment of an engineer, [and] the president of the Missouri Society of Professional
Surveyors if the vacancy to be filled requires the appointment of a land surveyor, and the
president of the Missouri Association of L andscape Architectsif the vacancy to befilled
requirestheappointment of alandscapear chitect, shall submit to the director of thedivision
of professional registration alist of fivearchitectsor five professional engineers, [fivelandscape
architects] or five professional land surveyors, or five landscape ar chitects as the case may
require, qualified and willing to fill the vacancy in question, with the recommendation that the
governor appoint one of the five persons so listed; and with the list of names so submitted, the
president of the appropriate organization shall include in aletter of transmittal a description of
the method by which the nameswere chosen. This subsection shall not apply to public member
vacancies.

8. The board may sue and be sued as the Missouri board for architects, professional
engineers, professional land surveyors and landscape architects, and its members need not be
named as parties. Members of the board shall not be personally liable either jointly or severally
for any act or acts committed in the performance of their official duties as board members, nor
shall any board member be personally liable for any court costs which accrue in any action by
or against the board.

9. Upon appointment by the governor and confirmation by the senate of the landscape
[architecture] ar chitectural division, thelandscapearchitectural council ishereby abolished and
all of its powers, duties and responsibilities are transferred to and imposed upon the Missouri
boardfor architects, professional engineers, professional land surveyorsand landscapearchitects
established pursuant to this section. Every act performed by or under the authority of the
Missouri board for architects, professional engineers, professional land surveyorsand landscape
architects shall be deemed to have the same force and effect as if performed by the landscape
architectural council pursuant to sections 327.600 to 327.635. All rules and regulations of the
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landscape architectural council shall continue in effect and shall be deemed to be duly adopted
rules and regulations of the Missouri board [of] for architects, professional engineers,
professional [landscape architectsand land surveyors] land surveyor sand landscapear chitects
until such rules and regulations are revised, amended or repealed by the board as provided by
law, such action to be taken by the board on or before January 1, 2002.

10. Upon appointment by the governor and confirmation by the senate of the landscape
[architecture] ar chitectural division, all moneysdepositedinthelandscapearchitectural council
fund created in section 327.625 shall betransferred to the state board for architects, professional
engineers, professional land surveyorsand landscape architectsfund created in section 327.081.
The landscape architectural council fund shall be abolished upon the transfer of all moneysin
it to the state board [of] for architects, professional engineers, professional land surveyors and
landscape architects.

327.041. 1. Theboard shall have the duty and the power to carry out the purposes and
to enforce and administer the provisions of this chapter, to require, by summons or subpoena,
with [the advice of the attorney general and upon] the vote of two-thirds of the voting board
members, the attendance and testimony of witnesses, and the production of drawings, plans,
plats, specifications, books, papers or any document representing any matter under hearing or
investigation, pertaining to the issuance, probation, suspension or revocation of certificates of
registration or certificates of authority provided for in this chapter, or pertaining to the unlawful
practice of architecture, professional engineering, professiona land surveying or landscape
architecture.

2. The board shall, within the scope and purview of the provisions of this chapter,
prescribe the duties of its officers and employees and adopt, publish and enforce the rules and
regulations of professional conduct which shall establish and maintain appropriate standards of
competence and integrity in the professions of architecture, professional engineering,
professional land surveying and landscape architecture, and adopt, publish and enforce
procedural rulesand regulations as may be considered by the board to be necessary or proper for
the conduct of the board's business and the management of its affairs, and for the effective
administration and interpretation of the provisions of thischapter. Any ruleor portion of arule,
as that term is defined in section 536.010, RSMo, that is created under the authority delegated
in this chapter shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul
aruleare subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2001, shall be invalid and void.
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3. Rules promulgated by the board pursuant to sections 327.272 to 327.635 shall be
consistent with and shall not supersede the rules promulgated by the department of natural
resources pursuant to chapter 60, RSMo.

327.272. 1. A professional land surveyor shall include any person who practicesin
Missouri asaprofessional land surveyor who usesthetitleof "surveyor" aloneor in combination
with any other word or wordsincluding, but not limited to "registered”, "professional” or "land"
indicating or implying that the personis, or holds himself or herself out to be aprofessional land
surveyor who by word or words, letters, figures, degrees, titles or other descriptionsindicates or
implies that the person is a professional land surveyor or is willing or able to practice
professional land surveying or who renders or offers to render, or holds himself or herself out
aswilling or ableto render, or perform any service or work, the adequate performance of which
involves the special knowledge and application of the principles of land surveying,
mathematics, therelated physical and applied sciences, and the relevant requirements of law, all
of which are acquired by education, training, experience and examination, that affect real
property rights on, under or above the land and which service or work involves:

(1) Thedetermination, location, relocation, establishment, r eestablishment, layout,
or retracing of land boundaries and positions of the United States Public Land Survey
System;

(2) Monumentation of land boundaries, land boundary cornersand corners of the United
States Public Land Survey System;

(3) Thesubdivision of land into smaller tracts;

(4) Creating, preparing, or modifying electronic or computerized datarelativeto
the performance of the activitiesin subdivisions (1) to (3) of this subsection;

(5) Consultation, investigation, evaluation, planning, design and execution of surveys,

[(5)] (6) The preparation of any drawings showing the shape, location, dimensions or
area of tracts of land;

[(6)] (7) Monumentation of geodetic control and the determination of their horizontal
and vertical positions;

[(7)] (8) Establishment of state plane coordinates,

[(B)] (9) Topographic surveys and the determination of the horizontal and vertical
location of any physical features on, under or above the land;

[(9)] (10) The preparation of plats, maps or other drawings showing elevations and the
locations of improvements and the measurement and preparation of drawings showing existing
improvements after construction;

[(10)] (11) Layout of proposed improvements,

[(11)] (12) The determination of azimuths by astronomic observations.
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2. None of the specific dutieslisted in subdivisions (4) to [(11)] (12) of subsection 1 of
this section are exclusive to professional land surveyors unless they affect real property rights.
For the purposesof thissection, theterm "real property rights’ meansarecordableinterestinreal
estate as it affects the location of land boundary lines.

3. Nothing in this section shall be construed to preclude the practice of architecture or
professional engineering as provided in sections 327.091 and 327.181.

4. Nothinginthissection shall be construed to prohibit the subdivision of land pursuant
to section 137.185, RSMo.

327.351. 1. The professional license issued to every professiona land surveyor in
Missouri, including certificates of authority issued to corporations as provided in section
327.401, shall be renewed on or before the license or certificate renewal date provided that the
required feeispaid. Thelicense of any professional land surveyor or the certificate of authority
of any such corporation which is not renewed within three months of the renewal date shall be
suspended automatically, subject to the right of the holder of such suspended license or
certificateto haveit reinstated within nine months of the date of suspension, if the reinstatement
feeispaid. Any license or certificate of authority suspended and not reinstated within nine
months of the suspension date shall expire and be void and the holder of such expired license or
certificate shall have no rights or privileges thereunder, but any person or corporation whose
license or certificate has expired may, within the discretion of the board and upon payment of
therequiredfee, bereregistered or relicensed under such person’'sor corporation'soriginal license
number.

2. Each application for the renewal of alicense or of a certificate of authority shall be
on a form furnished to the applicant and shall be accompanied by the required fee; but no
renewal fee need be paid by any professional land surveyor over the age of seventy-five.

3. Beginning January 1, 1996, as a condition for renewal of alicenseissued pursuant to
section 327.314, a license holder shall be required to successfully complete twenty units of
professional devel opment that meet the standards established by the board regul ationswithin the
preceding two calendar years. Any license holder who completes more than twenty units of
professional development within the preceding two calendar years may have the excess, not to
exceed ten units, applied to the requirement for the next two-year period.

4. Theboard shall not renew thelicense of any license holder who hasfailed to complete
the professional devel opment requirements pursuant to subsection 3 of this section, unless such
license hol der can show good cause why he or she was unableto comply with such requirements.
If the board determines that good cause was shown, the board shall permit the license holder to
make up al outstanding required units of professional development.
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5. A license holder may at any time prior to the termination of hisor her license request
to be classified as inactive. Inactive licenses may be maintained by payment of an annual fee
determined by the board. Holders of inactive licenses shall not be required to complete
professional development asrequired in subsection 3 of thissection. Holdersof inactivelicenses
shall not practice as professional land surveyorswithin thisstate, but may continueto usethe
title" professional land surveyor” or theinitials" PLS" after such person's name. If the
board determines that good cause was shown, the board shall permit the professional land
surveyor to make up all outstanding required units of professional development.

6. A holder of aninactivelicense may return such licenseto an activelicenseto practice
professional land surveying by paying the required fee, and either:

(1) Completing one-half of the two-year requirement for professional development
multiplied by the number of years of lapsed or inactive status. The maximum requirement for
professional development units shall be two and one-half times the two-year requirement. The
minimum requirement for professional development units shall be no less than the two-year
requirement. Such requirement shall be satisfied within the two years prior to the date of
reinstatement; or

(2) Taking such examination as the board deems necessary to determine such person's
gualifications. Such examination shall cover areas designed to demonstrate the applicant's
proficiency in current methods of land surveying practice.

7. Exemption to the required professional development units shall be granted to
registrants during periods of serving honorably on full-time active duty in the military service.

8. At the time of application for license renewal, each licensee shall report, on aform
provided by the board, the professional development activities undertaken during the preceding
renewal period to satisfy the requirements pursuant to subsection 3 of thissection. Thelicensee
shall maintain afile in which records of activities are kept, including dates, subjects, duration
of program, and any other appropriate documentation, for aperiod of four yearsafter the program
date.

327.411. 1. Each architect and each professional engineer and each professional land
surveyor and each landscape architect shall have a personal seal in aform prescribed by the
board, and he or she shall affix the seal to all final documentsincluding, but not limited to, plans,
specifications, estimates, plats, reports, surveys, proposals and other documents or instruments
prepared by thelicensee, or under such licensee'simmediate personal supervision. Such licensee
shall either prepareor personally supervisethe preparation of all documentssealed by the
licensee, and such licensee shall be held personally responsible for the contents of all such
documents seal ed by such licensee, whether prepared or drafted by another licenseeor not.
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2. Thepersonal seal of anarchitect or professional engineer or professional land surveyor
or landscape architect shall be the legal equivalent of the licensee's signature whenever and
wherever used, and the owner of the seal shall be responsible for the architectural, engineering,
surveying, or landscape architectural documents, as the case may be, when the licensee places
his or her personal seal on such plans, specifications, estimates, plats, reports, surveys or other
documents or instrumentsfor, or to be used in connection with, any architectural or engineering
project, survey, or landscape architectural project. Licensees shall undertake to perform
architectural, professional engineering, professional land surveying and landscape
ar chitectural servicesonly when they arequalified by education, training, and experience
in the specific technical areasinvolved.

3. Notwithstanding any provision of thissection, any architect, professional engineer,
professional land surveyor, or landscape architect may, but is not required to, attach a statement
over hisor her signature, authenticated by hisor her personal seal, specifying the particular plans,
specifications, plats, reports, surveys or other documents or instruments, or portions thereof,
intended to be authenticated by the seal, and disclaiming any responsibility for al other plans,
specifications, estimates, reports, or other documents or instruments relating to or intended to
be used for any part or parts of the architectural or engineering project or survey or landscape
architectural project.

4. Nothing in this section, or any rule or regulation of the board shall require any
professional to sea preliminary or incomplete documents.

339.010. 1. A "readl estate broker" is any person, partnership, limited partnership,
limited liability company, association, professional corporation, or corporation, foreign or
domestic who, for another, and for acompensation or valuable consideration, does, or attempts
to do, any or al of the following:

(1) Sells, exchanges, purchases, rents, or leasesreal estate;

(2) Offersto sell, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange, purchase, rental or
leasing of real estate;

(4) Listsor offersor agreesto list real estate for sale, lease, rental or exchange;

(5) Buys, sells, offers to buy or sell or otherwise deals in options on real estate or
improvements thereon;

(6) Advertises or holds himself or herself out as a licensed real estate broker while
engaged in the business of buying, selling, exchanging, renting, or leasing real estate;

(7) Assists or directs in the procuring of prospects, calculated to result in the sale,
exchange, leasing or rental of real estate;
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(8) Assistsor directsinthe negotiation of any transaction cal culated or intended to result
in the sale, exchange, leasing or rental of real estate;

(9) Engages in the business of charging to an unlicensed person an advance fee in
connection with any contract whereby the real estate broker undertakes to promote the sale of
that person's real estate through itslisting in a publication issued for such purpose intended to
be circulated to the general public;

(10) Performsany of the foregoing acts on behalf of the owner of real estate, or interest
therein, or improvements affixed thereon, for compensation.

2. A "real estate salesperson” isany person, partner ship, limited partner ship, limited
liability company, association, professional corporation, or corporation, domestic or
foreign who for a compensation or valuable consideration becomes associated, either as an
independent contractor or employee, either directly or indirectly, with areal estate broker to do
any of the things above mentioned. The provisions of sections 339.010 to 339.180 and sections
339.710to0 339.860 shall not be construed to deny areal estate salesperson who is compensated
solely by commission the right to be associated with abroker as an independent contractor.

3. A "real estate broker-salesperson” is any person, partnership, limited
partnership, limited liability company, association, professional corporation, or
cor poration, domestic or foreign, who has a real estate broker licensein good standing,
who for a compensation or valuable consideration becomes associated, either as an
independent contractor or employee, either directly or indirectly, with areal estatebroker
to do any of the things above mentioned. A real estate broker-salesperson may not also
operateasareal estatebroker. Theprovisionsof sections 339.010 to 339.180 and sections
339.710 to 339.860 shall not be construed to deny a real estate salesperson who is
compensated solely by commission the right to be associated with a broker as an
independent contractor.

[3.] 4. The term "commission” as used in sections 339.010 to 339.180 and sections
339.710 to 339.860 means the Missouri real estate commission.

[4] 5. "Real estate" for the purposes of sections 339.010 to 339.180 and sections
339.710t0 339.860 shall mean, and include, leaseholds, aswell asany other interest or estatein
land, whether corporeal, incorporeal, freehold or nonfreehold, and the real estate is situated in
this state.

[5.] 6. "Advertising" shall mean any communication, whether oral or written, between
a licensee or other entity acting on behalf of one or more licensees and the public, and shall
include, but not be limited to, business cards, signs, insignias, letterheads, radio, television,
newspaper and magazine ads, Internet advertising, websites, display or group ads in telephone
directories, and billboards.
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[6.] 7. The provisions of sections 339.010 to 339.180 and sections 339.710 to 339.860
shall not apply to:

(1) Any person, partnership, limited partnership, limited liability company,
association, professional corporation, or corporation who as owner, lessor, or lessee shall
performany of theactsdescribed in subsection 1 of thissection with referenceto property owned
or leased by them, or to the regular empl oyees thereof;

(2) Any licensed attorney-at-law;

(3) An auctioneer employed by the owner of the property;

(4) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or
guardian or while acting under a court order or under the authority of awill, trust instrument or
deed of trust or asawitnessinany judicial proceeding or other proceeding conducted by the state
or any governmental subdivision or agency;

(5) Any person employed or retained to manage real property by, for, or on behalf of the
agent or the owner of any real estate shall be exempt from holding a license, if the person is
limited to one or more of the following activities:

(a) Délivery of alease application, alease, or any amendment thereof, to any person;

(b) Receivingalease application, lease, or amendment thereof, asecurity deposit, rental
payment, or any related payment, for delivery to, and made payable to, a broker or owner;

(c) Showingarental unit to any person, aslong asthe employeeisacting under the direct
instructions of the broker or owner, including the execution of leases or rental agreements,

(d) Conveying information prepared by abroker or owner about arental unit, alease, an
application for lease, or the status of a security deposit, or the payment of rent, by any person;

(e) Assistingintheperformanceof brokers or owners functions, administrative, clerical
or maintenance tasks,

(f) If the person described in this section isemployed or retained by, for, or on behalf of
areal estate broker, thereal estate broker shall be subject to discipline under this chapter for any
conduct of the person that violates this chapter or the regulations promul gated thereunder;

(6) Any officer or employee of afederal agency or the state government or any political
subdivision thereof performing official duties;

(7) Railroads and other public utilities regulated by the state of Missouri, or their
subsidiaries or affiliated corporations, or to the officers or regular employees thereof, unless
performance of any of the acts described in subsection 1 of this section isin connection with the
sale, purchase, lease or other disposition of real estate or investment therein unrelated to the
principa business activity of such railroad or other public utility or affiliated or subsidiary
corporation thereof;
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(8 Any bank, trust company, savings and loan association, credit union, insurance
company, mortgage banker, or farm |oan association organized under the laws of this state or of
the United States when engaged in the transaction of business on its own behalf and not for
others,

(9) Any newspaper, magazine, periodical, Internet site, Internet communications, or any
form of communications regulated or licensed by the Federal Communications Commission or
any successor agency or commission whereby the advertising of real estate is incidental to its
operation;

(20) Any developer selling Missouri land owned by the developer;

(11) Any employee acting on behalf of a nonprofit community, or regional economic
devel opment association, agency or corporation which has as its principal purpose the general
promotion and economic advancement of the community at large, provided that such entity:

(a) Doesnot offer such property for sale, lease, rental or exchange on behalf of another
person or entity;

(b) Doesnot list or offer or agreeto list such property for sale, lease, rental or exchange;
or

(c) Receives no fee, commission or compensation, either monetary or in kind, that is
directly related to sale or disposal of such properties. An economic developer's normal annual
compensation shall be excluded from consideration as commission or compensation related to
sale or disposal of such properties; or

(12) Any neighborhood association, as that term is defined in section 441.500, RSMo,
that without compensation, either monetary or in kind, provides to prospective purchasers or
lessorsof property the asking price, location, and contact information regarding propertiesin and
near the association's neighborhood, including any publication of such information in a
newsletter, Internet site, or other medium.

339.020. It shall be unlawful for any person, partnership, limited partner ship, limited
liability company, association, professional cor poration, or corporation, foreign or domestic,
to act as areal estate broker, real estate broker-salesperson, or real estate salesperson, or to
advertise or assume to act as such without alicense first procured from the commission.

339.030. A corporation, partnership, limited partner ship, limited liability company,
professional corporation, or association shall be granted a broker’s, broker-salesperson’s,
or salesperson’slicense when therequired feeispaid and:

(1) For areal estate broker individual licenses have been issued to every member,
general partner, associate, manager, member, or officer of such partnership, limited
partner ship, limited liability company, association, pr ofessional cor por ation, or corporation
who actively participates in its brokerage business and to every person, partnership, limited
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partnership, limited liability company, professional cor poration, or cor poration who acts
as a salesperson for such partnership, limited partnership, limited liability company,
association, professional corporation, or corporation [and when the required feeispaid.] , or

(2) For areal estate broker-salesperson when an individual broker-salesperson
licensehasbeen issued to every general partner, associate, manager, member, or officer of
such partnership, limited partner ship, limited liability company, association, pr ofessional
cor por ation, or cor poration who actsasa broker-salesper son, and individual salesper son
licenseshavebeenissued toall general partner s, associates, manager s, members, or officers
of such partnership, limited partnership, limited liability company, association,
professional corporation, or corporation who act as a salesper son, or

(3) For areal estate salesperson when individual salesperson licenses have been
issued to all general partners, associates, managers, members, or officers of such
partnership, limited partnership, limited liability company, association, professional
cor poration, or corporation who act as a salesper son.

339.040. 1. Licensesshall be granted only to persons who present, and corporations,
associations, [or] partnerships, limited partnerships, limited liability companies, and
professional corporations whose officers, managers, associates, [or] general partners, or
members who actively participate in such entity’s brokerage, broker-salesperson, or
salesper son business present, satisfactory proof to the commission that they:

(1) Are persons of good moral character; and

(2) Bear agood reputation for honesty, integrity, and fair dealing; and

(3) Arecompetent to transact the business of abroker or salesperson in such a manner
asto safeguard the interest of the public.

2. Inorder to determine an applicant's qualifications to receive alicense under sections
339.010 to 339.180 and sections 339.710 to 339.860, the commission shall hold oral or written
examinations at such times and places as the commission may determine.

3. Each applicant for a broker or salesperson license shall be at |east eighteen years of
age and shall pay the broker examination fee or the salesperson examination fee.

4. Each applicant for abroker license shall be required to have satisfactorily completed
the salesperson license examination prescribed by the commission. For the purposes of this
section only, the commission may permit a person who is not associated with alicensed broker
to take the sal esperson examination.

5. Each application for a broker license shall include a certificate from the applicant's
broker or brokers that the applicant has been actively engaged in the real estate business as a
licensed salesperson for at least two years immediately preceding the date of application, and
shall include a certificate from a school accredited by the commission under the provisions of
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section 339.045 that the applicant has, within six months prior to the date of application,
successfully completed the prescribed broker curriculum or broker correspondence course
offered by such school, except that the commission may waiveall or part of the requirements set
forth in this subsection when an applicant presents proof of other educational background or
experience acceptabl e to the commission. Each application for abroker-salesper son license
shall include evidence of the current broker license held by the applicant.

6. Each application for a salesperson license shall include a certificate from a school
accredited by the commission under the provisions of section 339.045 that the applicant has,
within six months prior to the date of application, successfully completed the prescribed
salesperson curriculum or sal esperson correspondence course of fered by such school, except that
the commission may waiveall or part of the educational requirementsset forth in this subsection
when an applicant presents proof of other educational background or experience acceptable to
the commission.

7. Thecommission may issueatemporary work permit pendingfinal review and printing
of the license to an applicant who appears to have satisfied the requirements for licenses. The
commission may, at its discretion, withdraw the work permit at any time.

8. Every active broker, broker-salesper son, salesperson, officer, manager, general
partner, member or associate shall provide upon request to the commission evidencethat during
thetwo years preceding he or she has compl eted twelve hoursof real estateinstruction in courses
approved by the commission. The commission may, by rule and regulation, provide for
individual waiver of this requirement.

9. Each entity that provides continuing education required under the provisions of
subsection 8 of this section may make available instruction courses that the entity conducts
through means of distancedelivery. Thecommissionshall by rule set standardsfor such courses.
The commission may by regulation require the individual completing such distance-delivered
course to complete an examination on the contents of the course. Such examination shall be
designed to ensure that the licensee displays adequate knowledge of the subject matter of the
course, and shall be designed by the entity producing the course and approved by the
commission.

10. Inthe event of the death or incapacity of alicensed broker, or of one or more of the
licensed general partners, officers, managers, members or associates of a real estate
partnership, limited partnership, limited liability company, professional corporation,
corporation, or association whereby the affairs of the broker, partnership, [or] limited
partner ship, limited liability company, professional cor poration, corporation, or association
cannot be carried on, the commission may issue, without examination or fee, to the legal
representative or representatives of the deceased or incapacitated individual, or to another
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individual approved by the commission, atemporary broker license which shall authorize such
individual to continue for a period to be designated by the commission to transact business for
the sole purpose of winding up the affairs of the broker, partnership [or] , limited partner ship,
limited liability company, professional corporation, corporation, or association under the
supervision of the commission.

339.080. 1. The commission may refuse to examine or issue a license to any person
known by it to be guilty of any of the acts or practices specified in subsection 2 of section
339.100, or to any person previously licensed whose license has been revoked, or may refuseto
issue a license to any association [or] , partnership, cor poration, professional corporation,
limited partnership, or limited liability company of which such person is a [member]
manager, officer or general partner, or in which asa member, partner or associate such
person has or exercises a controlling interest either directly or indirectly, or to any
corporation of which such person is an officer or in which as a stockholder such person has or
exercises acontrolling interest either directly or indirectly.

2. Any person denied alicense or the right to be examined shall be so notified by the
commission in writing stating the reasons for denial or refusal to examine and informing the
person so denied of hisright to file acomplaint with the administrative hearing commissionin
accordance with the applicable provisions of sections 621.015 to 621.198, RSMo, and the rules
promulgated thereunder. All noticeshereunder shall be sent by registered or certified mail to the
last known address of the applicant.

339.110. The commission may refuse to issue alicense to any person who is known by
it to have been found guilty of forgery, embezzlement, obtaining money under fal se pretenses,
extortion, crimina conspiracy to defraud, or other like offense, or to any association [or] ,
partnership, cor por ation, professional cor por ation, limited partner ship, or limited liability
company of which [the person is a member] such person is a manager, officer or general
partner, or in which as a member, partner or associate such person has or exercises a
controlling interest either directly or indirectly, or to any corporation of which [the] such
person isan officer or in which asastockholder [the] such person hasor exercisesacontrolling
interest either directly or indirectly.

339.160. No person, partnership, limited partnership, limited liability company,
professional cor por ations, corporation[,] or association engaged withinthisstateinthebusiness
or acting in the capacity of areal estate broker, real estate broker-salesperson or real estate
salesperson shall bring or maintain an action in any court in this state for the recovery of
compensation for services rendered in the buying, selling, exchanging, leasing, renting or
negotiating a loan upon any rea estate without alleging and proving that such person,
partnership, limited partnership, limited liability company, professional corporation,
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corporation[,] or association, or itsmember, manager, officer, general partner or associate,
asapplicable, wasalicensed real estate broker, broker -salesper son or salesperson at thetime
when the alleged cause of action arose.

339.170. Any person or corporation, professional cor poration, partnership, limited
partnership, limited liability company or association knowingly violating any provision of
sections 339.010 to 339.180 and sections 339.710 to 339.860 shall be guilty of a class B
misdemeanor. Any officer or agent of a corporation, or any member, manager, officer,
associate, general partner or agent of a partnership [or] , association, corporation,
professional corporation, limited partnership, or limited liability company who actively
participate in such entity's brokerage business, who shall knowingly and personally
participate in or be an accessory to any violation of sections 339.010 to 339.180 and sections
339.710 to 339.860, shall be guilty of a class B misdemeanor. This section shall not be
construed to release any person from civil liability or criminal prosecution under any other law
of this state. The commission may cause complaint to be filed for violation of section 339.020
in any court of competent jurisdiction, and perform such other acts as may be necessary to
enforce the provisions hereof.

339.503. Asusedinsections339.500t0 339.549, thefollowingwordsand phrasesmean,
unless the context clearly indicates otherwise:

(1) "Appraisal” or "real estate appraisa”, an objective analysis, evaluation, opinion, or
conclusion relating to the nature, quality, value or utility of specified interestsin, or aspects of,
identified real estate. An appraisal may be classified by subject matter into either avaluation or
an analysis,

(2) "Appraisal assignment”, an engagement for which a person is employed or retained
to act as adisinterested third party in rendering an objective appraisal;

(3) "Appraisal foundation", the organization of the same name that was incorporated as
an lllinois not-for-profit corporation on November 20, 1987, whose operative boards are the
appraisa standards board and the appraiser qualifications board;

(4) "Appraisal report”, any communication, written or oral, of an appraisal. The purpose
of an appraisal is immaterial, therefore valuation reports, real estate counseling reports, real
estate tax counseling reports, real estate offering memoranda, mortgage banking offers, highest
and best use studies, market demand and economic feasibility studies and al other reports
communicating an appraisal analysis, opinion or conclusion are appraisal reports, regardless of
title;

(5) "Appraisa standards board (ASB)", the independent board of the appraisal
foundation which promulgates the generally accepted standards of the appraisal profession and
the uniform standards of professional appraisal practices;
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(6) "Appraiser qualifications board (AQB)", the independent board of the appraisal
foundation which establishes minimum experience, education and examination criteriafor state
licensing of appraisers;

(7) "Boat dock", astructurefor loading and unloading boats and connecting real property
to water, public or private. A boat dock isreal property and has riparian rights, provided:

(& Thelender includes the boat dock as a fixture both in the lender's deed of trust and
auniform commercial code fixture filing under section 400.9-502, RSMo;

(b) The boat dock is attached to the real property by steel cable, bar, or chain that is
permanently imbedded in concrete or rock, and otherwise securely attached to the dock; and

(c) Theowner of thedock hasriparian rights by means of real estate rights bordering the
body of water, including such rightsby license, grant, or other means allowing accessto the body
of water, which access may be seasonal because the water may be reduced for electric power
production or flood control;

(8) "Boat dip" or "watercraft dip", adefined areaof water, includingtheriparian
rights to use such area, whether by grant, lease, or license, in accordance with all
applicablelaws and regulations, which isa part of aboat dock serving acommon inter est
community, including by way of example and not of limitation condominiumsand villas;
and the exclusive right to such use being allocated asa limited common element or being
assigned to an owner of real estate in the common interest community in which the boat
dock islocated, whether by grant, lease, or otherwise. Therightsof thereal estate owner
in such dlip areincluded as collateral in any deed of trust and uniform commercial code
filings of alender, if any, taking a security interest in the owner'sreal estate;

(9) "Broker price opinion”, an opinion of value, prepared by areal estate licenseefor a
fee, that includes, but is not limited to, analysis of competing properties, comparable sold
properties, recommended repairs and costs or suggested marketing techniques. A broker price
opinion is not an appraisal and shall specificaly stateit isnot an appraisal;

[(9)] (10) "Certificate", the document issued by the Missouri real estate appraisers
commission evidencing that the person named therein has satisfied the requirements for
certification as a state-certified real estate appraiser and bearing a certificate number assigned
by the commission;

[(10)] (11) "Certificate holder", a person certified by the commission pursuant to the
provisions of sections 339.500 to 339.549;

[(11)] (12) "Certified appraisal report”, an appraisa prepared or signed by a
state-certified real estate appraiser. A certified appraisal report represents to the public that it
meets the appraisal standards defined in sections 339.500 to 339.549;
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[(12)] (13) "Commission", the Missouri real estate appraisers commission, created in
section 339.507;

[(13)] (14) "Comparative market analysis', the analysis of sales of similar recently sold
properties in order to derive an indication of the probable sales price of a particular property
undertaken by a licensed real estate broker or agent, for his or her principal. A comparative
market analysisis not an appraisal and shall specifically stateit isnot an appraisal;

[(14)] (15) "Disinterested third party" shall not exclude any state-certified real estate
appraiser or state-licensed real estate appraiser employed or retained by any bank, savings
association, credit union, mortgage banker or other lender to perform appraisal assignments,
provided that the appraisal assignments are rendered with respect to loansto be extended by the
bank, savings association, credit union, mortgage banker or other lender, and provided further
that the state-certified real estate appraiser or state-licensed real estate appraiser isnot requested
or required to report a predetermined analysis or opinion of value;

[(15)] (16) "License" or "licensure", a license or licensure issued pursuant to the
provisionsof sections 339.500 to 339.549 evidencing that the person named therein has satisfied
the requirements for licensure as a state-licensed real estate appraiser and bearing a license
number assigned by the commission;

[(16)] (17) "Real estate", an identified parcel or tract of land, including improvements,
if any;

[(17)] (18) "Real estate appraiser" or "appraiser”, a person who for afee or valuable
consideration develops and communicates real estate appraisals or otherwise gives an opinion
of the value of real estate or any interest therein;

[(18)] (19) "Real estate appraising”, the practice of developing and communicating real
estate appraisals,

[(19)] (20) "Rea property", the interests, benefits and rights inherent in the ownership
of real estate;

[(20)] (21) "Residential real estate", any parcel of real estate, improved or unimproved,
that is primarily residential in nature and that includes or is intended to include a residential
structure containing not more than four dwelling units and no other improvements except those
which aretypical residential improvements that support the residential use for the location and
property type. A residential unit is a condominium, town house or cooperative complex, or a
planned unit development is considered to be residentia real estate. Subdivisions are not
considered residential real estate. Individual parcels of property located within a residential
subdivision shall be considered residential property;

[(21)] (22) "Speciaized appraisal services', appraisal serviceswhich do not fall within
the definition of appraisal assignment. Theterm "specialized services' may include valuation
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work and analysiswork. Regardless of the intention of the client or employer, if the appraiser
isacting as adisinterested third party in rendering an unbiased analysis, opinion or conclusion,
the work is classified as an appraisal assignment and not specialized services,

[(22)] (23) "State-certified general real estate appraiser”, a person who holds a current,
valid certificate asastate-certified general real estate appraiser issued pursuant to the provisions
of sections 339.500 to 339.549;

[(23)] (24) "State-certified residential real estate appraiser”, a person who holds a
current, valid certificate asastate-certified residential real estate appraiser issued pursuant to the
provisions of sections 339.500 to 339.549;

[(24)] (25) "State-licensed real estate appraiser”, a person who holds a current, valid
license asa state-licensed real estate appraiser pursuant to the provisions of sections 339.500 to
339.549;

[(25)] (26) "Subdivision", atract of land that has been divided into blocks or plotswith
streets, roadways, open areas and other facilities appropriate to its devel opment as residential,
commercial or industrial sites;

[(26)] (27) "Temporary appraiser licensure or certification”, theissuance of atemporary
license or certificate by the commission to a person licensed or certified in another state who
enters this state for the purpose of completing a particular appraisal assignment.

339.710. For purposesof sections 339.010 to 339.180, and sections 339.710to 339.860,
the following terms mean:

(1) "Adverse material fact”", afact related to the property not reasonably ascertainable
or known to a party which negatively affects the value of the property. Adverse material facts
may include matters pertaining to:

(&) Environmental hazards affecting the property;

(b) Physical condition of the property which adversely affects the value of the property;

(c) Material defectsin the property;

(d) Material defectsin thetitle to the property;

(e) Material limitation of the party's ability to perform under the terms of the contract;

(2) "Affiliated licensee", any broker or salesperson who works under the supervision of
adesignated broker;

(3) "Agent", aperson or entity acting pursuant to the provisions of this chapter;

(4) "Broker disclosure form", the current form prescribed by the commission for
presentation to a seller, landlord, buyer or tenant who has not entered into a written agreement
for brokerage services;

(5) "Brokeragerelationship”, the relationship created between a designated broker, the
broker's affiliated licensees, and a client relating to the performance of services of a broker as
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defined in section 339.010, and sections 339.710 to 339.860. If adesignated broker makesan
appointment of an affiliated licensee or affiliated licensees pursuant to section 339.820, such
brokerage relationships are created between the appointed licensee or licensees and the client.
Nothing in this subdivision shall:

(a) Alleviatethe designated broker from duties of supervision of the appointed licensee
or licensees; or

(b) Alter the designated broker's underlying contractual agreement with the client;

(6) "Client", a sdller, landlord, buyer, or tenant who has entered into abrokerage
relationship with a licensee pursuant to sections 339.710 to 339.860;

(7) "Commercial real estate”, any real estate other than real estate containing oneto four
residential unitsor real estate classified asagricultural and horticultural property for assessment
purposes pursuant to section 137.016, RSMo. Commercial real estate does not include single
family residential unitsincluding condominiums, townhouses, or homesin asubdivision when
that real estate is sold, leased, or otherwise conveyed on a unit-by-unit basis even though the
units may be part of alarger building or parcel of real estate containing more than four units;

(8) "Commission”, the Missouri real estate commission;

(9) "Confidentia information", information obtained by the licenseefrom the client and
designated as confidential by the client, information made confidential by sections 339.710 to
339.860 or any other statute or regulation, or written instructions from the client unless the
information is made public or becomes public by thewords or conduct of the client to whom the
information pertains or by a source other than the licensee;

(10) "Customer", an actual or potential seller, landlord, buyer, or tenant in areal estate
transaction in which alicenseeisinvolved but who has not entered into abrokerage rel ationship
with the licensee;

(11) "Designated agent", a licensee named by a designated broker as the limited agent
of aclient as provided for in section 339.820;

(12) "Designated broker", any individual licensed as abroker who is operating pursuant
to the definition of real estate broker as defined in section 339.010, or any individual licensed
asabroker whoisappointed by apartnership, limited partner ship, association, limited liability
corporation, professional corporation, or a corporation engaged in the real estate brokerage
business to be responsible for the acts of the partnership, limited partnership, association,
limited liability [corporation,] company, professional cor poration or corporation. Every real
estate broker partnership, limited partnership, association, [or] limited liability [corporation]
company, professional corporation or corporation shall appoint a designated broker;
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(13) "Designated transaction broker", alicensee named by adesignated broker or deemed
appointed by a designated broker as the transaction broker for a client pursuant to section
339.820;

(14) "Dua agency", a form of agency which may result when an agent licensee or
someone affiliated with the agent licensee represents another party to the same transaction;

(15) "Dua agent”, a limited agent who, with the written consent of all parties to a
contemplated real estate transaction, has entered into an agency brokerage relationship, and not
atransaction brokerage relationship, with and therefore represents both the seller and buyer or
both the landlord and tenant;

(16) "Exclusive brokerage agreement”, means a written brokerage agreement which
provides that the broker has the sole right, through the broker or through one or more affiliated
licensees, to act asthe exclusive limited agent, representative, or transaction broker of the client
or customer that meets the requirements of section 339.780;

(17) "Licensee", areal estate broker or salesperson as defined in section 339.010;

(18) "Limited agent", a licensee whose duties and obligations to a client are those set
forth in sections 339.730 to 339.750;

(19) "Ministerial acts", those actsthat alicensee may perform for a person or entity that
areinformative in nature and do not rise to the level which requiresthe creation of abrokerage
relationship. Examples of these acts include, but are not limited to:

(a) Responding to telephoneinquiries by consumers asto the availability and pricing of
brokerage services,

(b) Responding to telephone inquiriesfrom a person concerning the price or location of
property,

(c) Attending an open house and responding to questions about the property from a
consumer;

(d) Setting an appointment to view property;

(e) Responding to questions of consumers walking into a licensee's office concerning
brokerage services offered on particular properties;

(f) Accompanying an appraiser, inspector, contractor, or similar third party on avisit to
aproperty;

(g) Describing a property or the property's condition in response to a person'sinquiry;

(h) Showing a customer through a property being sold by an owner on his or her own
behalf; or

(i) Referral to another broker or service provider;

(20) "Residentia real estate”, al real property improved by a structure that is used or
intended to be used primarily for residential living by human occupants and that contains not
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more than four dwelling units or that contains single dwelling units owned as a condominium
or in acooperative housing association, and vacant land classified as residential property. The
term "cooperative housing association” means an association, whether incorporated or
unincorporated, organized for the purpose of owning and operating residential real property in
Missouri, the shareholders or members of which, by reason of their ownership of a stock or
membership certificate, a proprietary lease, or other evidence of membership, are entitled to
occupy a dwelling unit pursuant to the terms of a proprietary lease or occupancy agreement;

(21) "Single agent", alicensee who has entered into a brokerage relationship with and
therefore represents only one party in areal estate transaction. A single agent may be one of the
following:

(a) "Buyer'sagent"”, which shall mean alicensee who representsthe buyer in area estate
transaction;

(b) "Landlord's agent”, which shall mean a licensee who represents a landlord in a
leasing transaction,;

(c) "Sdler'sagent”, which shall mean alicensee who representsthe seller inareal estate
transaction; and

(d) "Tenant's agent”, which shall mean alicensee who represents the tenant in aleasing
transaction;

(22) "Subagent”, a designated broker, together with the broker's affiliated licensees,
engaged by another designated broker, together with the broker'saffiliated or appointed affiliated
licensees, to act as alimited agent for a client, or a designated broker's unappointed affiliated
licensees engaged by the designated broker, together with the broker's appointed affiliated
licensees, to act as a limited agent for a client. A subagent owes the same obligations and
responsibilities to the client pursuant to sections 339.730 to 339.740 as does the client's
designated broker;

(23) "Transaction broker", any licensee acting pursuant to sections 339.710 to 339.860,
who:

(a) Assists the parties to a transaction without an agency or fiduciary relationship to
either party and is, therefore, neutral, serving neither as an advocate or advisor for either party
to the transaction;

(b) Assists one or more parties to atransaction and who has not entered into a specific
written agency agreement to represent one or more of the parties; or

(c) Assists another party to the same transaction either solely or through licensee
affiliates. Such licensee shall be deemed to be a transaction broker and not a dual agent,
provided that, notice of assumption of transaction broker status is provided to the buyer and
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seller immedi ately upon such default to transaction broker status, to be confirmed inwriting prior
to execution of the contract.

339.845. If the commission receives a notice of delinquent taxesfrom the director
of revenue under the provisions of section 324.010 regarding a real estate broker or
salesper son, the commission shall immediately send a copy of such noticetothereal estate
broker with which thereal estate broker or salesperson is associated.

339.1100. Sections 339.1100 to 339.1240 shall be known and may be cited as the
"Missouri Appraisal Management Company Registration and Regulation Act” .

339.1105. Asused in sections 339.1100 to 339.1240, unless the context otherwise
requires, the following terms shall mean:

(1) "Appraisal” or "real estate appraisal”, an objective analysis, evaluation,
opinion, or conclusion relating to the nature, quality, valueor utility of specified interests
in, or aspects of, identified real estate. An appraisal may be classified by subject matter
into either avaluation or an analysis,

(2) " Appraisal firm",aperson, limited liability company, par tner ship, association,
or corporation whose principal isan appraiser licensed under sections 339.500 to 339.549
which for compensation prepares and communicates appraisals, reviews appraisals
prepared by others, provides appraisal consultation services, and supervises, trains, and
reviewswork produced or certified by personslicensed under sections 339.500 to 339.549
who produces appraisals,

(3) " Appraisal management company" , anindividual or businessentity that utilizes
an appraisal panel and performs, directly or indirectly, appraisal management services,

(4) " Appraisal management services', todirectly or indirectly perform any of the
following functionson behalf of alender, financial institution, client, or any other person:

(&) Administer an appraiser panel;

(b) Recruit, qualify, verify licensing or certification, and negotiatefeesand service
level expectationswith personswho are part of an appraiser panel;

(c) Receivean order for an appraisal from oneperson and deliver theorder for the
appraisal to an appraiser that ispart of an appraiser panel for completion;

(d) Track and determinethe status of ordersfor appraisals;

(e) Conduct quality control of a completed appraisal prior to the delivery of the
appraisal to the person that ordered the appraisal; and

(f) Provide a completed appraisal performed by an appraiser to one or more
personswho have ordered an appraisal;

(5) "Appraisal review", the act or process of developing and communicating an
opinion about the quality of another appraiser'swork that was performed as part of an
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appraisal assignment, except that an examination of an appraisal for grammatical,
typographical, or other similar errorsshall not be an appraisal review;

(6) "Appraiser”, an individual who holds a license as a state licensed real estate
appraiser or certification asa state certified real estate appraiser under this chapter;

(7) " Appraiser pane”, anetwork of licensed or certified appraisersthat have:

(@) Responded to an invitation, request, or solicitation from an appraisal
management company, in any form, to perform appraisalsfor personsthat have ordered
appraisalsthrough the appraisal management company or to perform appraisalsfor the
appraisal management company directly; and

(b) Been selected and approved by an appraisal management company to perform
appraisals for any client of the appraisal management company that has ordered an
appraisal through the appraisal management company or to perform appraisalsfor the
appraisal management company directly;

(8) " Commission”, the Missouri real estate appraisers commission created in
section 339.507;

(9) "Controlling person”:

(& An owner, officer or director of a corporation, partnership, or other business
entity seeking to offer appraisal management servicesin this state;

(b) Anindividual employed, appointed, or authorized by an appr aisal management
company that hastheauthority to enter into a contractual relationship with other persons
for the performance of appraisal management servicesand hastheauthority to enter into
agreementswith appraisersfor the performance of appraisals; or

(c) Anindividual who possesses, directly or indirectly, thepower todirect or cause
the direction of the management or policies of an appraisal management company;

(10) " State certified real estate appraiser”, a person who develops and
communicatesreal estateappraisalsand who holdsa current valid certificateissued tothe
person for either general or residential real estate under this chapter;

(11) " Statelicensed real estateappraiser”, aperson who holdsacurrent valid real
estate appraiser licenseissued under this chapter.

339.1110. 1. No person shall directly or indirectly engage or attempt to engagein
businessasan appraisal management company, todirectly or indirectly engageor attempt
to perform appraisal management services, or to advertise or hold itself out as engaging
in or conducting business as an appraisal management company without first obtaining
aregistration issued by the commission under sections 339.1100 to 339.1240.

2. Theregistration required by subsection 1 of this section shall, at a minimum,
includethefollowing:
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(1) Name of the entity seeking registration;

(2) Businessaddressof the entity seeking registration, which shall belocated and
maintained within this state;

(3) Phone contact information of the entity seeking registration;

(4) If the entity is not a corporation that is domiciled in this state, the name and
contact information for the company's agent for service of processin this state;

(5) The name, address, and contact information for any individual or any
cor poration, partnership, or other business entity that owns ten percent or more of the
appraisal management company;

(6) Thename, addr ess, and contact infor mation for adesignated controlling person
to bethe primary communication sour ce for the commission;

(7) A certification that the entity hasa system and processin placeto verify that a
person being added to the appraiser panel of the appraisal management company for
appraisal servicestobeperformedin Missouri holdsalicensein good standingin Missouri,
if alicenseor certification isrequired to perform appraisals under section 339.1180;

(8) A certification that the entity has a system in place to review the work of all
appraiserswhoareperformingreal estateappraisal servicesfor theappr aisal management
company on a periodic basisto validate that the real estate appraisal services are being
conducted in accordance with Uniform Standards of Professional Appraisal Practice
(USPAP) under section 339.1185;

(9) A certification that theentity maintainsadetailed r ecor d of each servicerequest
that it receivesfor appraisal serviceswithin the state of Missouri and the appraiser who
performsthereal estateappraisal servicesfor the appraisal management company under
section 339.1190;

(20) AnirrevocableUniform Consent to Serviceof Processunder section 339.1130;
and

(11) Any other reasonableinformation required by thecommission tocompletethe
registration process.

339.1115. Sections 339.1100 to 339.1240 shall not apply to:

(1) Theperformance of servicesasan appraisal firm;

(2) A national or statebank, federal or statesavingsinstitution, or credit union that
issubject todirect regulation or supervision by an agency of theUnited Statesgover nment,
or by thedepartment of insurance, financial institutionsor professional registration, that
receivesarequest for the performance of an appraisal from one employee of thefinancial
institution, and another employee of the samefinancial institution assignstherequest for
theappraisal toan appraiser whoisan independent contractor totheinstitution. An entity
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exempt as provided in this subdivision shall file a notice with the commission containing
theinformation required in section 339.1110;

(3) An appraiser that entersinto an agreement, whether written or otherwise, with
an appraiser for the performance of an appraisal, and upon the completion of the
appraisal, the report of the appraiser performing the appraisal is signed by both the
appraiser who completed the appraisal and the appraiser who requested the completion
of the appraisal;

(4) A stateagency or local municipality that ordersappraisalsfor ad valorem tax
purposes or any other business on behalf of the state of Missouri;

(5) Any person licensed to practice law in this state, a court-appointed personal
representative, or atrustee who ordersan appraisal in connection with a bona fide client
relationship when such person directly contracts with an independent appraiser.

339.1120. An applicant for aregistration as an appraisal management company
shall submit to the commission an application containing the information required in
subsection 2 of section 339.1110 on a form prescribed by the commission.

339.1125. Registration shall bevalid for two yearsfrom itsissuance.

339.1130. Each entity applying for a registration as an appraisal management
company in Missouri shall completean irrevocableUniform Consent to Ser vice of Process,
as prescribed by the commission.

339.1135. 1. The commission shall establish by rule the fee to be paid by each
appr aisal management company seekingregistration under sections339.1100to 339.1240,
such that the sum of the fees paid by all appraisal management companies seeking
registration under thissection shall besufficient for theadministration of sections339.1100
t0 339.1240. The commission shall charge and collect feesto be utilized to fund activities
that may be necessary to carry out the provisions of this chapter.

2. Each applicant for registration shall post with the commission and maintain on
renewal a surety bond in theamount of twenty thousand dollars. The detailsof thebond
shall beprescribed by ruleof thecommission, however, thebond shall not beused to assist
appraisersin collection efforts of credit extended by the appraiser.

3. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in sections 339.1100 to 339.1240 shall become
effectiveonly if it complieswith and issubject to all of the provisions of chapter 536 and,
if applicable, section 536.028. Sections 339.1100 to 339.1240 and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul aruleare



SS. SCS HCS #2H.Bs 1692, 1209¢et.d. 79

17
18

© 00 ~NO 01Tk WN

el e
© 0N UDMWNRO

© 0 ~NO 01T~ WD

O 01k WN

subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2010, shall be invalid and void.

339.1140. 1. An appraisal management company applying for a registration in
Missouri shall not be morethan ten percent owned by:

(1) A person who has had a license or certificate to act as an appraiser refused,
denied, canceled, revoked, or surrendered in lieu of a pending revocation in any state;

(2) An entity that is more than ten percent owned by any person who has had a
license or certificate to act as an appraiser refused, denied, canceled, revoked, or
surrendered in lieu of a pending revocation in any state.

2. Each person who owns more than ten percent of an appraisal management
company in this state shall:

(1) Beof good moral character, asdetermined by the commission; and

(2) Submit to a background investigation, as determined by the commission.

3. Each appraisal management company applying for registration shall certify to
the commission that it has reviewed each entity that owns more than ten percent of the
appraisal management company and that no entity that ownsmor ethan ten per cent of the
appraisal management company is mor e than ten percent owned by any person who has
had a license or certificate to act asan appraiser refused, denied, cancelled, revoked, or
surrendered in lieu of a pending revocation.

4. Each appraisal management company shall notify the commission within thirty
daysof a changein itscontrolling principal, agent of record, or owner ship composition.

339.1145. 1. Each appraisal management company applyingtothecommission for
aregistration in this state shall designate one compliance manager who will be the main
contact for all communication between the commission and the appraisal management
company.

2. Thedesignated controlling person under subsection 1 of this section shall:

(1) Havenever had alicense or certificateto act asan appraiser refused, denied,
canceled, revoked, or surrendered in lieu of a pending revocation in any state;

(2) Beof good moral character, asdetermined by the commission; and

(3) Submit to a background investigation, as determined by the commission.

339.1150. 1. An appraisal management company that appliesto the commission
for registration to do businessin this state as an appraisal management company under
subdivision (1) of section 339.1115 shall not:

(1) Employ any person directly involved in appraisal management serviceswhohas
had alicenseor certificateto act asan appraiser in Missouri or in any other staterefused,
denied, cancelled, revoked, or surrendered in lieu of a pending revocation;



SS. SCS H.CS #2H.Bs 1692, 1209¢et. a. 80

o ~

10
11
12
13
14
15
16
17
18

O Ok WN N o ok WD

o b~ 0N

O 01Tk WN

(2) Knowingly enter into any independent contractor arrangement, whether in
verbal, written, or other form, with any person who hashad alicense or certificateto act
asan appraiser in Missouri or in any other staterefused, denied, cancelled, revoked, or
surrendered in lieu of a pending revocation;

(3) Knowingly enter into any contract, agreement, or other businessrelationship
directly involved with the performance of real estate appraisal or appraisal management
services, whether in verbal, written, or any other form, with any entity that employs, has
entered into an independent contract arrangement, or has entered into any contract,
agreement, or other businessrelationship, whether in verbal, written, or any other form,
with any person who hasever had alicenseor certificateto act asan appraiser in Missouri
or in any other state, refused, denied, cancelled, revoked, or surrendered in lieu of a
pending revocation.

339.1155. Prior to placing an assignment for real estate appraisal serviceswithin
thestateof Missouri with an appraiser ontheappraiser panel of an appr aisal management
company, the appraisal management company shall have a system in placeto verify that
the appraiser receiving the assignment holds a credential in good standing in the state of
Missouri. Lettersof engagement shall includeinstructionsto the appraiser to declinethe
assignment in the event the appraiser isnot geographically competent or the assignment
falls outside the appraiser's scope of practicerestrictions.

339.1160. Any employee or independent contractor of the appraisal management
company who performsan appraisal review shall bean individual who holds a license as
astatelicensed real estateappraiser or certification asastatecertified real estateappraiser
under thischapter. Lettersof engagement shall includeinstructionsto the appraiser to
decline the appraisal review assignment in the event the appraiser is not geographically
competent or the assignment falls outside the appraiser's scope of practicerestrictions.

339.1170. Each appraisal management company seeking to be registered shall
certify tothecommission on abiannual basison aform prescribed by the commission that
the appraisal management company has a system and processin place to verify that an
individual beingadded totheappraiser panel of theappr aisal management company holds
alicensein good standing in this state under this chapter.

339.1175. Each appraisal management company seeking to be registered shall
certify tothecommission on a biannual basison aform prescribed by thecommission that
the appraisal management company has a system in place to verify that an individual to
whom the appraisal management company is making an assignment for the completion of
an appraisal has not had a license or certification as an appraiser refused, denied,
cancelled, revoked, or surrendered in lieu of a pending revocation on aregular basis.
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339.1180. Each registered appraisal management company shall certify to the
commission on abiannual basisthat it hasa systemin placetoperforman appraisal review
on a periodic basis of the work of all appraiserswho are performing appraisals for the
appraisal management company to validate that the appraisals are being conducted in
accordance with Uniform Standards of Professional Appraisal Practice (USPAP). An
appraisal management company shall report tothecommission ther esultsof any appraisal
reviewsin which an appraisal isfound to be substantially noncompliant with USPAP or
state or federal laws pertaining to appraisals.

339.1185. 1. Each appraisal management company seeking to beregistered shall
certify to the commission biannually that it maintains a detailed record of each service
request for appraisal services within the state of Missouri and that it receives of each
appraiser who performsan appraisal for theappraisal management company in the state
of Missouri.

2. All appraisal management company records shall beretained for five years.

339.1190. 1. An appraisal management company shall not prohibit its appraiser
whoispart of an appraiser panel fromrecordingthefeethat theappraiser waspaid by the
appraisal management company for the perfor manceof theappraisal within theappraisal
report that is submitted by the appraiser to the appraisal management company.

2. An appraisal management company shall separately state to the client the fees
paid to an appraiser for appraisal services and the fees charged by the appraisal
management company for services associated with the management of the appraisal
process, including procurement of the appraiser's services.

339.1200. 1. No employee, director, officer, or agent of an appraisal management
company shall influence or attempt to influence the development, reporting, or review of
an appraisal through coer cion, extor tion, collusion, compensation, instr uction, inducement,
intimidation, bribery or in any other manner, including but not limited to:

(1) Withholdingor threateningtowithhold timely payment for an appraisal, except
in cases of substandard performance or noncompliance with conditions of engagement;

(2) Withholding or threatening to withhold future business, or demoting,
terminating, or threatening to demote or terminate an appraiser;

(3) Expresdy or impliedly promising future business, promotions, or increased
compensation for an appraiser;

(4) Conditioningtherequest for an appraisal or the payment of an appraisal feeor
salary or bonuson theopinion, conclusion, or valuation to bereached, or on apreliminary
estimate or opinion requested from an appraiser;
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(5) Requestingthat an appraiser providean estimated, predeter mined, or desired
valuation in an appraisal report, or provide estimated values or compar able sales at any
time prior to the appraiser's completion of an appraisal;

(6) Providing to an appraiser an anticipated, estimated, encouraged, or desired
valuefor asubject property or aproposed or target amount to beloaned to theborrower,
except that a copy of the sales contract for purchase transactions may be provided;

(7) Providingtoan appraiser, or any entity or person related totheappraiser, stock
or other financial or nonfinancial benefits;

(8 Allowing theremoval of an appraiser from an appraiser pane without prior
written noticeto such appraiser;

(9) Any other act or practice that knowingly impairs or attempts to impair an
appraiser'sindependence, objectivity, or impartiality;

(210) Requiring an appraiser to collect an appraisal fee on behalf of the appraisal
management company from the borrower, homeowner, or other third party; or

(11) Requiring an appraiser to indemnify an appraisal management company or
hold an appraisal management company harmless for any liability, damage, losses, or
claimsarising out of the services performed by the appraisal management company, and
not the services performed by the appraiser.

2. Nothing in subsection 1 of thissection shall prohibit the appraisal management
company from requesting that an appraiser:

(1) Provideadditional information about the basisfor a valuation; or

(2) Correct objectivefactual errorsin an appraisal report; or

(3) Provide additional information with the appraisal regarding additional sales
provided through an established dispute process.

339.1205. An appraisal management company shall not:

(1) Require an appraiser to modify any aspect of an appraisal report unlessthe
modification complies with section 339.1200;

(2) Require an appraiser to prepare an appraisal report if the appraiser, in the
appraiser'sown professional judgment, believestheappraiser doesnot havethenecessary
expertise for the assignment or for the specific geographic area, and has notified the
appraisal management company and declined the assignment;

(3) Require an appraiser to prepare an appraisal under a time frame that the
appraiser, in the appraiser's own professional judgment, believes does not afford the
appraiser the ability to meet all the relevant legal and professional obligations, and has
notified the appraisal management company and declined the assignment;
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(4) Prohibit or inhibit legal or other allowable communication between the
appraiser and:

(@) Thelender;

(b) A real estate licensee; or

(c) Any other person fromwhom theappraiser, intheappraiser'sown professional
judgment, believesinformation would be relevant;

(5 Knowingly requirethe appraiser to do anything that does not comply with:

(a) Uniformed Standards of Professional Appraisal Practice (USPAP);

(b) TheMissouri certified and licensed r eal estateappraiser sact established under
this chapter; or

(c) Any assignment conditions and certificationsrequired by the client;

(6) Make any portion of the appraiser's fee or the appraisal management
company's fee contingent on a predetermined or favorable outcome, including but not
limited to:

(& A loan closing; or

(b) Specificdollar amount being achieved by theappraiser in theappraisal report.

339.1210. Each appraisal management company shall, except in cases of breach of
contract or substandard performance of services, make payment to an appraiser for the
completion of an appraisal or valuation assignment within thirty days, unlessa mutually
agreed upon alternate payment schedule exists, from when the appraiser transmits or
otherwise provides the completed appraisal or valuation study to the appraisal
management company or itsassignee.

339.1215. 1. An appraisal management company shall not alter, modify, or
otherwise change a completed appraisal report submitted by an appraiser by:

(1) Permanently removing the appraiser'ssignature or seal; or

(2) Addinginformationto, or removinginformation from, theappraisal report with
an intent to change the valuation conclusion.

2. No registered appraisal management company shall require an appraiser to
providetheappraisal management company with theappraiser'sdigital signatureor seal.

339.1220. 1. The commission shall issue a unique registration number to each
appraisal management company.

2. Thecommission shall publish alist of the appraisal management companiesthat
haveregistered under sections 339.1100 to 339.1240 and have been issued a registration
number.
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3. An appraisal management company shall berequired todisclosetheregistration
number on each engagement letter utilized in assigning an appraisal request for real estate
appraisal assignmentswithin the state of Missouri.

339.1230. 1. Except within thefirst thirty daysafter an appraiser isfirst added to
the appraiser pand of an appraisal management company, an appraisal management
company shall not remove an appraiser from its appraiser panel or otherwise refuse to
assign requestsfor real estate appraisal servicesto an appraiser without:

(1) Notifying the appraiser in writing of the reasons why the appraiser is being
removed from the appraiser panel of the appraisal management company;

(2) If theappraiser isbeing removed from the pand for illegal conduct, violation
of the Uniform Standar ds of Professional Appraisal Practice (USPAP), or a violation of
state licensing standar ds, describing the natur e of the alleged conduct or violation; and

(3) Providingan opportunity for theappraiser torespond tothenotification of the
appraisal management company.

2. An appraiser who is removed from the appraiser panel of an appraisal
management company for alleged illegal conduct, violation of the Uniform Standar ds of
Professional Appraisal Practice(USPAP), or violation of statelicensing standardsmay file
acomplaint with the commission for areview of thedecision of the appraisal management
company; except that, in no case shall the commission make any deter mination regarding
the nature of the business relationship between the appraiser and the appraisal
management company which is unrelated to the actions specified in subsection 1 of this
section.

3. If after notice and an opportunity for hearing and review, the commission
determinesthat an appraiser did not commit aviolation of law, a violation of the Uniform
Standards of Professional Appraisal Practice (USPAP), or a violation of state licensing
standards, thecommission shall order that such appraiser beadded totheappraiser panel
of the appraisal management company.

4. If the commission has found that the appraisal management company acted
improperlyinremovingtheappraiser fromtheappraiser panel, an appraisal management
company shall not refuse to make assignments for real estate appraisal services to an
appraiser, or reducethe number of assignments, or otherwise penalize the appraiser.

339.1235. 1. The commission may censure an appraisal management company,
conditionally or unconditionally suspend or revokeany registration issued under sections
339.1100t0 339.1240, or imposecivil penaltiesnot to exceed onethousand dollarsfor each
offense. Each day of a continued violation constitutesa separ ate offense, with amaximum
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penalty of ten thousand dollars. In determining the amount of penalty to beimposed, the
commission may consider if an appraisal management company is.

(1) Knowingly committing any act in violation of sections 339.1100 to 339.1240;

(2) Violating any rule adopted by the commission; or

(3) Procuring alicense by fraud, misrepresentation, or deceit.

339.1240. The conduct of adjudicatory proceedingsfor violationsof thissection is
vested in the commission, provided:

(1) Beforecensuringany registrant, or suspendingor revokingany registration, the
commission shall notify theregistrant in writing of any charges made at least twenty days
beforethehearing and shall afford theregistrant an opportunity to beheard in person or
by counsel; and

(2) Written notice shall be satisfied by personal service on the controlling person
of theregistrant, or theregistrant'sagent for service of processin thisstate, or by sending
the notice by certified mail, return receipt requested to the controlling person of the
registrant to theregistrant's address on file with the commission.

429.016. 1. The provisions of this section shall only apply to mechanic's liens
asserted against residential real property, other than mechanic's liens for the repair,
remodeling, or addition to owner-occupied residential property of four unitsor lesswhich
are governed by section 429.013 and other applicable sections of this chapter.

2. Asused in thissection, theterm " residential real property” meansany par cel of
real estate, improved or unimproved, that is intended to be used or is used for the
construction of residential structures and related improvements which support the
residential useof theland wheresuch residential structuresareintended, upon completion,
either to be occupied or sold by the current owner. Such residential structures shall
include any residential dwelling of four unitsor less, whether or not a unit isoccupied by
an owner and shall also include any structures consisting solely of residential
condominiums, townhouses or cooper atives regardless of the number of units. The
definition of "residential real estate” shall exclude any mixed use or planned unit
developments except to the extent that any residential uses of such developmentsare, or
will be, located on separ ate, identifiablepar celsfrom thenon-residential usesand then only
as to those residential uses. Residential real property shall also include any streets,
sidewalks, utility services, improved common areas, or other facilities which are
constructed within the defined residential use structures or located on or within the
separ ate and identifiable par celsidentified asfor residential use.

3. Any person or entity, hereinafter referred toasclaimant, who seekstoretain the
right to assert a mechanic'slien against residential real property, hereinafter referred to
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as property, shall record a notice of rightsin the office of the recorder of deeds for the
county in which the property is located, not less than five calendar days prior to the
intended date of closing stated in a notice of intended sale as contemplated in this section.

4. Notwithstanding subsection 3 of this section, a claimant that is accurately
identified in any previously recor ded noticeof rightsrecor ded astothepropertyisrelieved
of itsduty to record a notice of rights.

5. If thelast day torecord thenotice of rightsfallson a Saturday, Sunday, or legal
holiday recognized by the state of Missouri, thenoticeof rightsshall berecorded not later
than the next day that the office of the recorder of deedsisopen for business.

6. Any claimant that failsto record such notice of rights shall be deemed to waive
and forfeit any right to assert a mechanic'slien against such property. Despite any such
waiver and forfeiture of mechanic'slien rights, the claimant shall retain all other rights
and remedies allowed by law to collect payment for itswork, labor, and materials.

7. Notwithstanding any other provision of this section, a notice of rightsrecorded
after the owner's conveyance of the property to a bona fide purchaser for value shall not
be effective to preserve the claimant's mechanic's lien rightsto the property.

8. The notice of rights shall comply with section 59.310 and be on a form
substantially asfollows:

NOTICE OF RIGHTS

Date: Thedate of the document.

Owner: ldentify Property owner, as" Grantor" by correct name.

Claimant: Identify Claimant, as" Grantee" by correct name, current address, contact
persons, and current telephone number.

Property: Thelegal description of the property.

Person Contracting with Claimant for Work: Identify person or entity contracting with
Claimant by correct name, current address, and current telephone number.

Persons performing work for or supplying materialsto Claimant: Claimant may, but is
not obligated to, identify any personsor entitieswhich haveor will be performingwork or
supplying materialson behalf of Claimant for the Property. Said personsor entitiesmust
beidentified by correct legal name, address, and current telephone number.

A recorded notice correctly identifies a person or entity so long as the identifying
information in the notice is neither deceptively similar to another person or entity
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reasonably likely to providelabor, materials, supplies, or equipment for theimprovement
of property nor so deficient in information asto makeit unreasonably difficult to identify
such person or entity. Theform shall besigned by a per son authorized to executetheform
on behalf of the claimant, and such signature shall be notarized. The name of the person
signing the form shall be printed legibly or typed immediately below the signature.

9. Thenoticeof rightsshall berecorded by the claimant in theoffice of therecorder
of deeds of the county in which the property islocated.

10. Therecorder of deedsshall record such noticeof rightsin theland recordsand
index notice of rights such that owners shall be deemed grantors and claimants shall be
deemed grantees, and the grantor's signature shall not berequired for recording.

11. (1) If therecord titleowner of residential real property, hereinafter theowner,
has contracted with a claimant for the performance or provision of work, labor, or
materialsfor theimprovement of such property in order to facilitate the owner's sale of
such property to a bonafide purchaser for value as contemplated in this section, then the
owner or such owner'sdesignated agent, shall record anotice of intended salein the office
of the recorder of deeds for the county in which the property is located. The notice of
intended sale shall berecorded not lessthan forty-five calendar days prior to the earliest
calendar date the owner intendsto close on the sale of such property to such purchaser.
Thenoticeof intended saleshall statethecalendar dateon which theowner intendstoclose
on the sale of such property to such purchaser. Only one notice of intended sale shall be
recorded, even if the intended date of closing stated therein is postponed to a date later
than that stated in the notice of intended sale. The owner's, or its designated agent's,
recording of a notice of intended sale asto the subject property, as contemplated herein,
is a condition precedent to a claimant's obligation to record a notice of rights asto the
subject property in order toretain aclaimant'smechanicslien rightsasto such property.

(2) Theowner, or itsdesignated agent, shall post on the subject property, or at an
entrance to the subject property, or at any jobsite office located at or near the subject
property, a copy of the owner's notice of intended sale.

(3) Theowner, or itsdesignated agent, shall provide any claimant with a copy of
thenoticeof intended saleand a copy of alegal description of the subject property, within
five calendar days after the date the owner, or its designated agent, receives a written
request for thesamefrom any such claimant. Theinformation contemplated herein shall
betransmitted by U.S. mail addressed tothe claimant'sregistered agent or principal place
of business or transmitted by other commer cially reasonable means. A claimant shall, in
turn, provide any person or entity with which it has contracted to perform or provide
work, labor, or materialsfor theimprovement of the subject property, with written notice
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in the same form and manner, and containing the sameinfor mation, asthewritten notice
issued by the owner, all within ten calendar days after the date the claimant receives a
written request for the same from any such person or entity.

(4) If any owner, or itsdesignated agent, failsto comply with therequirements of
thissection, aclaimant shall beentitled toreceive, asitssoleand exclusiveremedy for such
failure to comply with the section, the claimant's actual and reasonable costs, excluding
attorney fees, to obtain a legal description of the subject property necessary for the
claimant torecord itsnotice of rights. The costsdescribed in thissection shall belienable
expenses. Theowner's, or its designated agent's failure to post or mail or transmit the
information contemplated in thissection, shall not relieve, and isnot acondition precedent
to, a claimant's obligation to record its notice of right in order to retain claimant's
mechanic lien rightsasto such property.

(5 Theowner, or itsdesignated agent, shall not beliableto any claimant, or other
person, for any error, omission, or inaccuracy in the content of the information provided
and disclosed by theowner, or itsdesignated agent, except asotherwise expressly provided
in this section. If a claimant receives a copy of the notice of intended sale and a legal
description of thesubject property from theowner, or itsdesignated agent ascontemplated
in thissection and theclaimant reliesin good faith upon thelegal description and includes
such legal description in a notice of rightsasrequired in this section, and the claimant's
notice of rights otherwise complies with the requirements of this section, then any such
claimant'snoticeof rightsshall bedeemed to comply with therequirementsof thissection,
and such claimant's right to assert a mechanic's lien as to the subject residential real
property shall beretained even if subsequently it isdeter mined that such legal description
isin error or inaccurate asto the subject residential real property.

12. The recording of a notice of rights shall not extend the time for filing a
mechanic'slien as provided under section 429.080.

13. A separatenoticeof rightsshall berecorded for each lot or parcel of residential
real property upon which the claimant performs its work. Nothing herein shall be
construed to prohibit theclaimant from providing a notice of rightscovering multiplelots
in the same subdivision if common owner ship of lotsexists. If the claimant commencesits
work prior to the platting or subdivision of a tract of land comprising residential real
property, the claimant is only required to record one notice of rights provided that the
entiretract of land upon which any such lien isto be asserted is described in such notice
of rights.

14. Theclaimant shall not berequired to providethenoticerequired under section
429.100, but compliancewith therequirementsof thissection shall not relievetheclaimant
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of itsduty tocomply with all other applicablesectionsof thischapter, except asspecifically
modified herein, in order to preserve, assert, and enfor ceits mechanic'slien rights.

15. For purposesof any mechanic'sliens against residential real property only, a
claimant satisfiesthe just and true account requirement contained in section 429.080 by
providingthefollowinginfor mation and documentation aspart of itsmechanic'slien claim
filed with the clerk of thecircuit court:

(1) A photocopy of the file-stamped notice of rights and any renewals of notice of
rights recorded by or identifying claimant;

(2) Thename and address of the person or entity which claimant contracted with
to perform work on the property;

(3) A copy of any contract or contracts, purchase order or orders, or proposal or
proposals, hereinafter collectively referred toasagreements, and any agr eed changeorders
or modifications to such agreement or agreements under which claimant performed its
work on the property;

(4) Inthe absence of any written agreement or agreements, a general description
of the scope of work agreed to be performed by claimant on the property and thebasisfor
payment for such work as agreed to by claimant and the contracting party;

(5) All invoices submitted by claimant for itswork on the property;

(6) An accurate statement of account which showsall paymentsor creditsagainst
amounts otherwise due to claimant for the work performed on the property and the
calculation or basisfor the amount claimed by claimant in its mechanic'slien statement;
and

(7) Thelast datethat claimant performed any work or labor upon, or provided any
materialsor equipment to, the property;

(8) The claimant shall attach a file-stamped copy of hisor her notice of rightsto
claimant's mechanic'slien statement if and when filed with thecircuit clerk under section
429.080.

16. To the extent that any error in the information contained in the claimant's
notice of rights prejudices the owner, any lender, disbursing company, title insurance
company, or subsequent purchaser of the property, the claimant’s rights to assert a
mechanic'slien shall beforfeited to the extent of the pre udice caused by such error.

17. A person having an interest in any residential real property against which a
mechanic's lien has been filed may release such residential real property from any such
mechanic'slien by:

(1) Depositingin the office of thecircuit clerk a sum of money, in cash or certified
check, anirrevocableletter of credit, which may be secured, issued by afederally or state
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chartered bank, savings and loan association or savings bank, referred to hereafter asa
bank, authorized to and doing businessin the state of Missouri, or a surety bond issued by
a surety company authorized to do surety businessin the state of Missouri and having a
certificate of authority to do business with the United States government in accor dance
with 31 CFR Section 223.1, in an amount not less than one hundred fifty percent of the
amount of the mechanic'slien being released; and

(2) Recording with the recorder of deeds and filing with the circuit clerk a
certificate of deposit signed by thecir cuit clerk which providesthefollowing infor mation:

(&) Amount of money deposited, amount of theletter of credit deposited, or penal
sum of the bond deposited, along with the name and addr ess of the bank issuing theletter
of credit or surety company issuing thebond, aswell asa service addressfor the bank or
sur ety company;

(b) Name of claimant, number assigned to the mechanic'slien being released, and
the amount of the mechanic'slien being released,;

(c) Legal description of the property against which the mechanic'slien wasfiled;

(d) Name, address, and property interest of the person making the deposit of
money, providing theletter of credit or providing the surety bond; and

(e) A certification by the person making the deposit of money, providing theletter
of credit, or providing the surety bond that they have mailed a copy of the certificate of
deposit to the claimant at the address listed on the mechanic's lien being released, along
with a copy of any letter of credit or bond deposited by said person.

18. Any surety bond deposited as substitute collateral shall obligate the surety
company, to the extent of the penal sum of the bond, to pay any judgment entered under
section 429.210.

19. Any letter of credit deposited as substitute collateral shall obligate theissuing
bank, tothe extent of theamount of theletter of credit, to pay any judgment entered under
section 429.210.

20. Upon release of the residential real property from a mechanic's lien by the
deposit of substitute collateral, the claimant'srights aretransferred from the residential
real property to the substitute collateral.

21. Upon determination of the amount of claimant's claim, if any, against the
substitute collateral, the court shall either:

(1) Order the circuit clerk to pay the claimant any sums awarded out of the
deposited funds and release any remainder to the person or entity who made the cash
deposit;
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(2) Order the bank to issue payment under the letter of credit for the awarded
amount but not exceeding the amount of the letter of credit;

(3) Render judgment against the surety company on the bond for the amount
awar ded up to but not exceeding the penal sum of the bond; or

(4) Releasethe substitute collateral

all asdeemed appropriate by the court.

22. The deposit of substitute collateral and release of claimant's mechanic's lien
shall not modify any aspect of the priority of claimant's interest, claimant's burden of
provingcompliancewith themechanic'slien statutes, or claimant'sobligationswith respect
toenforcement of itsmechanic'slien claim, including, but not limited to, timefor filing suit
to enforce and necessary parties to the suit to enforce. It is the intent only that the
deposited substitute collateral shall be the ultimate source of any potential recovery by
claimant instead of the funds generated by foreclosur e of the residential real property.

23. Areleaseof amechanic'slien under thedeposit of substitute collateral shall not
relieve any claimant of potential liability for slander of title or otherwisedueto thefiling
of claimant's mechanic'slien.

24. Thesurety company for any bond or the bank which issued theletter of credit
deposited under this section shall be made a party to any mechanic's lien enforcement
action with respect to any mechanic'slien released by the deposit of said bond or letter of
credit.

25. Any claimant may waiveitsright to assert amechanic'slien against residential
real property by executing a partial or full waiver of mechanic's lien rights, whether
conditioned upon receipt of payment or unconditional, provided that a waiver of
mechanic'slien rights shall not be deemed or interpreted to waive or release mechanic's
lien rightsin exchange for a payment of less than the amount claimed due at that time
unless such mechanic's lien waiver is an unconditional, final mechanic's lien waiver in
compliance with this section.

26. An unconditional, final lien waiver isa complete and absolute waiver of any
mechanic'slienrightsagainst theresidential real property described in themechanic'slien
waiver, including any rights which might otherwise arise from remedial or additional
labor, services, or materials provided to the residential real property, or which might
benefit theresidential real property, under either an initial agreement or a supplemental
agreement entered into by the same parties prior to the execution of the unconditional,
final mechanic'slien waiver.
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27. An unconditional, final mechanic'slien waiver shall only bevalid if it ison a
form that is substantially asfollows:

UNCONDITIONAL FINAL LIEN WAIVER FOR RESIDENTIAL REAL
PROPERTY

Claimant (provide legal name and address of Claimant) hereby fully, finally, and
unconditionally waivesand releases any right to assert or enforcea mechanic'slien claim
against theresidential real property identified below for all work performed by Claimant
prior tothedate set forth below and for any work hereafter performed by or on behalf of
Claimant under any agreements executed by Claimant prior to said date set forth below:

(Provide legal description of the Property)

Claimant'slegal name and the name, title or position, address, and telephone number of
the person executing the unconditional final lien waiver on behalf of claimant shall be
typed or legibly printed immediately above or below the signature, and the date that the
document was signed shall be typed or legibly printed immediately adjacent to the
signature.

28. A claimant executing an unconditional, final mechanic's lien waiver for less
than full consideration shall be bound by such mechanic'slien waiver asit relatesto any
rights to assert a mechanic's lien against the property, but such mechanic's lien waiver
shall not constitute a waiver or release of any other claim, remedy, or cause of action.

29. Anunconditional, final mechanic'slien waiver meetingtherequirementsof this
section isvalid and enfor ceable as to claimant's mechanic'slien rightsasto the property
identified on the unconditional, final mechanic's lien waiver notwithstanding claimant's
failureto receive any promised payment or other consideration.

30. Any claimant who hasrecor ded a notice of rightsand who hasbeen paid in full
for the work performed on the property shall timely execute an unconditional, final
mechanic'slien waiver, shall not unreasonably withhold such awaiver when cir cumstances
requireprompt execution, and in no event shall fail to provideawaiver any later than five
calendar daysafter claimant'sreceipt of awritten request to do so by any person or entity.
A claimant whofailsor refusestimely to execute an unconditional, final lien waiver when
such claimant has been paid in full for any labor, materials, services, or equipment
supplied or used in theimprovement to the property shall be presumed liablefor slander
of titleand for any damagessustained asaresult ther eof, together with a statutory penalty
of five hundred dollars.
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31. The provisions of this section shall apply to any residential real property
conveyance closing on or after November 1, 2010.

441.645. If aresidenceisdestroyed by an act of God, including but not limited to
fireor atornado, or other natural disaster or man-madedisaster, solongasthetenant was
not the person who caused the disaster, the tenant shall not beliableto the landlord for
rent during theremainder of the term of the lease agreement.

452.340. 1. Inaproceedingfor dissolution of marriage, legal separation or child support,
the court may order either or both parents owing a duty of support to a child of the marriage to
pay an amount reasonable or necessary for the support of the child, including an award
retroactive to the date of filing the petition, without regard to marital misconduct, after
considering all relevant factors including:

(1) Thefinancial needs and resources of the child;

(2) Thefinancial resources and needs of the parents;

(3) The standard of living the child would have enjoyed had the marriage not been
dissolved;

(4) Thephysical and emotional condition of thechild, and the child's educational needs;

(5) Thechild's physical and legal custody arrangements, including the amount of time
the child spends with each parent and the reasonable expenses associated with the custody or
visitation arrangements; and

(6) The reasonable work-related child care expenses of each parent.

2. The obligation of the parent ordered to make support payments shall abate, in whole
or in part, for such periods of timein excess of thirty consecutive days that the other parent has
voluntarily relinquished physical custody of a child to the parent ordered to pay child support,
notwithstanding any periods of visitation or temporary physical and legal or physical or legal
custody pursuant to a judgment of dissolution or legal separation or any modification thereof.
InalV-D case, thefamily support division may determinethe amount of the abatement pursuant
to this subsection for any child support order and shall record the amount of abatement in the
automated child support system record established pursuant to chapter 454, RSMo. If the case
isnot alV-D case and upon court order, the circuit clerk shall record the amount of abatement
in the automated child support system record established in chapter 454, RSMo.

3. Unless the circumstances of the child manifestly dictate otherwise and the court
specificaly so provides, the obligation of a parent to make child support payments shall
terminate when the child:

(1) Dies,

(2) Marries,

(3) Entersactive duty in the military;
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(4) Becomesself-supporting, provided that thecustodial parent hasrelinquished thechild
from parental control by express or implied consent;

(5) Reachesage eighteen, unlessthe provisionsof subsection4 or 5 of thissection apply;
or

(6) Reachesagetwenty-one, unlessthe provisionsof the child support order specifically
extend the parental support order past the child's twenty-first birthday for reasons provided by

subsection 4 of this section.

4. If the child is physically or mentally incapacitated from supporting himself and
insolvent and unmarried, the court may extend the parental support obligation past the child's
eighteenth birthday.

5. If when achild reaches age eighteen, the child isenrolled in and attending asecondary
school program of instruction, the parental support obligation shall continue, if the child
continuesto attend and progresses toward compl etion of said program, until the child completes
such program or reaches age twenty-one, whichever first occurs. If the childisenrolled in an
institution of vocational or higher education not later than October first following graduation
from asecondary school or completion of agraduation equivalence degree program and so long
asthechild enrollsfor and completes at | east twel ve hours of credit each semester, not including
the summer semester, at an institution of vocational or higher education and achieves grades
sufficient to reenroll at such institution, the parental support obligation shall continue until the
child completeshisor her education, or until the child reaches the age of twenty-one, whichever
first occurs. To remain eligible for such continued parental support, at the beginning of each
semester the child shall submit to each parent atranscript or similar official document provided
by the institution of vocational or higher education which includes the courses the child is
enrolled in and has completed for each term, the grades and credits received for each such
course, and an official document from the institution listing the courses which the child is
enrolled in for the upcoming term and the number of credits for each such course. When
enrolled in at least twelve credit hours, if the child receives failing gradesin half or more of his
or her coursel oad in any one semester, payment of child support may be terminated and shall not
be digible for reinstatement. Upon request for notification of the child's grades by the
noncustodial parent, the child shall produce the required documents to the noncustodial parent
withinthirty daysof receipt of gradesfrom the education institution. If the childfailsto produce
therequired documents, payment of child support may terminate without the accrual of any child
support arrearage and shall not be eligible for reinstatement. If the circumstances of the child
manifestly dictate, the court may waivethe October first deadlinefor enrollment required by this
subsection. If the child is enrolled in such an institution, the child or parent obligated to pay
support may petition the court to amend the order to direct the obligated parent to make the
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payments directly to the child. Asused in this section, an "institution of vocational education”
means any postsecondary training or schooling for which the student is assessed afee and attends
classes regularly. "Higher education” means any community college, college, or university at
which thechild attendsclassesregularly. A child who has been diagnosed with adevel opmental
disability, asdefined in section 630.005, RSMo, or whose physical disability or diagnosed health
problem limitsthechild'sability to carry the number of credit hours prescribed in thissubsection,
shall remain eligible for child support so long as such child is enrolled in and attending an
institution of vocational or higher education, and the child continues to meet the other
requirements of thissubsection. A childwhoisemployed at | east fifteen hours per week during
the semester may take as few as nine credit hours per semester and remain eligible for child
support so long as all other requirements of this subsection are complied with.

6. The court shall consider ordering a parent to waive the right to claim the tax
dependency exemption for achild enrolled in an institution of vocational or higher educationin
favor of the other parent if the application of state and federal tax laws and eligibility for
financial aid will make an award of the exemption to the other parent appropriate.

7. The genera assembly finds and declares that it is the public policy of this state that
frequent, continuing and meaningful contact with both parents after the parents have separated
or dissolved their marriage is in the best interest of the child except for cases where the court
specifically finds that such contact is not in the best interest of the child. In order to effectuate
this public policy, a court with jurisdiction shall enforce visitation, custody and child support
ordersin the same manner. A court with jurisdiction may abate, in whole or in part, any past or
future obligation of support and may transfer the physical and legal or physical or legal custody
of one or more children if it finds that a parent has, without good cause, failed to provide
visitation or physical and legal or physical or legal custody to the other parent pursuant to the
terms of ajudgment of dissolution, legal separation or modifications thereof. The court shall
alsoaward, if requested and for good cause shown, reasonabl e expenses, attorney'sfeesand court
costsincurred by the prevailing party.

8. The Missouri supreme court shall have in effect a rule establishing guidelines by
which any award of child support shall be made in any judicial or administrative proceeding.
Said guidelines shall contain specific, descriptive and numeric criteria which will result in a
computation of the support obligation. The guidelines shall address how the amount of child
support shall be calculated when an award of joint physical custody results in the child or
children spending substantially equal timewith both parents. The Missouri supreme court shall
publish child support guidelines and specifically list and explain the relevant factors and
assumptions that were used to calculate the child support guidelines. Any rule made pursuant
to thissubsection shall be reviewed by the promulgating body not lessthan once every four years
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to ensure that its application results in the determination of appropriate child support award
amounts.

9. There shall be arebuttable presumption, in any judicial or administrative proceeding
for the award of child support, that the amount of the award which would result from the
application of the guidelines established pursuant to subsection 8 of this section is the correct
amount of child support to be awarded. A written finding or specific finding on therecordin a
judicia or administrative proceeding that the application of the guidelines would be unjust or
inappropriatein aparticular case, after considering all relevant factors, including the factors set
out in subsection 1 of this section, isrequired if requested by a party and shall be sufficient to
rebut the presumption in the case. The written finding or specific finding on the record shall
detail the specificrelevant factorsthat required adeviation from theapplication of theguidelines.

10. Pursuant to this or any other chapter, when a court determines the amount owed by
aparent for support provided to a child by another person, other than a parent, prior to the date
of filing of a petition requesting support, or when the director of the family support division
establishes the amount of state debt due pursuant to subdivision (2) of subsection 1 of section
454.465, RSMo, the court or director shall use the guidelines established pursuant to subsection
8 of thissection. The amount of child support resulting from the application of the guidelines
shall be applied retroactively for a period prior to the establishment of a support order and the
length of the period of retroactivity shall beleft to the discretion of the court or director. There
shall be arebuttable presumption that the amount resulting from application of the guidelines
under subsection 8 of this section constitutes the amount owed by the parent for the period prior
to the date of the filing of the petition for support or the period for which state debt is being
established. In applying the guidelines to determine a retroactive support amount, when
information asto average monthly incomeisavailable, the court or director may usethe average
monthly income of the noncustodial parent, as averaged over the period of retroactivity, in
determining the amount of presumed child support owed for the period of retroactivity. The
court or director may enter a different amount in a particular case upon finding, after
consideration of all relevant factors, including the factors set out in subsection 1 of this section,
that there is sufficient cause to rebut the presumed amount.

11. The obligation of a parent to make child support payments may be terminated as
follows:

(1) Provided that the state caseregistry or child support order containsthe child's date
of birth, the obligation shall be deemed terminated without further judicial or administrative
process when the child reaches age twenty-one if the child support order does not specifically
require payment of child support beyond age twenty-one for reasons provided by subsection 4
of this section;
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(2) Theobligation shall be deemed terminated without further judicial or administrative
process when the parent receiving child support furnishes a sworn statement or affidavit
notifying the obligor parent of the child's emancipation in accordance with the requirements of
subsection 4 of section 452.370, and acopy of such sworn statement or affidavit isfiled with the
court which entered the order establishing the child support obligation, or the family support
division [of child support enforcement] for an order entered under section 454.470;

(3) Theobligation shall be deemed terminated without further judicial or administrative
process when the parent paying child support files a sworn statement or affidavit with the court
which entered the order establishing the child support obligation, or the family support division
for an order entered under section 454.470, stating that the child is emancipated and reciting
the factual basis for such statement; which statement or affidavit is served by the court or
division, as applicable, on the child support obligee; and which is either acknowledged and
affirmed by the child support obligee in writing, or which is not responded to in writing within
thirty days of receipt by the child support obligee;

(4) Theobligation shall beterminated as provided by this subdivision by the court which
entered the order establishing the child support obligation, or the family support divisionfor an
order entered under section 454.470, when the parent paying child support files a sworn
statement or affidavit with the court which entered the order establishing the child support
obligation, or the family support division, as applicable, stating that the child is emancipated
and reciting the factual basis for such statement; and which statement or affidavit is served by
the court or division, as applicable, on the child support obligee. If the obligee denies the
statement or affidavit, the court or division shall thereupon treat the sworn statement or affidavit
as a[motion to modify the support obligation pursuant to section 452.370 or section 454.496,
RSMo,] request for hearing and shall proceed to hear and adjudicate such [motion] request for
hearing as provided by law; provided that the court may require the payment of a deposit as
security for court costs and any accrued court costs, as provided by law, in relation to such
[motion to modify] request for hearing. When the division receivesarequest for hearing,
the hearing shall be held in the manner provided by section 454.475.

12. The court may enter ajudgment terminating child support pursuant to subdivisions
(2) to (3) of subsection 11 of this section without necessity of acourt appearance by either party.
Theclerk of the court shall mail acopy of ajudgment terminating child support entered pursuant
to subsection 11 of this section on both the obligor and obligee parents. The supreme court may
promulgate uniform forms for sworn statements and affidavits to terminate orders of child
support obligations for use pursuant to subsection 11 of this section and subsection 4 of section
452.370.
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452.430. All pleadingsand filingsin a dissolution of marriage, legal separation, or
modification proceeding, filed morethan seventy-two yearsprior tothetimearequest for
ingpection is made may be made available to the public. Any pleadings, other than the
interlocutory or final judgment or any modification thereof, in adissolution of marriage [or]
, legal separation, or modification proceeding filed prior to August 28, 2009, but less than
seventy-two years prior to the time a request for inspection is made, shall be subject to
inspection only by the parties [or] , an attorney of record [or upon order of the court for good
cause shown, or by] , the family support division within the department of social serviceswhen
servicesare being provided under section 454.400, [RSMo.] theattor ney general or hisor her
designee, aperson or designee of a person licensed and acting under chapter 381 who shall
keep any information obtained confidential, except as necessary to the performance of
functionsrequired by chapter 381, or upon order of thecourt for good cause shown. Such
persons may receive or make copies of documents without the clerk being required to
redact the Social Security number, unless the court specifically orders the clerk to do
otherwise. Theclerk shall redact the Social Security number from any copy of a judgment [or
pleading] or satisfaction of judgment before releasing the copy of the interlocutory or final
judgment or satisfaction of judgment to the public.

454.475. 1. Hearingsprovided for in thissection shall be conducted pursuant to chapter
536, RSMo, by administrative hearing officers designated by the Missouri department of social
services. The hearing officer shall provide the parents, the person having custody of the child,
or other appropriate agencies or their attorneys with notice of any proceeding in which support
obligations may be established or modified. The department shall not be stayed from enforcing
and collecting upon the administrative order during the hearing process and during any appeal
to the courts of this state, unless specifically enjoined by court order.

2. If no factual issue has been raised by the application for hearing, or theissues raised
have been previoudly litigated or do not constitute a defense to the action, the director may enter
an order without an evidentiary hearing, which order shall be afinal decision entitled tojudicial
review as provided in sections 536.100 to 536.140, RSMo.

3. After full and fair hearing, the hearing officer shall make specific findings regarding
the liability and responsibility, if any, of the alleged responsible parent for the support of the
dependent child, and for repayment of accrued state debt or arrearages, and the costs of
collection, and shall enter an order consistent therewith. In making the determination of the
amount the parent shall contribute toward the future support of a dependent child, the hearing
officer shall [use the scale and formula for minimum support obligations established by the
department pursuant to section 454.480] consider the factorsset forth in section 452.340.
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4. If the person who requests the hearing failsto appear at the time and place set for the
hearing, upon a showing of proper notice to that parent, the hearing officer shall enter findings
and order in accordance with the provisions of the notice and finding of support responsibility
unless the hearing officer determines that no good cause therefor exists.

5. In contested cases, the findings and order of the hearing officer shall be the decision
of the director. Any parent or person having custody of the child adversely affected by such
decision may obtain judicia review pursuant to sections 536.100 to 536.140, RSMo, by filing
a petition for review in the circuit court of proper venue within thirty days of mailing of the
decision. Copies of the decision or order of the hearing officer shall be mailed to any parent,
person having custody of the child and the division within fourteen days of issuance.

6. If ahearing has been requested, and upon request of a parent, a person having custody
of the child, the division or alV-D agency, the director shall enter atemporary order requiring
the provision of child support pending thefinal decision or order pursuant to thissection if there
is clear and convincing evidence establishing a presumption of paternity pursuant to section
210.822, RSMo. In determining the amount of child support, the director shall consider the
factorsset forth in section 452.340, RSMo. Thetemporary order, effective upon filing pursuant
to section 454.490, is not subject to ahearing pursuant to this section. The temporary order may
be stayed by a court of competent jurisdiction only after ahearing and afinding by the court that
the order failsto comply with rule 88.01.

454.517. 1. Thedirector, IV-D agency or the obligee may cause alien for unpaid and
delinguent child or spousal support to be placed upon any workers compensation benefits
payable to an obligor delinquent in child or spousal support payments.

2. No such lien shal be effective unless and until a written notice is filed with the
director of thedivision of workers compensation. Thenotice shall containthe nameand address
of the delinquent obligor, the Social Security number of the obligor, if known, the name of the
obligee, and the amount of delinquent child or spousal support.

3. Notice of lien shall not be filed unless the delinquent child or spousal support
obligation exceeds one hundred dollars.

4. Any person or persons, firm or firms, corporation or corporations, including an
insurance carrier, making any payment of workers compensation benefits to such obligor or to
such obligor's attorneys, heirs or legal representative, after receipt of such notice, as definedin
subsection 5 of this section, shall be liable to the obligee or, if support has been assigned
pursuant to subsection 2 of section 208.040, RSMo, to the state or I1V-D agency in an amount
equal to the lesser of the workers compensation benefits paid or delinquent child or spousal
support. Insuch event, the lien may be enforced by a suit at law against any person or persons,
firm or firms, corporation or corporations making the workers' compensation benefit payment.
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5. Upon the filing of a notice pursuant to this section, the director of the division of
workers' compensation shall mail to the obligor and to al attorneys and insurance carriers of
record, a copy of the notice. The obligor, attorneys and insurance carriers shall be deemed to
have received the notice within five days of the mailing of the notice by the director of the
division of workers compensation. Thelien described in this section shall attach to all workers
compensation benefits which are thereafter payable.

6. A noticeissued by the 1V-D agency of this state shall advise the obligor of the
procedures to contest the lien under section 454.475 on the grounds that such lien is
improper duetoamistakeof fact by requesting ahearing within thirty daysof themailing
date of the notice. At such a hearing the certified copy of the court order and the sworn
or certified statement of arrear agesshall constituteprimafacieevidencethat thedirector's
order isvalid and enforceable. If aprima facie caseis established, the obligor may only
assert mistake of fact asa defense. For purposesof thissection, " mistake of fact” means
an error in theamount of theoverdue support or an error astotheidentity of theobligor.
The obligor shall have the burden of proof on such issues.

7. In cases which are not 1V-D cases, to cause a lien pursuant to the provisions of this
section the obligee or the obligor's attorney shall file notice of the lien with the lienholder or
payor. Thisnotice shall have attached a certified copy of the court order with al modifications
and a sworn statement by the obligee or a certified statement from the court attesting to or
certifying the amount of arrearages.

454.557. 1. A current support obligation shall not be recorded in the records maintained
in the automated child support system in the following cases:

(1) InalV-D casewith asupport order pursuant to section 454.465 or 454.470 when the
division determinesthat paymentsfor current support are no longer due and should no longer be
made to the payment center. Thedivision shall notify by first class mail the obligor and obligee
under the support orders that payments shall no longer be made to the payment center, and any
withholding of income shall be terminated unlessit is subsequently determined by the division
or court having jurisdiction that payments will continue. The division's determination shall
terminate the division's support order, but shall not terminate any obligation of support
established by court order. The obligor and obligee may contest the decision of the division to
terminate the division's support order by requesting a hearing within thirty days of the mailing
of the notice provided pursuant to thissection. The hearing shall comply with the provisions of
section 454.475;

(2) In[alV-D casg] all caseswith asupport order entered by a court when the court that
issued the support order terminatessuch order [and notifiesthedivision]. Thedivisionshall also
cease enforcing the order if no past support is due; or
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(3) Inall caseswhen the [child istwenty-two years of age, unless a court orders support
to continue. The obligor or obligee may contest the decision of the division to terminate
accruing support orders by requesting ahearing within thirty days of the mailing of notice by the
divison. The hearing shall comply with the provisions of section 454.475. The issue at the
hearing, if any, shall be limited to a mistake of fact as to the age of the child or the existence of
a court order requiring support after the age of twenty-two] obligation of a parent to make
child support paymentsisdeemed terminated under subdivisions (1) to (4) of subsection
11 of section 452.340.

2. Nothing in this section shall affect or terminate the amount due for unpaid past
support.

454.1003. 1. A court or the director of the division of child support enforcement may
issuean order, or inthe case of abusiness, professional or occupational license, only acourt may
issue an order, suspending an obligor's license and ordering the obligor to refrain from engaging
in alicensed activity in the following cases:

(1) Whentheobligor isnot making child support paymentsin accordance with a[court]
support order and owesan arrearagein an amount greater than or equal to three months support
payments or two thousand five hundred dollars, whichever isless, as of the date of service of a
notice of intent to suspend such license; or

(2) When the obligor or any other person, after receiving appropriate notice, fails to
comply with a subpoena of a court or the director concerning actions relating to the
establishment of paternity, or to the establishment, modification or enforcement of support
orders, or order of the director for genetic testing.

2. Inany casebut alV-D case, upon the petition of an obligee alleging the existence of
an arrearage, a court with jurisdiction over the support order may issue a notice of intent to
suspend alicense. InalV-D case, thedirector, or acourt at the request of the director, may issue
anotice of intent to suspend.

3. The notice of intent to suspend alicense shall be served on the obligor personally or
by certified mail. If the proposed suspension of license is based on the obligor's support
arrearage, the notice shall state that the obligor's license shall be suspended sixty days after
service unless, within such time, the obligor:

(1) Paysthe entire arrearage stated in the notice;

(2) Entersinto and complieswith apayment plan approved by the court or the division;
or

(3) Requests a hearing before the court or the director.

4. InalV-D case, the notice shall advise the obligor that hearings are subject to the
contested case provisions of chapter 536, RSMo.
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5. If the proposed suspension of license is based on the alleged failure to comply with
asubpoenarel ating to paternity or achild support proceeding, or order of the director for genetic
testing, the notice of intent to suspend shall inform the person that such person'slicense shall be
suspended sixty days after service, unless the person complies with the subpoena or order.

6. If the obligor fails to comply with the terms of repayment agreement, a court or the
division may issue a notice of intent to suspend the obligor's license.

7. In addition to the actions to suspend or withhold licenses pursuant to this chapter, a
court or the director of the division of child support enforcement may restrict such licensesin
accordance with the provisions of this chapter.

488.429. 1. Moneys collected pursuant to section 488.426 shall be payableto thejudges
of thecircuit court, en banc, of the county from which such surchargeswere collected, or to such
person asisdesignated by local circuit court rule astreasurer of said fund, and said fund may be
applied and expended under the direction and order of the judges of the circuit court, en banc,
of any such county for the maintenance and upkeep of the law library maintained by the bar
association in any such county, or such other law library in any such county as may be designated
by the judges of the circuit court, en banc, of any such county; provided, that the judges of the
circuit court, en banc, of any such county, and the officers of all courts of record of any such
county, shall be entitled at all reasonable times to use the library to the support of which said
funds are applied.

2. Inaddition, such fund may also be applied and expended for that county's or circuit's
family services and justice fund.

3. Inany county], other than acounty on the nonpartisan court plan,] such fund may also
be applied and expended for courtroom renovation and technology enhancement, or for debt
service on county bonds for such renovation or enhancement projects.

493.055. All publicadvertisementsand ordersof publication required by law to be
made, including but not limited to amendments to the Missouri Constitution, legal
publications affecting all sales of real estate under a power of sale contained in any
mortgageor deed of trust, and other legal publicationsaffectingthetitletoreal estate, shall
be published in a newspaper of general circulation, qualified under the provisions of
section 493.050, and persons responsible for orders of publication described in sections
443.310 and 443.320, shall be subject to the prohibitionsin sections 493.130 and 493.140.

537.296. [In any action for private nuisance where the amount in controversy exceeds
one million dollars,] If any party requests the court or jury [to] visit the property alleged to be
affected by the nuisancein an action for private nuisance wherethe amount in controver sy
exceeds one million dollars, the court or jury shal visit the property.

563.011. Asused in this chapter the following terms shall mean:
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(1) "Deadly force", physical force which the actor uses with the purpose of causing or
which he or she knows to create a substantial risk of causing death or serious physical injury;

(2) "Dwelling", any building, inhabitable structure, or conveyance of any kind, whether
the building, inhabitable structure, or conveyance is temporary or permanent, mobile or
immobile, which has aroof over it, including atent, and is designed to be occupied by people
lodging therein at night;

(3) "Forciblefelony”, any felony involving the use or threat of physical force or violence
against any individual, including but not limited to murder, robbery, burglary, arson, kidnapping,
assault, and any forcible sexual offense;

(4) "Premises’, includes any building, inhabitable structure and any real property;

(5) "Private person”, any person other than alaw enforcement officer;

(6) "Private property", any real property in this state that is privately owned or
leased;

(7) "Remain after unlawfully entering", to remain in or upon premises after unlawfully
entering as defined in this section;

[(7)] (8) "Residence", a dwelling in which a person resides either temporarily or
permanently or isvisiting as an invited guest;

[(8)] (9) "Unlawfully enter", a person unlawfully entersin or upon premisesor private
property when he or she enters such premises or private property and is not licensed or
privileged to do so. A person who, regardless of his or her purpose, entersin or upon private
property or premisesthat are at thetime open to the public does so with license unlesshe or she
defiesalawful order not to enter, personally communicated to him or her by the owner of such
premisesor by another authorized person. A licenseto enter inabuildingthat isonly partly open
to the public is not alicense to enter in that part of the building that is not open to the public.

563.031. 1. A person may, subject to the provisions of subsection 2 of this section, use
physical force upon another person when and to the extent he or she reasonably believes such
force to be necessary to defend himself or herself or a third person from what he or she
reasonably believesto bethe use or imminent use of unlawful force by such other person, unless:

(1) The actor wastheinitial aggressor; except that in such case his or her use of force
is nevertheless justifiable provided:

(&) He or she has withdrawn from the encounter and effectively communicated such
withdrawal to such other person but the latter persists in continuing the incident by the use or
threatened use of unlawful force; or

(b) Heor sheisalaw enforcement officer and as such isan aggressor pursuant to section
563.046; or
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(c) The aggressor is justified under some other provision of this chapter or other
provision of law;

(2) Under the circumstances as the actor reasonably believes them to be, the person
whom he or she seeks to protect would not be justified in using such protective force;

(3) Theactor was attempting to commit, committing, or escaping after the commission
of aforcible felony.

2. A person may not use deadly force upon another person under the circumstances
specified in subsection 1 of this section unless:

(1) Heor shereasonably believesthat such deadly force is necessary to protect himself
or herself or another against death, serious physical injury, or any forcible felony; [or]

(2) Suchforceisused against aperson who unlawfully enters, remains after unlawfully
entering, or attempts to unlawfully enter adwelling, residence, or vehicle lawfully occupied by
such person; or

(3) Such force is used against a person who unlawfully enters, remains after
unlawfully entering, or attempts to unlawfully enter private property that is owned or
leased by an individual claiming ajustification of using protectivefor ceunder thissection.

3. A person does not have aduty to retreat from adwelling, residence, or vehicle where
the person is not unlawfully entering or unlawfully remaining. A person doesnot have a duty
toretreat from private property that isowned or leased by such individual.

4. Thejustification afforded by this section extends to the use of physical restraint as
protective force provided that the actor takes all reasonable measures to terminate the restraint
assoon asit isreasonable to do so.

5. The defendant shall have the burden of injecting the issue of justification under this
section. If a defendant assertsthat hisor her use of forceisdescribed under subdivision
(2) of subsection 2 of this section, the burden shall then be on the state to prove beyond a
reasonable doubt that the defendant did not reasonably believethat the use of such force
was necessary to defend against what he or she reasonably believed was the use or
imminent use of unlawful force.

571.030. 1. A person commits the crime of unlawful use of weapons if he or she
knowingly:

(1) Carriesconcealed upon or about hisor her person aknife, afirearm, ablackjack or
any other weapon readily capable of lethal use; or

(2) Setsaspring gun; or

(3) Dischargesor shootsafirearm into a dwelling house, arailroad train, boat, aircraft,
or motor vehicle as defined in section 302.010, RSMo, or any building or structure used for the
assembling of people; or
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(4) Exhibits, in the presence of one or more persons, any weapon readily capable of
lethal usein an angry or threatening manner; or

(5) [Possesses or discharges a firearm or projectile weapon while intoxicated] Has a
firearm or projectile weapon readily capable of lethal use on hisor her person, while he
or sheisintoxicated, and handlesor otherwise uses such firearm or projectile weapon in
either a negligent or unlawful manner or discharges such firearm or projectile weapon
unless acting in self-defense;

(6) Discharges a firearm within one hundred yards of any occupied schoolhouse,
courthouse, or church building; or

(7) Discharges or shoots afirearm at a mark, at any object, or at random, on, along or
across a public highway or discharges or shoots a firearm into any outbuilding; or

(8) Carriesafirearm or any other weapon readily capable of lethal use into any church
or place where people have assembled for worship, or into any election precinct on any election
day, or into any building owned or occupied by any agency of the federa government, state
government, or political subdivision thereof; or

(9) Discharges or shoots a firearm at or from a motor vehicle, as defined in section
301.010, RSMo, discharges or shoots afirearm at any person, or at any other motor vehicle, or
at any building or habitable structure, unless the person was lawfully acting in self-defense; or

(10) Carriesafirearm, whether loaded or unloaded, or any other weapon readily capable
of lethal useinto any school, onto any school bus, or onto the premises of any function or activity
sponsored or sanctioned by school officials or the district school board.

2. Subdivisions(1), (3), (4), (6), (7), (8), (9) and (10) of subsection 1 of thissection shall
not apply to or affect any of the following when such uses ar e reasonably associated with or
arenecessary to thefulfillment of such person's official duties:

(1) AIll state, county and municipa peace officers who have completed the training
required by the police officer standards and training commission pursuant to sections 590.030
t0 590.050, RSMo, and [ possessing] who possess the duty and power of arrest for violation of
the general criminal laws of the state or for violation of ordinances of counties or municipalities
of the state, whether such officers are on or off duty, and whether such officers are within or
outside of the law enforcement agency's jurisdiction, or all qualified retired peace officers, as
defined in subsection 10 of this section, and who carry the identification defined in subsection
11 of this section, or any person summoned by such officers to assist in making arrests or
preserving the peace while actually engaged in assisting such officer;

(2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other
ingtitutions for the detention of persons accused or convicted of crime;

(3) Members of the armed forces or national guard while performing their official duty;
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(4) Those personsvested by article V, section 1 of the Constitution of Missouri with the
judicial power of the state and those persons vested by Article Il of the Constitution of the
United Stateswith the judicial power of the United States, the members of thefederal judiciary;

(5) Any person whose bonafide duty isto execute process, civil or criminal;

(6) Any federal probation officer or federal flight deck officer as defined under the
federa flight deck officer program, 49 U.S.C. Section 44921,

(7) Any state probation or parole officer, including supervisors and members of the
board of probation and parole;

(8) Any corporate security advisor meeting the definition and fulfilling the requirements
of theregulationsestablished by theboard of police commissionersunder section 84.340, RSMo;
[and]

(9) Any coroner, deputy coroner, medical examiner, or assistant medical examiner; and

(10) Any prosecuting attorney or assistant prosecuting attorney or any circuit
attorney or assistant circuit attor ney whohascompleted thefirear mssafety training cour se
required under subsection 2 of section 571.111.

3. Subdivisions (1), (5), (8), and (10) of subsection 1 of this section do not apply when
the actor is transporting such weapons in a nonfunctioning state or in an unloaded state when
ammunition is not readily accessible or when such weapons are not readily accessible.
Subdivision (1) of subsection 1 of this section does not apply to any person twenty-one years of
ageor older transporting aconceal ablefirearm in the passenger compartment of amotor vehicle,
so long as such concealable firearm is otherwise lawfully possessed, nor when the actor isaso
in possession of an exposed firearm or projectile weapon for the lawful pursuit of game, or isin
his or her dwelling unit or upon premises over which the actor has possession, authority or
control, or istraveling in a continuous journey peaceably through this state. Subdivision (10)
of subsection 1 of this section does not apply if the firearm is otherwise lawfully possessed by
aperson while traversing school premises for the purposes of transporting a student to or from
school, or possessed by an adult for the purposes of facilitation of a school-sanctioned
firearm-related event.

4. Subdivisions (1), (8), and (10) of subsection 1 of this section shall not apply to any
person who has a valid concealed carry endorsement issued pursuant to sections 571.101 to
571.121 or avalid permit or endorsement to carry conceal ed firearms issued by another state or
political subdivision of another state.

5. Subdivisions(3), (4), (5), (6), (7), (8), (9), and (10) of subsection 1 of thissection shall
not apply to persons who are engaged in alawful act of defense pursuant to section 563.031,
RSMo.
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6. Nothing in this section shall make it unlawful for a student to actually participate in
school-sanctioned gun safety courses, student military or ROTC courses, or other
school -sponsored firearm-rel ated events, provided the student does not carry afirearm or other
weapon readily capable of lethal use into any school, onto any school bus, or onto the premises
of any other function or activity sponsored or sanctioned by school officialsor the district school
board.

7. Unlawful use of weaponsisaclassD felony unlesscommitted pursuant to subdivision
(6), (7), or (8) of subsection 1 of this section, in which cases it is a class B misdemeanor, or
subdivision (5) or (10) of subsection 1 of thissection, inwhich caseitisaclass A misdemeanor
if the firearm is unloaded and a class D felony if the firearm is loaded, or subdivision (9) of
subsection 1 of this section, in which caseit isaclass B felony, except that if the violation of
subdivision (9) of subsection 1 of this section resultsin injury or death to another person, it is
aclass A felony.

8. Violations of subdivision (9) of subsection 1 of this section shall be punished as
follows:

(1) For thefirst violation a person shall be sentenced to the maximum authorized term
of imprisonment for a class B felony;

(2) For any violation by aprior offender as defined in section 558.016, RSMo, aperson
shall be sentenced to the maximum authorized term of imprisonment for aclass B felony without
the possibility of parole, probation or conditional release for aterm of ten years;

(3) For any violation by a persistent offender as defined in section 558.016, RSMo, a
person shall be sentenced to the maximum authorized term of imprisonment for aclass B felony
without the possibility of parole, probation, or conditional release;

(4) For any violation which resultsin injury or death to another person, a person shall
be sentenced to an authorized disposition for aclass A felony.

9. Any person knowingly aiding or abetting any other person in the violation of
subdivision (9) of subsection 1 of this section shall be subject to the same penalty as that
prescribed by this section for violations by other persons.

10. Asused in this section "qualified retired peace officer" means an individua who:

(1) Retiredingood standing from service with a public agency as a peace officer, other
than for reasons of mental instability;

(2) Before such retirement, was authorized by law to engage in or supervise the
prevention, detection, investigation, or prosecution of, or theincarceration of any personfor, any
violation of law, and had statutory powers of arrest;

(3) Before such retirement, was regularly employed as a peace officer for an aggregate
of fifteen years or more, or retired from service with such agency, after completing any
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applicable probationary period of such service, due to a service-connected disability, as
determined by such agency;

(4) Hasanonforfeitableright to benefits under the retirement plan of the agency if such
aplanisavailable;

(5) During the most recent twelve-month period, has met, at the expense of the
individual, the standardsfor training and qualification for active peace officersto carry firearms,

(6) Isnot under the influence of alcohol or another intoxicating or hallucinatory drug or
substance; and

(7) Isnot prohibited by federal law from receiving afirearm.

11. Theidentification required by subdivision (1) of subsection 2 of this sectioniis:

(1) A photographicidentification issued by the agency fromwhich theindividual retired
from service as a peace officer that indicates that the individua has, not |ess recently than one
year before the date the individual is carrying the concealed firearm, been tested or otherwise
found by the agency to meet the standardsestablished by the agency for training and qualification
for active peace officersto carry afirearm of the same type as the concealed firearm; or

(2) A photographicidentificationissued by the agency fromwhich theindividual retired
from service as a peace officer; and

(3) A certification issued by the state in which the individual resides that indicates that
the individual has, not less recently than one year before the date the individual is carrying the
concealed firearm, been tested or otherwise found by the state to meet the standards established
by the state for training and qualification for active peace officersto carry afirearm of the same
type as the concealed firearm.

571.070. 1. A person commits the crime of unlawful possession of afirearm if such
person knowingly has any firearm in his or her possession and:

(1) Such person hasbeen convicted of afelony under thelaws of thisstate, or of acrime
under the laws of any state or of the United States which, if committed within this state, would
be afelony; or

(2) Such person is afugitive from justice, is habitually in an intoxicated or drugged
condition, or is currently adjudged mentally incompetent.

2. Unlawful possession of afirearmisaclass C felony.

3. Theprovisions of subdivision (1) of subsection 1 of this section shall not apply
to the possession of an antique firearm.

571.104. 1. (1) A concealed carry endorsement issued pursuant to sections 571.101 to
571.121 shall be suspended or revoked if the concealed carry endorsement holder becomes
ineligiblefor such conceal ed carry endorsement under thecriteriaestablished in subdivisions(2),
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(3), (4), (5), and (7) of subsection 2 of section 571.101 or upon the issuance of avalid full order
of protection.

(2) When a valid full order of protection, or any arrest warrant, discharge, or
commitment for the reasons listed in subdivision (2), (3), (4), (5), or (7) of subsection 2 of
section 571.101, is issued against a person holding a concealed carry endorsement issued
pursuant to sections 571.101 to 571.121 upon notification of said order, warrant, discharge or
commitment or upon an order of a court of competent jurisdiction in acriminal proceeding, a
commitment proceeding or afull order of protection proceeding ruling that a person holding a
concealed carry endorsement presents a risk of harm to themselves or others, then upon
notification of such order, the holder of the concealed carry endorsement shall surrender the
driver'slicense or nondriver's license containing the concealed carry endorsement to the court,
to the officer, or other official serving the order, warrant, discharge, or commitment.

(3) The official to whom the driver's license or nondriver's license containing the
concealed carry endorsement is surrendered shall issue areceipt to the licensee for the license
upon aform, approved by the director of revenue, that servesasadriver'slicenseor anondriver's
licenseand clearly statesthe conceal ed carry endorsement hasbeen suspended. Theofficial shall
then transmit the driver's license or a nondriver's license containing the concealed carry
endorsement to the circuit court of the county issuing the order, warrant, discharge, or
commitment. The concealed carry endorsement issued pursuant to sections571.101t0 571.121
shall be suspended until the order is terminated or until the arrest results in a dismissal of all
charges. Upon dismissal, the court holding the driver'slicense or nondriver'slicense containing
the concealed carry endorsement shall return it to the individual.

(4) Any conviction, discharge, or commitment specified in sections571.101t0 571.121
shall result in arevocation. Upon conviction, the court shall forward a notice of conviction or
action and thedriver'slicense or nondriver'slicense with the conceal ed carry endorsement to the
department of revenue. The department of revenue shall notify the sheriff of the county which
issued the certificate of qualification for a concealed carry endorsement and shall report the
change in status of the concealed carry endorsement to the Missouri uniform law enforcement
system. The director of revenue shall immediately remove the endorsement issued pursuant to
sections571.101 to 571.121 from theindividual's driving record within three days of the receipt
of the noticefrom the court. Thedirector of revenue shall notify the licensee that he or she must
apply for a new license pursuant to chapter 302, RSMo, which does not contain such
endorsement. Thisrequirement doesnot affect thedriving privilegesof thelicensee. Thenotice
issued by the department of revenue shall be mailed to the last known address shown on the
individual's driving record. The notice is deemed received three days after mailing.
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2. A concealed carry endorsement shall berenewed for aqualified applicant upon recei pt
of the properly completed renewal application and the required renewal fee by the sheriff of the
county of the applicant's residence. The renewal application shall contain the same required
information as set forth in subsection 3 of section 571.101, except that in lieu of the fingerprint
requirement of subsection 5 of section 571.101 and the firearms safety training, the applicant
need only display hisor her current driver'slicense or nondriver'slicense containing aconcea ed
carry endorsement. Upon successful completion of all renewal requirements, the sheriff shall
issue a certificate of qualification which contains the date such certificate was renewed.

3. A person who has been issued a certificate of qualification for a concealed carry
endorsement who failsto file arenewal application on or beforeits expiration date must pay an
additional late fee of ten dollars per month for each month it is expired for up to six months.
After six months, the sheriff who issued the expired certificate shall notify the director of
revenue that such certificate is expired. The director of revenue shall immediately cancel the
conceal ed carry endorsement and remove such endorsement from theindividual'sdriving record
and notify the individual of such cancellation. The notice of cancellation of the endorsement
shall be conducted in the same manner as described in subsection 1 of thissection. Any person
who has been issued a certificate of qualification for aconceal ed carry endorsement pursuant to
sections 571.101 to 571.121 who fails to renew his or her application within the six-month
period must reapply for anew certificate of qualification for aconcealed carry endorsement and
pay the fee for a new application. The director of revenue shall not issue an endorsement on a
renewed driver's license or renewed nondriver's license unless the applicant for such license
provides evidence that he or she has renewed the certification of qualification for a concealed
carry endorsement in the manner provided for such renewal pursuant to sections 571.101 to
571.121. If an applicant for renewal of a driver's license or nondriver's license containing a
concealed carry endorsement does not want to maintain the concealed carry endorsement, the
applicant shall inform the director at the time of license renewal of his or her desire to remove
the endorsement. When adriver's or nondriver's license applicant informs the director of hisor
her desire to remove the concealed carry endorsement, the director shall renew the driver's
license or nondriver'slicense without the endorsement appearing on the license if the applicant
is otherwise qualified for such renewal.

4. Any person issued a concealed carry endorsement pursuant to sections 571.101 to
571.121 shall notify the department of revenue and the sheriffs of both the old and new
jurisdictions of the endorsement holder's change of residence within thirty days after the
changing of a permanent residence. The endorsement holder shall furnish proof to the
department of revenue and the sheriff in the new jurisdiction that the endorsement holder has
changed his or her residence. The sheriff of the new jurisdiction may charge a processing
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fee of not more than ten dollarsfor any costs associated with notification of a changein
residdence. The change of residence shal be made by the department of revenue onto the
individual'sdriving record and the new address shall be accessible by the Missouri uniform law
enforcement system within three days of receipt of the information.

5. Any personissued adriver'slicenseor nondriver'slicense containing aconcealed carry
endorsement pursuant to sections 571.101 to 571.121 shall notify the sheriff or his or her
designee of the endorsement holder's county or city of residence within seven days after actual
knowledge of the loss or destruction of his or her driver's license or nondriver's license
containing aconcealed carry endorsement. Theendorsement holder shall furnish a statement to
the sheriff that the driver's license or nondriver's license containing the concealed carry
endorsement hasbeen lost or destroyed. After notification of theloss or destruction of adriver's
license or nondriver'slicense containing aconceal ed carry endorsement, the sheriff shall reissue
anew certificate of qualification within three working days of being notified by the concealed
carry endorsement holder of itslossor destruction. Thereissued certificate of qualification shall
contain the same personal information, including expiration date, as the original certificate of
gualification. The applicant shall then take the certificate to the department of revenue, and the
department of revenue shall proceed on the certificate in the same manner as provided in
subsection 7 section 571.101. Upon application for alicense pursuant to chapter 302, RSMo,
thedirector of revenue shall issueadriver'slicense or nondriver'slicense containing aconcealed
carry endorsement if the applicant is otherwise eligible to receive such license.

6. If apersonissued aconcealed carry endorsement changes hisor her name, the person
to whom the endorsement was issued shall obtain a corrected certificate of qualification for a
concealed carry endorsement with achange of name from the sheriff who issued such certificate
upon the sheriff's verification of the name change. The sheriff may charge a processing fee
of not morethan ten dollarsfor any costs associated with obtaining a corrected certificate
of qualification. The endorsement holder shall furnish proof of the name change to the
department of revenue and the sheriff within thirty days of changing hisor her name and display
his or her current driver's license or nondriver's license containing a concealed carry
endorsement. The endorsement holder shall apply for a new driver's license or nondriver's
license containing his or her new name. Such application for adriver's license or nondriver's
license shall be made pursuant to chapter 302, RSMo. The director of revenue shall issue a
driver'slicense or nondriver's license with concealed carry endorsement with the endorsement
holder'snew nameif the applicant isotherwiseeligiblefor suchlicense. Thedirector of revenue
shall take custody of the old driver's license or nondriver's license. The name change shall be
made by the department of revenue onto the individual's driving record and the new name shall
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be accessible by the Missouri uniform law enforcement system within three days of receipt of
the information.

7. A concealed carry endorsement shall be automatically invalid after thirty daysif the
endorsement holder has changed hisor her name or changed hisor her residence and not notified
the department of revenue and sheriff of achange of name or residence asrequired in subsections
4 and 6 of this section.

571.107. 1. A concealed carry endorsement issued pursuant to sections 571.101 to
571.121 or a concedled carry endorsement or permit issued by another state or political
subdivision of another state shall authorizethe person in whose namethe permit or endorsement
isissuedto carry conceal ed firearmson or about hisor her person or vehiclethroughout the state.
No driver's license or nondriver's license containing a concealed carry endorsement issued
pursuant to sections 571.101 to 571.121 or a concealed carry endorsement or permit issued by
another state or political subdivision of another state shall authorize any person to carry
concealed firearms into:

(1) Any police, sheriff, or highway patrol office or station without the consent of the
chief law enforcement officer in charge of that office or station. Possession of afirearmin a
vehicle on the premises of the office or station shall not be a criminal offense so long as the
firearm is not removed from the vehicle or brandished while the vehicle is on the premises;

(2) Within twenty-five feet of any polling place on any election day. Possession of a
firearm in a vehicle on the premises of the polling place shall not be a criminal offense so long
asthefirearmisnot removed from thevehicleor brandished whilethevehicleison the premises;

(3) Thefacility of any adult or juvenile detention or correctional institution, prison or
jail. Possession of afirearm in a vehicle on the premises of any adult, juvenile detention, or
correctional institution, prison or jail shall not be acriminal offense so long asthefirearmisnot
removed from the vehicle or brandished while the vehicle is on the premises;

(4) Any courthouse solely occupied by the circuit, appellate or supreme court, or any
courtrooms, administrative offices, librariesor other roomsof any such court whether or not such
court solely occupies the building in question. This subdivision shall also include, but not be
limited to, any juvenile, family, drug, or other court offices, any room or office wherein any of
the courtsor officeslisted in this subdivision are temporarily conducting any businesswithinthe
jurisdiction of such courts or offices, and such other locations in such manner as may be
specified by supreme court rule pursuant to subdivision (6) of this subsection. Nothing in this
subdivision shall preclude those persons listed in subdivision (1) of subsection 2 of section
571.030 while within their jurisdiction and on duty, those persons listed in subdivisions (2)
[and], (4), and (10) of subsection 2 of section 571.030, or such other personswho serveinalaw
enforcement capacity for a court as may be specified by supreme court rule pursuant to
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subdivision (6) of this subsection from carrying a concealed firearm within any of the areas
described in this subdivision. Possession of afirearm in avehicle on the premises of any of the
areas listed in this subdivision shall not be a criminal offense so long as the firearm is not
removed from the vehicle or brandished while the vehicle is on the premises;

(5) Any meeting of the governing body of aunit of local government; or any meeting of
the general assembly or a committee of the general assembly, except that nothing in this
subdivision shall preclude a member of the body holding a valid concealed carry endorsement
from carrying a concealed firearm at a meeting of the body which he or she is a member.
Possession of afirearmin avehicleon the premises shall not beacrimina offense solong asthe
firearm is not removed from the vehicle or brandished while the vehicle is on the premises;

(6) The genera assembly, supreme court, county or municipality may by rule,
administrative regulation, or ordinance prohibit or limit the carrying of concealed firearms by
endorsement holders in that portion of a building owned, leased or controlled by that unit of
government. Any portion of abuildinginwhichthe carrying of conceal ed firearmsis prohibited
or limited shall be clearly identified by signs posted at the entrance to the restricted area. The
statute, rule or ordinance shall exempt any building used for public housing by private persons,
highways or rest areas, firing ranges, and private dwellings owned, leased, or controlled by that
unit of government from any restriction on the carrying or possession of afirearm. The statute,
rule or ordinance shall not specify any criminal penalty for its violation but may specify that
persons violating the statute, rule or ordinance may be denied entrance to the building, ordered
to leave the building and if employees of the unit of government, be subjected to disciplinary
measures for violation of the provisions of the statute, rule or ordinance. The provisions of this
subdivision shall not apply to any other unit of government;

(7) Any establishment licensed to dispense intoxicating liquor for consumption on the
premises, which portion is primarily devoted to that purpose, without the consent of the owner
or manager. The provisions of this subdivision shall not apply to the licensee of said
establishment. The provisions of this subdivision shall not apply to any bona fide restaurant
open to the general public having dining facilitiesfor not lessthan fifty personsand that receives
at least fifty-one percent of itsgross annual income from the dining facilities by the sale of food.
Thissubdivision doesnot prohibit the possession of afirearm in avehicle on the premises of the
establishment and shall not be acriminal offense so long asthefirearm isnot removed from the
vehicle or brandished while the vehicle is on the premises. Nothing in this subdivision
authorizes any individual who has been issued a concealed carry endorsement to possess any
firearm while intoxicated;

(8) Any areaof anairport to which accessis controlled by the inspection of personsand
property. Possession of a firearm in a vehicle on the premises of the airport shall not be a
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criminal offense so long as the firearm is not removed from the vehicle or brandished while the
vehicleis on the premises,

(9) Any place where the carrying of afirearm is prohibited by federal law;

(20) Any higher education institution or elementary or secondary school facility without
the consent of the governing body of the higher education institution or a school officia or the
district school board. Possession of a firearm in a vehicle on the premises of any higher
education institution or elementary or secondary school facility shall not be acrimina offense
so long asthe firearm is not removed from the vehicle or brandished while the vehicleison the
premises;

(11) Any portion of abuilding used as a child-care facility without the consent of the
manager. Nothing in this subdivision shall prevent the operator of a child-care facility in a
family home from owning or possessing a firearm or a driver's license or nondriver's license
containing a concealed carry endorsement;

(12) Any riverboat gambling operation accessible by the public without the consent of
the owner or manager pursuant to rules promulgated by the gaming commission. Possession of
afirearm in avehicle on the premises of ariverboat gambling operation shall not be a criminal
offense so long as the firearm is not removed from the vehicle or brandished while the vehicle
ison the premises;

(13) Any gated area of an amusement park. Possession of afirearm in avehicle on the
premises of the amusement park shall not be a criminal offense so long as the firearm is not
removed from the vehicle or brandished while the vehicle is on the premises;

(14) Any church or other place of religious worship without the consent of the minister
Or person or persons representing thereligious organi zation that exercises control over the place
of religiousworship. Possession of afirearm in avehicle on the premisesshall not beacriminal
offense so long as the firearm is not removed from the vehicle or brandished while the vehicle
ison the premises;

(15) Any private property whose owner has posted the premises as being off-limitsto
concealed firearms by means of one or more signs displayed in a conspicuous place of a
minimum size of eleven inches by fourteen inches with the writing thereon in letters of not less
than one inch. The owner, business or commercia lessee, manager of a private business
enterprise, or any other organization, entity, or person may prohibit persons holding aconcealed
carry endorsement from carrying concealed firearms on the premises and may prohibit
employees, not authorized by the employer, holding a concealed carry endorsement from
carrying concealed firearms on the property of theemployer. If the building or the premisesare
open to the public, the employer of the business enterprise shall post signs on or about the
premisesif carrying aconcealed firearm is prohibited. Possession of afirearm in avehicle on
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the premises shall not be a crimina offense so long as the firearm is not removed from the
vehicleor brandished whilethevehicleisonthepremises. Anemployer may prohibit employees
or other persons holding a concealed carry endorsement from carrying a concealed firearm in
vehicles owned by the employer;

(16) Any sports arena or stadium with a seating capacity of five thousand or more.
Possession of afirearm in avehicle on the premises shall not beacriminal offense solong asthe
firearm is not removed from the vehicle or brandished while the vehicle is on the premises;

(17) Any hospital accessible by the public. Possession of afirearm in avehicle on the
premises of ahospital shall not be acriminal offense so long asthefirearmis not removed from
the vehicle or brandished while the vehicle is on the premises.

2. Carrying of aconcealed firearm in alocation specified in subdivisions (1) to (17) of
subsection 1 of this section by any individual who holds a concealed carry endorsement issued
pursuant to sections 571.101 to 571.121 shall not be a criminal act but may subject the person
to denia to the premises or removal from the premises. If such person refuses to leave the
premises and a peace officer is summoned, such person may be issued a citation for an amount
not to exceed one hundred dollarsfor thefirst offense. If asecond citationfor asimilar violation
occurs within a six-month period, such person shall be fined an amount not to exceed two
hundred dollars and his or her endorsement to carry concealed firearms shall be suspended for
aperiod of oneyear. If athird citationfor asimilar violationisissued within oneyear of thefirst
citation, such person shall be fined an amount not to exceed five hundred dollars and shall have
his or her concealed carry endorsement revoked and such person shall not be eligible for a
concealed carry endorsement for a period of three years. Upon conviction of charges arising
from acitation issued pursuant to this subsection, the court shall notify the sheriff of the county
which issued the certificate of qualification for a concealed carry endorsement and the
department of revenue. The sheriff shall suspend or revoke the certificate of qualification for
a concealed carry endorsement and the department of revenue shall issue a notice of such
suspension or revocation of the concealed carry endorsement and take action to remove the
concealed carry endorsement from theindividual'sdriving record. Thedirector of revenue shall
notify the licensee that he or she must apply for a new license pursuant to chapter 302, RSMo,
which doesnot contain such endorsement. A conceal ed carry endorsement suspension pursuant
to sections 571.101 to 571.121 shall bereinstated at the time of the renewal of hisor her driver's
license. The notice issued by the department of revenue shall be mailed to the last known
address shown ontheindividua'sdriving record. The noticeisdeemed received threedaysafter
mailing.

[214.290. Any cemetery operator who within ninety days from the

effective date of sections 214.270 to 214.410 electsto operate a cemetery which
exists on the effective date of sections 214.270 to 214.410 as an endowed care
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cemetery or who represents to the public that perpetual, permanent, endowed,
continual, eternal care, careof duration or similar carewill befurnished cemetery
property sold, shall before selling or disposing of any interment space or lotsin
said cemetery after the date of such el ection, establish a minimum endowed care
and maintenance fund in cash in the amount required by section 214.300 unless
an endowed carefund isalready in existenceto which regular depositshave been
made (whether or not the fund then existing shall be in the minimum amount
required under section 214.300).]
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