© 00O NO O WNDN w N

e e =
W N P O

SECOND REGULAR SESSION

HOUSE BILL NO. 2066

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES MORRIS (Sponsor), WEBB, OXFORD, WALTON GRAY,
RUCKER, ROORDA, SCHIEFFER, BROWN (50), NASHEED, HUMMEL, ATKINS, PACE,
COLONA AND CALLOWAY (Co-sponsors).

4536L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 640, RSMo, by adding thereto eight new sections relating to the Missouri
clean energy technology center.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 640, RSMo, isamended by adding thereto eight new sections, to be
known assections640.775, 640.778, 640.781, 640.784, 640.787, 640.790, 640.793, and 640.796
to read asfollows:

640.775. Asused in sections 640.775 to 640.796, the following wor ds shall havethe
following meanings:

(1) "Board",theboard of director sof theMissouri clean ener gy technology center;

(2) "Bonds', when used in referenceto the center, any bonds, notes, debentures,
interim certificates, or other financial undertakings for the purpose of raising capital,
including, but not limited to, lines of credit, forward purchase agreements, investment
agreementsand other banking or financial arrangements, issued by or entered into by the
center under sections 640.775 to 640.796;

(3) " Center" ,theMissouri clean ener gy technology center established under section
640.778;

(4) " Clean energy", advanced and applied technologies that significantly reduce
or eliminate the use of energy from nonrenewable sour ces, including but not limited to
ener gy efficiency, demand response, ener gy conser vation and thosetechnologies power ed

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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in whole or in part by the sun, wind, water, biomass, alcohol, wood, fuel cells, or any
renewable, nondepletable, or recyclable fuel;

(5) " Clean energy research" , advanced and applied r esear ch intonew clean ener gy
technologiesincluding: solar photovoltaic; solar thermal; wind power; geother mal; wave
and tidal energy; advanced hydropower; energy storage for automotive applications;
energy storagefor grid applications; biofuels, including ethanol, biodiesel, and advanced
biofuels; renewable, biodegradable chemicals; advanced ther mal-to-energy conversion;
hydr ogen; car bon captur eand sequestration; ener gy monitoring; green buildingmaterials,
ener gy-efficient lighting; gasification and conversion to liquid fuels; industrial energy
efficiency; demand side management; fuel cells; and other technologies that the board
considers applicable under the definitions herein. Research involving the following
technologies or fuels shall not be considered clean energy research: coal, oil, natural gas
except when used in fuel cells, and nuclear power;

(6) " Contribution agreement” , any agreement authorized under sections 640.775
to 740.796 in which a private entity or public entity other than the state agreesto provide
contributionsto the center for the purpose of promoting clean energy research;

(7) "Federal agency", any office, agency, division, department, board, or
commission of the United States gover nment;

(8 "Fund", theMissouri Alternative and Clean Energy Investment Trust Fund
established in section 640.796;

(99 "Person", any natural or corporate person, including bodies politic and
cor por ate, public departments, offices, agencies, authorities, and political subdivisions of
the state, cor porations, trusts, societies, associations, and partner ships, and subordinate
instrumentalities of any one or more political subdivisions of the state;

(10) " Revenues', any receipts, fees, rentals, or other paymentsor incomer eceived
or to be received on account of obligations to the center including, without limitation,
equity ownership in public or private companies, income on account of the leasing,
mortgaging, saleor other disposition of aproject, or proceedsof aloan madeby the center
in connection with any project; and also including amountsin reserves or held in other
funds or accounts established in connection with the issuance of bonds and the proceeds
of any investments thereof, proceeds of foreclosure and any other fees, chargesor other
incomereceived or receivable by the center.

640.778. 1. Thereishereby established a body politic and cor porate, to be known
asthe" Missouri Clean Energy Technology Center”. The center ishereby constituted a
publicinstrumentality and the exercise by the center of the powers conferred by sections
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640.775to 640.796 shall be consider ed to bethe perfor mance of an essential gover nmental
function.

2. Thecenter ishereby placed in the offices of the department of natural resour ces
but shall not be subject to the supervision or control of the department of natural
resour ces, or of any board, bureau, or other department of the state, except asspecifically
provided in sections 640.775 to 640.796.

3. Thecenter shall promote and advance the state's public interests by:

(1) Actingasthe state'slead agency in the promotion and development of jobsin
the clean energy sector;

(2) Promoting research and workforcetraining in clean energy technology at the
state's public institutions of higher education and vocational-technical schools;

(3) Stimulatingthecreation and development of new clean ener gy ventur esthat will
form the foundation of a strong Missouri clean energy industry sector or cluster;

(4) Providingsupport toexisting clean ener gy companiestoexpand their operations
within the state;

(5) Attracting new capital and resear ch facilitiesfrom institutionsoutsidethestate;

(6) Fostering collaboration between industry, state government, research
universities and the financial sector in order to advance clean energy technology
commer cialization and ventur e development;

(7) Conducting market research to identify barriersto creating and expanding a
clean technology industry, including job training needs,

(8) Supporting demonstration projectsthat are evaluated by independent, third-
party peer research institutions,

(9) Serving as the clearinghouse for information related to the clean energy
industry in Missouri; and

(10) Promoting programsand investmentsthat lead to pathwaystowar dseconomic
self-sufficiency for low and moderate income individuals and communitiesin the clean
energy industry.

640.781. 1. Thecenter shall be governed and its corporate power s exercised by a
board of directorsconsisting of thirteen directors: oneof whom shall bethedirector of the
department of natural resourcesor hisor her designee; one of whom shall bethedirector
of the department of economic development or hisor her designee; one of whom shall be
thedirector of thedepartment of labor and industrial relationsor hisor her designee; one
of whom shall bethe president of the University of Missouri system or hisor her designeg;
one of whom shall be the director of the Missouri alternative and renewable energy
technology center; oneof whom shall bethedirector of theMissouri energy initiative; one



H.B. 2066 4

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44

of whom shall bethedirector of theMissouri Association for Wor kfor ce Development; and
six of whom shall beappointed by thegover nor, two of whom shall bepresidentsof private
collegesor universitiesin thestate or their designees, one of whom shall be an engineer or
scientist with expertise in clean energy technology, one of whom shall be a venture
capitalist with expertisein clean ener gy technologiesin the state, one of whom shall bethe
president of a Missouri community college or hisor her designee, and one of whom shall
be a chief executive officer of a Missouri-based clean energy corporation. Each of the six
directors appointed by the governor shall serve for a term of five years, except that in
makinghisor her initial appointments, thegovernor shall appoint onedirector to servefor
aterm of oneyear, onedirector to servefor aterm of two years, onedirector for aterm of
threeyears, onedirector for aterm of four years, and twodirectorsfor aterm of fiveyears.
Thedirector of the department of natural resourcesor hisor her designee shall serve as
chairperson. Any director shall be eligible for reappointment. Any director may be
removed from hisor her appointment by the governor for cause. Any person appointed
tofill avacancy in the office of an appointed director of the board shall be appointed in a
like manner and shall servefor only the unexpired term of such director.

2. Fivedirectorsshall constitute a quorum and the affirmative vote of a majority
of directorspresent at aduly called meetingwhereaquorum is present shall be necessary
for any action to be taken by the board. The directors of the board shall serve without
compensation, but each director shall be entitled to reimbursement for hisor her actual
and necessary expensesincurred in the performance of hisor her official duties.

3. Theboard shall havethepower to appoint and employ an executivedirector and
tofix hisor her compensation and conditionsof employment. Theexecutivedirector shall
bethechief executive, administrative, and oper ational officer of thecenter and shall direct
and supervise administrative affairs and the general management of the center. The
executive director may, subject to the general supervision of the board, employ other
employees, consultants, agents, including legal counsel and advisors, and shall attend
meetings of the board.

4. Theboard shall elect a secretary and atreasurer. The secretary shall keep a
record of the proceedings of theboard and shall bethe custodian of all books, documents,
and papersfiled by theboard and of itsminute book and seal. Thetreasurer shall bethe
chief financial and accounting officer of the center and shall be in charge of its funds,
books of account, and accounting records. The books and records of the center shall be
subject to a biennial audit by the auditor of the state.

5. All officersand employees of the center having accessto its cash or negotiable
securitiesshall givebond tothecenter, at itsexpense, in such amountsand with such sur ety
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astheboard may prescribe. Thepersonsrequired to givebond may beincluded in oneor
mor e blanket or scheduled bonds.

6. Theboard of directorsand officerswho are not compensated employees of the
center shall not beliableto the state, to the center, or to any other person as a result of
their activities, whether ministerial or discretionary, assuch director sor officer sexcept for
willful dishonesty or intentional violationsof law. Neither member s of the center nor any
person executing bonds or policies of insurance shall be liable personally thereon or be
subject to any personal liability or accountability by reason of theissuance thereof. The
board of directors may purchase liability insurance for board members, officers and
employees and may indemnify said persons against claims by others.

640.784. Any documentary materialsor datawhatsoever madeor received by any
member or employee of the center and consisting of, or to the extent that such materials
or data consist of, trade secrets or commercial or financial information regarding the
operation of any business conducted by an applicant for any form of assistancewhich the
center isempower ed torender or regarding the competitive position of such applicant in
aparticular field of endeavor, shall not bedeemed apublicrecord under chapter 610. Any
discussion or consideration of such trade secretsor commercial or financial information
may beheld by theboard in a meeting closed tothe public, notwithstanding the provisions
of chapter 610, but the purpose of any such closed meeting shall be set forth in the official
minutes of the center and no business which isnot directly related to such purpose shall
be transacted nor shall any vote be taken during such closed meeting.

640.787. Thecenter shall haveall powersnecessary or convenient to carry out and
effectuate its purposes, including the powers:

(1) Toadopt and amend rules, regulations, and proceduresfor the governance of
its affairs and the conduct of itsbusiness. Any rule or portion of arule, asthat term is
defined in section 536.010, that iscreated under theauthority delegated in thissection shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028. Thissection and chapter 536 ar enonsever ableand
if any of the power svested with the general assembly pursuant to chapter 536, to review,
to delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2010, shall beinvalid and void;

(2) Toestablish standardsrequiring that any grant, loan, or other appropriation
of fundsunder sections640.775t0640.796 besubject toan intellectual property agreement
between the center and the recipient; provided, such intellectual property agreements
balance the opportunity for the state to benefit from the patents, royalties, equity
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ownership in public and private companies and licenses with the need to ensure that
essential clean energy research isnot unreasonably hindered by theintellectual property
agreements; and provided, further, that all revenues or financial interests of any kind
received by the center asaresult of said intellectual property agreements shall be placed,
in their entirety, in the fund;

(3) Toadopt an official seal;

(4) Tomaintain officesat placeswithin thestateasit may determineand to conduct
meetings of the center;

(5) Tosueand be sued;

(6) To appoint officers and employees and to engage consultants, agents and
advisors;

(7) Toenter into contractsand agreements and execute all instruments necessary
or convenient thereto for accomplishing the purposes of sections 640.775 to 640.796; such
contracts and agreements may include, without limiting the foregoing: construction
agreements; purchase or acquisition agreements; loan or lease agreements; partnership
agreements including limited partnership agreements,; joint ventures, participation
agreements, serviceagreementswith clean ener gy entities, environmental, educational, or
other financial institutions or intermediaries; and agreements with one or more persons
for the servicing of loans made by the center, including the receipt by such servicer of
paymentsmadeby auser under afinancingdocument. Any such paymentsshall constitute
trust fundsto be held and applied solely as provided in such agreement for the servicing
of loans;

(8) To acquire real and personal property, or any interest in real or personal
property, by gift, purchase, transfer, foreclosure, lease or otherwise including rights or
easements; tohold, sell, assign, lease, encumber, mortgage, or other wisedisposeof any real
or personal property, or any interest therein, or mortgage any interest owned by it or
under its control, custody, or in its possession; to release or relinquish any right, title,
claim, lien, inter est, easement, or demand however acquired, includingany equity or right
of redemption in property foreclosed by it; to take assgnments of leases and rentals,
proceed with foreclosure actions, or take any other actionsnecessary or incidental to the
performance of its corporate purposes,

(99 To invest any funds held in reserves or sinking funds, or the Missouri
alternative and clean energy investment trust fund, or any funds not required for
immediate disbursement, in such investments as may be provided in any financing
document relating to the use of such funds, or, if not so provided, as the board may
determine;
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(10) Toreview and recommend changesin laws, rules, programs, and policies of
the state and its agencies and subdivisions to further the enhancement of clean energy
financing, infrastructure, siting, manufacturing, and development within the state;

(11) Toappear initsown behalf beforeboar ds, commissions, departments, or other
agencies of municipal, state, or federal gover nment;

(12) Toapplyfor and accept subventions, grants, loans, advancesand contributions
from any sour ce of money, property, labor or other thingsof value, to be held, used, and
applied for its corporate purposes, provided, however, that the center shall not accept
funding from any source, including any federal agency, if the receipt of such funding
would limit the center's ability to promoteits public pur poses;

(13) Toenter into agreementswith public and private entitiesthat deal primarily
with clean ener gy technologies, in order to distributeand provideleveraging of moniesor
servicesfor thepurposesof furthering resear ch and development, aidingin thepromotion
of environmental protection, creatingjobsin clean ener gy, and promoting over all economic
growth by fostering collaboration and investmentsin clean energy in the state;

(14) Toprovideand pay for such advisory servicesand technical assistanceasmay
be necessary or desired to carry out the purposes of sections 640.775 to 640.796;

(15) Toestablish and collect such feesand chargesasthe center shall determineto
bereasonable, and to receiveand apply revenuesfrom feesand char gesto the pur poses of
the center;

(16) To makeloansto any person for the acquisition, construction, alteration, or
any combination ther eof, or other financing of aproject including, but not limited to, loans
tolendinginstitutionsunder termsand conditionsrequiringthe proceedsof such loansto
beused by such lending institutionsfor themaking of loansto user sfor qualified projects;

(17) Todisburse, appropriate, grant, loan, or allocate funds for the purposes of
investing in clean energy asdirected in sections 640.775 to 640.796;

(18) To provide assistance to local entities and authorities, public bodies, and
private corporations for the purposes of maximizing opportunities for expanding clean
energy technologies, attracting new clean energy entities and advanced technology
investments, fostering new innovative research, and creating new manufacturing and
development initiativesin the state;

(19) Toprepare, publish, and distribute, with or without char ge, asthe center may
determine, such studies, reports, and bulletins and other material as the center deems

appropriate;
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(20) To engage accountants, ar chitects, attor neys, engineers, planners, real estate
experts, and other consultants as may be necessary in its judgment to carry out the
pur poses of sections 640.775 to 640.796 and fix their compensation;

(21) Enter into agreements or other transactions with any person, including
without limitation any public entity or other governmental instrumentality or agency in
connection with its powers and duties;

(22) Tomake qualified investmentsto ensurethe success of clean energy industry
clusters,

(23) Toadminister theMissouri alter nativeand clean ener gy investment trust fund,
established by section 640.796 for the purposes of making appropriations, allocations,
grants, or loans to leverage development and investments in clean energy research,
workforce training, and job creation; provided, further, that the center shall implement
an application and grant processfor these pur poses,

(24) Topromoteprogramsand investmentsthat lead to pathwaystowar d economic
self-sufficiency for low and moderate income individuals and communities in the clean
energy industry;

(25) Toresearch and establish if the center so chooses, the Missouri hydrogen and
fud cell ingtitute and serve asajoint venture among institutes of higher education in the
state providing a focal point for research, education, and commercialization activitiesin
thehydrogen fuel cell sector; provided, however, that theinstitute' sresponsibilitieswould
include, but not be limited to:

(@) Working with public and private higher education institutionsin the state to
coor dinate and strengthen hydrogen and fuel cell resear ch activitiesin the state;

(b) Strengthening collabor ativer esear ch and development between univer sitiesand
companies located within the state;

(c) Addressing critical technological barriers facing the hydrogen and fuel cell
companies,

(d) Strengtheningexisting educational programsand introducingnew curriculain
Missouri universities and colleges to produce graduates conver sant in hydrogen and fuel
cell technologies; and

(e) Promoting partner shipsbetween Missouri univer sities, colleges, and companies
tojointly demonstrate hydrogen and fuel cell technologiesand attract greater amounts of
federal funding to the state;

(26) To allocate, if the center so chooses, up to five hundred thousand dollars
annually for fiveyearsfor the Missouri hydrogen and fuel cell institute, with thefunding
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tobegininthefiscal year in which theinstituteisestablished and end in thefifth fiscal year
following the establishment of theinstitute; and

(27) To establish, if the center so chooses, a program to be known as the
entrepreneurial fellowship program which shall award grants to entrepreneurs from
business sector sother than clean ener gy sectorstoenroll in programstofoster knowledge
and expertise of clean energy technology. The clean energy technology programsshall be
based uponintensivetechnology, market, and policy curriculum. Thecenter shall establish
public-private partnerships and enter into contribution agreements with state based
companies and venture capitalists to support programs designed to mentor and train
entrepreneurs from other business sectors in the areas of clean energy technology and
development in order toincrease investment in the state’s clean energy sector.

640.790. 1. The center shall annually submit areport setting forth relativeto its
operations, its receipts and expenditures during such fiscal year and its assets and
liabilities during the fiscal year to the governor, the office of administration and the
general assembly.

2. Based on recommendationsincluded in the clean ener gy study under subsection
3 of section 640.793, the center shall, within one hundred days of said study's completion,
develop astatewideplan for theinstallation and oper ation of renewableener gy generating
facilitieson real property owned by the state. Any renewable energy generating facility
sited on stateland shall be made availablefor state and local wor kfor ce development and
training initiatives.

640.793. 1. Thereishereby established and placed within the center a program to
beknown asthe" Clean Energy Seed Grant Program”. The program shall award grants
to clean energy researchers, companies, nonprofit organizations, community-based
organizationsand institutions. Thecenter shall establish public-privatepartner shipswith
state-based investors, entrepreneursand institutionsthat areinvolved in the clean energy
industry for the pur posesof facilitating matching grantsfor recipientsof fundingfromthe
center.

2. Thereis hereby established and placed within the center an initiative to be
known as the " Green Jobs Initiative". The initiative shall award grantsto the state's
public institutions of higher education and vocational-technical schools to facilitate
wor kfor ce development efforts and train and retain studentsin clean energy industries.
The grants shall include matching grants to the state's public institutions of higher
education and vocational-technical schoolsfor the development of small-scale renewable
ener gy generating sour ces, including, but not limited to: photovoltaic installations; wind
energy; ocean thermal, wave, or tidal energy; fuel cells; landfill gas; natural flowingwater
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and hydroelectric; low-emission advanced biomass power conversion technologies using
such biomass fuels as wood, agricultural, or food wastes; biogas, biodiesel, or organic
refuse-derived fuel; and geothermal energy. Thecenter shall assist the publicinstitutions
of higher education and thestate' svocational-technical schoolsin developingacurriculum
for clean ener gy and ener gy efficiency and shall assist students seeking employment in the
clean energy sector.

3. Thecenter isauthorized to commission a study to investigate the clean energy
sector in the state. The study shall include, but not belimited to, an examination of:

(1) Thefutureworkforce needs of the state's clean energy sector;

(2) Thecurrent growth rateof thestate' sclean ener gy sector, includingthenumber
of in-state jobs and businesses;

(3) Thecurrent levelsof privateinvestment in the state's clean energy sector;

(4) Real property owned by the state available and suited for the installation and
operation of renewable ener gy generating facilities;

(5) Energy efficiency opportunitieson real property owned by the state; and

(6) Thefuturefunding requirementsof the center.

A copy of the study shall be submitted on or before February 1, 2012, to the general
assembly.

4. Thereis hereby established and placed within the center an initiative to be
known asthe" Pathways Out of Poverty Initiative". Under theinitiative, the center shall
award five competitive grants to clean energy companies, community-based nonprofit
organizations, educational institutions, or labor organizations to enable said entities to
carry out training programs associated with the clean energy industry that lead to
economic self-sufficiency. The center shall give funding priority to entities that serve
individuals in families with incomes that do not exceed three hundred percent of the
poverty level, as determined by the United States Census Bureau, or a self-sufficiency
standard for thelocal areaswherethetrainingisconducted that specifiestheincomeneeds
of families, family size, the number and ages of children in the family, and geographical
considerations. The grantsshall be awarded so asto ensure geographic diversity within
the state.

640.796. 1. Thereis hereby established and placed within the Missouri clean
energy technology center established in section 640.778, a fund to be known as the
"Missouri Alternative and Clean Energy Investment Trust Fund", which shall consist of
money collected under sections640.775t0 640.796. Thestatetreasurer shall be custodian
of the fund and may approve disbursements from the fund in accordance with sections
30.170 and 30.180. Upon appropriation, money in the fund shall be used solely for the
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purposesdescribed in thissection. Notwithstanding the provisionsof section 33.080to the
contrary, any moneysremainingin thefund at the end of the biennium shall not revert to
thecredit of thegeneral revenuefund. Thestatetreasurer shall invest moneysin thefund
in thesame manner asother fundsareinvested. Any interest and moneysear ned on such
investments shall be credited to the fund.

2. The center shall, in consultation with the advisory committee established in
subsection 6 of thissection, invest and reinvest the fund and the incomether eof, except as
hereinafter provided, only asfollows:

(2) Inthemaking of qualified investments approved by the board in accordance
with itsrules;

(2) In defraying the ordinary and necessary expenses of administration and
operation associated with the center; provided, however, that the administrative and
operational expenses shall not exceed fifteen percent of thetotal assets of thefund in any
onefiscal year;

(3) Intheinvestment of any fundsnot required for immediatedisbursement in the
purchase of such securities as may be lawful investmentsfor fiduciariesin the state;

(4) For the payment of binding obligations associated with such qualified
investments which are secured by the fund as the same become payable; and

(5) For thepayment of principal or interest on qualified investmentssecured by the
fund or the payment of any redemption premium required to be paid when such qualified
investments are redeemed prior to maturity.

3. Thefund shall be held and applied by the center, subject to the approval of the
board, and in consultation with the advisory committee, to make qualified investments
designed to advance the following public purposesin the state:

(1) To stimulate increased financing for the expansion of state-of-the-art clean
ener gy resear ch and development facilities by leveraging private financing and providing
financing related thereto including, without limitation, financing for the construction or
expansion of such facilities;

(2) To provide matching grants to state educational institutions to develop a
curriculum relative to clean energy and clean ener gy technology;

(3 To make targeted investments in clean energy research and to promote
manufacturing activitiesfor new or existing advanced clean ener gy technologies,

(4) To make matching grants to universities, colleges, public instrumentalities,
companies, and other entitiestoinducethefederal government, industry, and other grant-
funding sourcesto fund the expansion of research and development in clean energy;
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(5) Toprovidebridgefinancing to universities, colleges, public instrumentalities,
companies, and other entitiesin anticipation of thereceipt of grantsof thetypedescribed
in subdivision (4) of thissubsection awar ded or to beawarded by the federal gover nment,
industry, or other sources;

(6) Topromoteprogramsand investmentsthat lead to pathwaystoward economic
self-sufficiency for low and moderate income communitiesin the clean energy industry,
provided that said programsplacepriority oninvestmentsthat serveindividualsin families
with incomes that do not exceed three hundred percent of the federal poverty level, as
determined by the United States Census Bureau or a self-sufficiency standard including,
but not limited to: the income needs of families, family size, the number and ages of
children in the family and geographical considerations; and

(7) Tomakeany other expenditure provided by this section.

4. The center shall not make a qualified investment under subdivision (1) of
subsection 2 of this section unless:

(1) Said investment has been approved by a majority vote of the board; and

(2) Thecenter findsthat, totheextent possible, thequalified investment issuch that
a defined benefit to the economy of the state may reasonably be expected therefrom;
provided, further, that in evaluating any request or application for funding, the center
shall consider whether:

(a8) The proposed project fulfillsthe public purposes of the center;

(b) The project has significant potential to expand clean energy-related
employment in the state;

(c) Theproject hasthe potential to enhance technological advancementsin clean
energy;

(d) Theproject hasthe potential to result in the development of advancementsin
environmental protection and reducethe cost of energy;

(e) The project has the potential to leverage additional funding, or to attract
additional energy resourcesto the state;

(f) Theproject hasthe potential to stimulate clean energy manufacturing in the
state;

(9 The project includes a plan to facilitate collaboration with state and local
wor kfor ce development programs; or

(h) Theprogram leadsto pathways toward economic self-sufficiency for low and
moder ate income communitiesin the clean energy industry asoutlined in subdivision (6)
of subsection 3 of this section.
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5. The center shall not make a qualified investment under subdivision (1) of
subsection 2 of this section unless such qualified investment isin conformity with rules
adopted by the center and approved by theboard. Such rulesshall also set thetermsand
conditions for investments which constitute qualified investments, which may include,
without limitation, loans, guar antees, loan insurance or reinsurance, equity investments,
equity ownership in public or private companies, grants made under subdivision (4) of
subsection 3 of thissection, or other financing or credit enhancing devices, asmadeby the
center directly or on itsown behalf or in conjunction with other publicinstrumentalities,
private institutions or the federal government. Such rulesshall also set forth the terms,
procedures, standards and conditions which the center shall employ to identify qualified
applications, process applications, make investment deter minations, safeguard the fund,
advancethe objective of increasing employment opportunitiesfor thecitizensof the state,
overseetheprogressof qualified investments, and secur ethe participation of other public
instrumentalities, private institutions, or the federal government in such qualified
investments; provided, further, that such rules shall provide for negotiated intellectual
property agreementsbetween thecenter and each recipient of aqualified investment which
shall include the terms and conditions by which the fund's support thereof could be
reduced or withdrawn; provided, further, that all revenues or financial interests of any
kind received by the center as a result of said intellectual property agreements shall be
placed, in their entirety, in the fund.

6. Thereshall bean advisory committeeto be appointed by thegovernor, with the
advice and consent of the senate, consisting of fifteen individuals with an interest and
knowledge in mattersrelated to the general purpose and activities of the fund and with
expertise and experience in at least one of the following areas: clean energy technology
research, clean energy technology development, clean energy investing, management of
clean energy companies, making or advancing clean energy policy, clean energy
curriculum development or workforce training in the field of clean energy or energy
efficiency. Theboard shall consult with the advisory committeein mattersrelated to the
fund and in the implementation of the provisions of this section. Theterm of office shall
bethreeyears, with theinitial appointments stagger ed so that five members termsexpire
after oneyear, five expire after two years, and five expire after threeyears. Any member
may be reappointed. Advisory committee members shall not be compensated for their
services but may be reimbursed for actual and necessary expenses incurred in the
performance of their duties.

7. Thegeneral assembly may annually appropriateup totwo million dollarstothe
fund created under this section.
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