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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 894

95TH GENERAL ASSEMBLY

48941..03C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal section 103.089, RSMo, and to enact in lieu thereof twelve new sections relating to
insurance coverage for Medicare participants in the state employee health insurance
program and for the diagnosis and treatment of autism spectrum disorders, with penalty
provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 103.089, RSMo, isrepealed and twel ve new sections enacted in lieu
thereof, to be known as sections 103.089, 337.300, 337.305, 337.310, 337.315, 337.320,
337.325, 337.330, 337.335, 337.340, 337.345, and 376.1224, to read as follows:

103.089. Participantsin the program of medical benefits coverage provided by sections
103.003 to 103.175 who are eligible for Medicare benefits and who are not eligible for the
program of medical benefits coverage provided under sections 103.083 to 103.098 to be their
primary plan of coverage benefits shall be [provided the same benefits] offered actuarially
equivalent benefit products provided participants who are not eligible for Medicare benefits,
or benefit products actuarially equivalent to such benefits. Medical benefits coverage
provided under sections 103.003 to 103.175 shall be coordinated with Medicare benefits for
participants covered by part A or part B, or both, of Medicare benefits, or reduced by an amount
determined by the claims administrator to provide a benefit equivalent to the amount which
would be provided on a coordination of benefit basis for participants not covered by part A or
part B, or both, of Medicare benefits. As used in sections 103.083 to 103.098, the term
"Medicare benefits' shall include those medical benefits provided by Title XVIII, A and B,
Public Law 89-97, 1965 amendmentsto the federal Social Security Act (42 U.S.C. section 301,
et seq.) and amendmentsthereto. Any participating member agency having employeesor eligible
retirees not covered by Medicare shall authorizethe plan at its option to enroll thoseindividuals

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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for medical benefits as provided by Title XV1II, A and B, Public Law 89-97, 1965 amendments
to the federal Social Security Act whenever they become eligible for such benefits and the plan
shall pay the premium for such enrollment on behalf of that person. The Medicare premium
amounts shall be included in the rate established by the actuary for providing medical benefits
coverage to such a participating member agency. Anyone not authorizing this Medicare
enrollment shall be denied coverage.

337.300. Asused in sections 337.300 to 337.345, the following terms shall mean:

(1) "Applied behavior analysis', the design, implementation, and evaluation of
environmental modifications, using behavioral stimuli and consequences, to produce
socially significant improvement in human behavior, including the use of direct
observation, measurement, and functional analysis of the relationships between
environment and behavior;

(2) "Board", the behavior analyst advisory board within the state committee of
psychologists;

(3) " Certifying entity", the nationally accredited Behavior Analyst Certification
Board, or other equivalent nationally accr edited nongover nmental agency approved by the
committeewhich certifiesindividualswho havecompleted academic, examination, training,
and supervision requirementsin applied behavior analysis;

(4) "Committee", the state committee of psychologists;

(5) "Divison", thedivision of professional registration within the department of
insurance, financial institutions and professional registration;

(6) " Licensed assistant behavior analyst” or " LaBA" , anindividual whoiscertified
by the certifying entity as a certified assistant behavior analyst and meetsthecriteriain
section 337.315 and as established by committeerule;

(7) "Licensed behavior analyst” or "LBA", an individual who is certified by the
certifying entity as a certified behavior analyst and meetsthe criteriain section 337.315
and as established by committeerule;

(8) "Line therapist", an individual who provides supervision of an individual
diagnosed with an autism diagnosisand other neur odevelopmental disorder s pursuant to
the prescribed treatment plan, and implements specific behavioral interventions as
outlined in the behavior plan under the direct supervision of a licensed behavior analyst
and meetsthecriteriain section 337.315 and as established by committeerule;

(9) "Practice of applied behavior analysis’, the application of the principles,
methods, and procedures of the experimental analysis of behavior and applied behavior
analysis (including principles of operant and respondent lear ning) to assess and improve
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socially important human behaviors. Itincludes, but isnot limited to, applicationsof those
principles, methods, and proceduresto:

(@) The design, implementation, evaluation, and modification of treatment
programsto change behavior of individuals,

(b) The design, implementation, evaluation, and modification of treatment
programsto change behavior of groups; and

(c) Consultation to individuals and organizations.

Applied behavior analysis does not include cognitive therapies or psychological testing,
personality assessment, intellectual assessment, neuropsychological assessment,
psychotherapy, cognitive therapy, sex therapy, psychoanalysis, hypnotherapy, family
therapy, and long-term counseling as treatment modalities.

337.305. 1. Thereis hereby created under the state committee of psychologists
within the division of professional registration the " Behavior Analyst Advisory Board" .
Thebehavior analyst advisory board shall consist of thefollowing seven members: three
licensed behavior analysts, one licensed behavior analyst holding a doctoral degree, one
licensed assistant behavior analyst, one professional member of the committee, and one
public member.

2. Appointments to the board shall be made by the governor upon the
recommendationsof thedirector of thedivision, upon theadviceand consent of the senate.
Thedivision, prior to submitting nominations, shall solicit nominees from professional
associations and licensed behavior analysts or licensed assistant behavior analystsin the
state.

3. Theterm of office for board members shall be five years. In making initial
appointmentsto the board, the governor shall stagger the termsof the appointees so that
one member servesan initial term of two years, three membersshall servean initial term
of threeyears, and three members serveinitial termsof four years. Each member of the
board shall hold office until his or her successor has been qualified. A vacancy in the
member ship of theboard shall befilled for theunexpired termin themanner provided for
theoriginal appointment. A member appointed for lessthan afull term may servetwofull
termsin addition to such part of afull term.

4. Each board member shall bearesident of thisstatefor aperiod of oneyear and
aregistered voter, shall beaUnited Statescitizen, and shall, other than thepublicmember,
havebeen alicensed behavior analyst or licensed assistant behavior analyst inthisstatefor
at least threeyearsprior to appointment except for the original member sof theboard who
shall have experiencein the practice of applied behavior analysis.
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5. Thepublic member shall beaperson whoisnot and never wasa member of any
profession licensed or regulated under sections 337.300 to 337.345 or the spouse of such
person; and a per son who doesnot haveand never hashad amaterial financial interest in
either the providing of the professional servicesregulated by sections 337.300 to 337.345,
or an activity or organization directly related toany profession licensed or regulated under
sections 337.300 to 337.345.

6. Theboard shall meet at least quarterly. At oneof itsregular meetings, theboard
shall select from among its membersa chairper son and a vice chairperson. A quorum of
thecommitteeshall consist of amajority of itsmembers. Intheabsenceof thechair person,
the vice chairper son shall conduct the office of the chairperson.

7. Each member of the board shall receive as compensation an amount set by the
division not to exceed fifty dollar sfor each day devoted totheaffair sof theboard and shall
be entitled to reimbursement for necessary and actual expenses incurred in the
performance of the member's official duties.

8. Staff for the board shall be provided by the director of the division of
professional registration.

9. Thegover nor may removeany member of theboard for misconduct, inefficiency,
incompetency, or neglect of office. All vacancies shall be filled by appointment of the
governor with the advice and consent of the senate, and the member so appointed shall
servefor the unexpired term.

337.310. 1. Thebehavior analyst advisory board isauthorized to:

(1) Review all applications for licensure and temporary licensure for behavior
analystsand assistant behavior analystsand any suppor ting documentation submitted with
the application to the committee and makerecommendationsto the committeeregarding
the resolution of the application;

(2) Review all applications for registration and temporary permits for line
therapists and any supporting documentation submitted with the application to the
committee and make recommendations to the committee regarding the resolution of the
application;

(3) Review all complaints maderelating to the practice of behavior analysis and
maker ecommendationstothecommitteer egar dinginvestigation of thecomplaint, referral
for discipline or other resolution of the complaint; and

(4) Review any entities responsible for certifying behavior analysts and make
recommendations to the committee asto approval or disapproval of the certifying entity
based on qualifications established by the committee.
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2. Theboard may recommend tothecommitteerulestobepromulgated pertaining
to:

(1) Theform and content of licenseand registration applicationsrequired and the
proceduresfor filingan application for aninitial, temporary or renewal license, temporary

permit, and registration in this state;

(2) Theestablishment of fees;

(3) The educational and training requirements for licensed behavior analysts,
licensed assistant behavior analysts, and line ther apists;

(4) Theroles, responsibilities and duties of licensed behavior analysts, licensed
assistant behavior analysts, and line ther apists;

(5) Thecharacteristicsof supervision and super vised clinical practicum experience
for the licensed behavior analyst and the licensed assistant behavior analyst;

(6) Thesupervision of licensed assistant behavior analysts and line ther apists,

(7) Therequirementsfor continuing education for licensed behavior analystsand
licensed assistant behavior analysts;

(8) Establishment and promulgation of proceduresfor investigating, hearing and
deter mining grievances and violations occurring under sections 337.300 to 337.345;

(9) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing pursuant to the constitution or laws of this state;

(20) A code of conduct; and

(11) Any other policies or procedures necessary to the fulfillment of the
requirements of sections 337.300 to 337.345.

3. The committee shall make all final decisions, and only upon the board's
recommendation related to licensing, registration, complaint resolution, approval of
certifying entities, and rules unless otherwise authorized by sections 337.300 to 337.345.

4. Notwithstanding the provisionsof subsection 3 of thissection, until such timeas
thegovernor appointsthe board and the board hasa quorum, the committee shall review
andresolveall applicationsfor licensureasalicensed behavior analyst or licensed assistant
behavior analyst and linetherapists.

5. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
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grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

337.315. 1. An applied behavior analysis intervention shall produce socially
significant improvementsin human behavior through skill acquisition, increaseor decrease
in behaviors under specific environmental conditions and the reduction of problematic
behavior. An applied behavior analysisintervention shall:

(1) Bebased on empirical research and the identification of functional relations
between behavior and environment, contextual factors, antecedent stimuli and
reinfor cement operations through the direct observation and measurement of behavior,
arrangement of eventsand obser vation of effectson behavior, aswell asother information
gathering methods such asrecord review and interviews; and

(2) Utilize changes and arrangements of contextual factors, antecedent stimuli,
positive reinfor cement, and other consequencesto produce behavior change.

2. Each person wishing to practice as a licensed behavior analyst shall:

(1) Submit a complete application on aform approved by the committeg;

(2) Pay all necessary fees as set by the committee;

(3) Submit atwo-inch or three-inch photograph or passport photograph taken no
mor e than six monthsprior to the application date;

(4) Provide two classified sets of fingerprintsfor processing by the Missouri state
highway patrol under section 43.543. Oneset of finger printsshall beused by the highway
patrol to search the criminal history repository and the second set shall be forwarded to
the Federal Bureau of Investigation for searching thefederal criminal history files;

(5) Have passed an examination and been certified asa board certified behavior
analyst by a certifying entity, as defined in section 337.300;

(6) Provideevidence of active status asa board certified behavior analyst; and

(7) If the applicant holds a license as a behavior analyst in another state, a
statement from all issuing statesverifyinglicensureand identifying any disciplinary action
taken against the license holder by that state.

3. Each person wishing to practice as a licensed assistant behavior analyst shall:

(1) Submit a complete application on a form approved by the committeg;

(2) Pay all necessary fees as set by the committeg;

(3) Submit atwo-inch or three-inch photograph or passport photograph taken no
mor e than six monthsprior to the application date;

(4) Submit to a background check and/or provide fingerprints;

(5) Have passed an examination and been certified asa board certified assistant
behavior analyst by a certifying entity, as defined in section 337.300;
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(6) Provideevidenceof activestatusasaboard certified assistant behavior analyst;

(7) Iftheapplicant holdsalicenseasan assistant behavior analyst in another state,
a statement from all issuing states verifying licensure and identifying any disciplinary
action taken against the license holder by that state; and

(8) Submit documentation satisfactory to the committeethat the applicant will be
directly supervised by a licensed behavior analyst in a manner consistent with the
certifying entity.

4. Each person wishing to practice asaline therapist shall:

(1) Submit a complete application on a form approved by the committee;

(2) Pay all necessary fees as set by the committeg;

(3) Submit atwo-inch or three-inch photograph or passport photograph taken no
mor e than six monthsprior to the application date;

(4) Submit evidence satisfactory to the committee that the applicant is eighteen
yearsof age or older;

(5) Submit a copy of a high school diploma, or its equivalent;

(6) Submit documentation of successful passageof abackground check throughthe
Missouri family care safety registry; and

(7) Submit documentation satisfactory to the committee that the applicant will be
directly supervised by alicensed behavior analyst.

5. The committee shall be authorized to issue atemporary licenseto an applicant
for a behavior analyst license or assistant behavior analyst license upon receipt of a
complete application for behavior analyst or assistant behavior analyst or a showing of
valid licensure as a behavior analyst in another state, only if the applicant has submitted
fingerprints and no disqualifying criminal history appears on the family care safety
registry.

6. Thecommitteeisauthorized toissueatemporary permit toan applicant asaline
therapist upon receipt of a complete application for a linetherapist only if the applicant
is awaiting documentation of successful passage of a background check through the
Missouri family care safety registry. Thetemporary license and temporary per mit shall
expireupon issuance of alicenseor denial of theapplication but no later than ninety days
from issuance of thetemporary license or temporary permit. Upon written request tothe
committee, the holder of atemporary license or temporary permit shall be entitled to one
extension of ninety days of the temporary license or temporary permit.

7. No person shall hold himself or herself out to be licensed behavior analysts or
LBA, licensed assistant behavior analystsor LaBA, or registered linetherapist in thestate
of Missouri unlessthey meet the applicable requirements.
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8. No persons shall engage in the practice of applied behavior analysis when
provided under section 376.1224 unlessthey are:

(1) Licensed behavior analysts;

(2) Licensed assistant behavior analystswor kingunder thesupervision of alicensed
behavior analyst;

(3) Anindividual who hasabachelor'sor graduate degree and completed cour se
work for licensureasabehavior analyst and isobtaining super vised field experienceunder
alicensed behavior analyst pursuant torequired supervised wor k experiencefor licensure
at the behavior analyst or assistant behavior analyst level; or

(4) Licensed psychologistspracticingwithintherulesand standardsof practicefor
psychologistsin the state of Missouri and whose practiceiscommensuratewith their level
of training and experience.

9. Notwithstanding the provisionsin subsection 7 of this section:

(1) Aregistered linetherapist, under thedirect supervision of alicensed behavior
analyst, may:

(a) Providegeneral supervision of an individual diagnosed with aautism spectrum
disorder diagnosis and other neurodevelopmental disorders, or serve asaline therapist
under the supervision of alicensed behavior analyst;

(b) Provide protective oversight of theindividual; and

(c) Implement specific behavioral interventions, including applied behavior
analysis, asoutlined in the behavior plan;

(2) Any licensed or certified professional may practice components of applied
behavior analysis, if heor sheisacting within hisor her applicable scope of practice and
ethical guidelines.

10. All licensed behavior analystsand licensed assistant behavior analystsand line
therapists shall be bound by the code of conduct adopted by the committee by rule.

11. Licensed assistant behavior analysts and line therapists shall work under the
direct supervision of a licensed behavior analyst as established by committeerule.

12. No line therapist may conduct behavior evaluations or establish or alter the
behavior plan or theintervention.

13. Personswho provideservicesunder thelndividualswith DisabilitiesEducation
Act (IDEA), 20U.S.C. Section 1400 et seq. or Section 504 of thefederal Rehabilitation Act
of 1973, 20 U.S.C. Section 794, or are enrolled in a course of study at a recognized
educational institution through which the person provides applied behavior analysis as
part of supervised clinical experienceshall beexempt fromtherequirementsof thissection.
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14. Theindividual'simmediatefamily, including natural, half, or step relationships
with parent, child, sibling, or spouse or as otherwise defined by rule, providing services
defined in section 337.300 shall not be considered as a line therapist and exempt from
registration asa linetherapist.

15. A violation of thissection shall be punishableby probation, suspension, or loss
of any license or registration held by the violator.

337.320. 1. Thedivision shall mail arenewal notice to the last known addr ess of
each licensee or registrant prior to therenewal date.

2. Each person wishing to renew the behavior analyst license or the assistant
behavior analyst license shall:

(1) Submit a complete application on a form approved by the committeg;

(2) Pay all necessary fees as set by the committee; and

(3) Submit proof of active certification and fulfillment of all requirements for
renewal and recertification with the certifying entity.

3. Each person wishing to renew the line therapist registration shall:

(1) Submit a complete application on a form approved by the committee;

(2) Pay all necessary fees as set by the committee; and

(3) Submit documentation satisfactory to the committee that the applicant is not
on the Missouri family care safety registry.

4. Failureto providethedivision with documentation required by subsection 2 or
3 of thissection or other information required for renewal shall effect arevocation of the
license or registration after a period of sixty daysfrom the renewal date.

5. Each person wishingtorestorethelicense, within two year sof therenewal date,
shall:

(1) Submit a complete application on a form approved by the committee;

(2) Pay therenewal fee and a delinquency fee as set by the committee; and

(3) Submit proof of current certification from a certifying body approved by the
committee.

6. Each person wishingtorestoretheregistration, within two year sof therenewal
date, shall:

(1) Submit a complete application on a form approved by the committeg;

(2) Pay therenewal fee and a delinquency fee as set by the committee; and

(3) Submit documentation satisfactory to the committeethat the applicant hasno
disqualifying information on the Missouri family car e safety registry.
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7. A new license or registration to replace any certificate lost, destroyed, or
mutilated may be issued subject to the rules of the committee, upon payment of a fee
established by the committee.

8. Thecommittee shall set theamount of thefeesauthorized by sections 337.300 to
337.345 and required by rulespromulgated under section 536.021. Thefeesshall beset at
a level to produce revenue which shall not substantially exceed the cost and expense of
administering sections 337.300 to 337.345.

9. The committeeisauthorized to issue an inactive license or registration to any
licensee or registrant who makeswritten application for such license or registration on a
form provided by the committee and remitsthefeefor an inactivelicense or registration
established by the committee. An inactivelicense or registration may beissued only to a
person who haspreviously been issued alicenseto practiceasalicensed behavior analyst,
licensed assistant behavior analyst, or registrationtopracticeasalinetherapist, whoisno
longer regularly engaged in such practice and who doesnot hold himself or herself out to
the public as being professionally engaged in such practice in this state. Each inactive
licenseor registration shall besubject toall provisionsof thischapter, except asotherwise
gpecifically provided. Each inactive license or registration may be renewed by the
committee subject to all provisions of this section and all other provisionsof thischapter.
Theinactivelicensee or registrant shall not berequired to submit evidence of completion
of continuing education asrequired by this chapter.

10. An inactive licensee or registrant may apply for a license or registration to
regularly engagein the practice of behavioral analysis by:

(1) Submitting a complete application on a form approved by the committee;

(2) Payingthereactivation fee as set by the committee; and

(3) Submitting proof of current certification from a certifying body approved by
the committee.

11. Aninactiveregistrant may apply for alinetherapist registration by:

(1) Submitting a complete application on a form approved by the committee;

(2) Payingthereactivation fee as set by the committee; and

(3) Submitting documentation satisfactory to the committee that the applicant is
not on the Missouri family care safety registry.

337.325. 1. A licensed behavior analyst and licensed assistant behavior analyst
shall limit his or her practice to demonstrated areas of competence as documented by
relevant professional education, training, and experience. A licensed behavior analyst,
licensed assistant behavior analyst and linether apist trained in oneareashall not practice
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inanother areawithout obtainingadditional relevant professional education, training, and
experience.

2. A linetherapist shall limit hisor her practice asdefined in section 337.300 and
as established by the committee by rule. A line therapist trained in one area shall not
practicein another area without obtaining professional education or additional relevant
training as established in section 337.315 and by the committee by rule.

337.330. 1. Thecommittee may refusetoissueany licenseor registration required
under this chapter for one or any combination of causes stated in subsection 2 of this
section. Thecommittee shall notify the applicant in writing of thereasonsfor therefusal
and shall advise the applicant of the applicant's right to file a complaint with the
administrative hearing commission as provided by chapter 621.

2. Thecommitteemay causeacomplaint tobefiled with theadministrativehearing
commission, asprovided by chapter 621, against any holder of any license or registration
required by this chapter or any person who has failed to renew or has surrendered the
person'slicense or registration for any one or any combination of the following causes:

(1) Useof any controlled substance, asdefined in chapter 195, or alcoholicbeverage
to an extent that such useimpairsa person'sability to perform thework of any profession
licensed or regulated by this chapter;

(2) The person hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the
United States, for any offensereasonably related to the qualifications, functions, or duties
of any profession licensed or regulated under this chapter, for any offense an essential
element of which isfraud, dishonesty or an act of violence, or for any offense involving
moral turpitude, whether or not sentence isimposed,;

(3) Useof fraud, deception, misrepresentation or briberyin securingany certificate
of registration or authority, permit or license issued under this chapter or in obtaining
permission to take any examination given or required under sections 337.300 to 337.345;

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation, or
dishonesty in the performance of the functions or duties of any profession licensed or
regulated by sections 337.300 to 337.345;

(6) Violation of, or assisting or enabling any person to violate, any provision of
sections 337.300 to 337.345, or of any lawful rule adopted thereunder;
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(7) Impersonation of any person holding a certificate of registration or authority,
permit or license or allowing any person to use his or her certificate of registration or
authority, permit, license, or diploma from any school;

(8) Disciplinary action against theholder of alicenseor other right to practiceany
profession regulated by sections 337.300 to 337.345 granted by another state, territory,
federal agency, or country upon groundsfor which revocation or suspension isauthorized
in this state;

(9) A personisfinally adjudged insane or incapacitated by a court of competent
jurisdiction;

(10) Assisting or enablingany person to practiceor offer topracticeany profession
licensed or regulated by sections 337.300 to 337.345 who is not registered and currently
eligibleto practice as provided in sections 337.300 to 337.345;

(11) Issuanceof a certificate of registration or authority, permit, or license based
upon a material mistake of fact;

(12) Failuretodisplay avalid certificateor licenseif sorequired by sections337.300
to 337.345 or any rule promulgated thereunder;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(15) Being guilty of unethical conduct asdefined in " Ethical Rulesof Conduct" as
adopted by the committee and filed with the secretary of state.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisions of chapter 621. Upon a finding by the administrative
hearing commission that the grounds, provided in subsection 2 of this section, for
disciplinary action aremet, thecommittee may, singly or in combination, censureor place
the person named in the complaint on probation on such terms and conditions as the
department deems appropriatefor a period not to exceed five years, or may suspend, for
aperiod not to exceed threeyears, or revokethelicense, certificate, or permit.

337.335. 1. Any person found guilty of violating any provision of sections 337.300
t0337.345isquilty of aclassA misdemeanor and upon conviction ther eof shall bepunished
asprovided by law.

2. All fees or other compensation received for services rendered in violation of
sections 337.300 to 337.345 shall berefunded.
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3. The committee shall inquire as to any violation of any provision of sections
337.300 to 337.345 and may institute actions for penalties herein prescribed, and shall
enfor ce generally the provisions of sections 337.300 to 337.345.

4. Any person, organization, association or corporation who reportsor provides
information to the committee or the division under sections 337.300 to 337.345 and who
doessoin good faith shall not be subject to an action for civil damagesasaresult ther eof.

5. Upon application by the committee the attorney general may on behalf of the
committeerequest that a court of competent jurisdiction grant an injunction, restraining
order, or other order as may be appropriateto enjoin a person from:

(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
which a certificate of registration or authority, permit, or license is required upon a
showing that such actsor practiceswer e performed or offered to be performed without a
certificate of registration or authority, permit or license; or

(2) Engagingin any practiceor businessauthorized by a certificate of registration
or authority, permit, or license issued under sections 337.300 to 337.345 upon a showing
that the holder presentsa substantial probability of seriousharm to the health, safety, or
welfare of any resident of this state or client or patient of thelicensee.

6. Any action brought under the provisions of this section shall be commenced
either in the county in which such conduct occurred or in the county in which the
defendant resides.

7. Any action brought under this section may be in addition to or in lieu of any
penalty provided by sections 337.300 to 337.380 and may be brought concurrently with
other actionsto enfor ce sections 337.300 to 337.345.

337.340. All feesauthorized under sections337.300to 337.345 shall be collected by
the director of the division of professional registration and shall be transmitted to the
department of revenuefor deposit in the statetreasury tothecredit of the statecommittee
of psychologists fund.

337.345. 1. Prior to August 28, 2012, each person desiring to obtain a provisional
license shall make application to the committee upon such formsand in such manner as
may be prescribed by the committee and shall pay the required application fee. The
application fee shall not berefundable. Each application shall contain a statement that it
ismade under oath or affirmation and that itsrepresentationsaretrueand correct tothe
best knowledge and belief of the per son signing the application, subject to the penalties of
making a false affidavit or declaration.

2. For aprovisional behavioral analyst license, the applicant shall:
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(1) Submit atwo-inch or three-inch photograph or passport photograph taken no
morethan six monthsprior totheapplication date, and only if theapplicant hassubmitted
fingerprints and no disqualifying criminal history appears on the family care safety
registry;

(2) Have passed an examination and been certified as a board certified behavior
analyst by the Behavior Analyst Certification Board or a certifying entity listed in
subdivision (3) of section 337.300; and

(3) Provideevidence of active status asa board certified behavior analyst.

3. For aprovisional assistant behavioral analyst license, the applicant shall:

(1) Submit atwo-inch or three-inch photograph or passport photograph taken no
morethan six monthsprior totheapplication date, and only if theapplicant hassubmitted
fingerprints and no disqualifying criminal history appears on the family care safety
registry;

(2) Have passed an examination and been certified asa board certified assistant
behavior analyst by a certifying entity listed in subdivision (3) of section 337.300;

(3) Provideevidenceof activestatusasaboard certified assistant behavior analyst;
and

(4) Submit documentation satisfactory to the board that the applicant will be
directly supervised by a licensed behavior analyst in a manner consistent with the
certifying entity.

4. For aprovisional linetherapist registration, the applicant shall:

(1) Submit atwo-inch or three-inch photograph or passport photograph taken no
morethan six monthsprior totheapplication date, and only if theapplicant hassubmitted
fingerprints and no disqualifying criminal history appears on the family care safety
registry;

(2) Submit evidence satisfactory to the committee that the applicant is eighteen
years of age or older; and

(3) Submit documentation satisfactory to the committee that the applicant will be
directly supervised by a licensed behavior analyst.

5. Each applicant for provisional licensureor registration shall meet theapplicable
requirements of section 337.315 within three months of the date of issuance of the
provisional license or registration.

6. Theprovisional licenseor registration shall beeffectiveonly until theboard shall
have had the opportunity to investigate the qualifications for licensure or registration
under subsection 5 of thissection and to notify theapplicant that hisor her application for
a license or registration has been either granted or reected. In no event shall such
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provisional licenseor registration bein effect for morethan threemonthsafter the date of
itsissuancenor shall aprovisional licenseor registration bereissued tothe sameapplicant.
Theholder of aprovisional licenseor registration which hasnot expired, been suspended,
or revoked, shall be deemed to be the holder of a license or registration issued under
section 337.315 until such provisional license or registration expires, is suspended, or
revoked.

376.1224. 1. For purposes of this section, the following terms shall mean:

(1) "Applied behavior analysis', the design, implementation, and evaluation of
environmental modifications, using behavioral stimuli and consequences, to produce
socially significant improvement in human behavior, including the use of direct
observation, measurement, and functional analysis of the relationships between
environment and behavior;

(2) " Autism service provider":

(&) Any person, entity or group that providesdiagnostic or treatment servicesfor
autism spectrum disorderswho islicensed or certified by the state of Missouri;

(b) Any person who is certified as a board certified behavior analyst by the
behavior analyst certification board; or

() Any person, if not licensed or certified, who is supervised by a person who is
certified asaboard certified behavior analyst by theBehavior Analyst Certification Board,
whether such board certified behavior analyst supervises as an individual or as an
employee of or in association with an entity or group; provided however, the definition of
autism service provider shall specifically exclude parentsand siblings of autistic children
totheextent such parentsor siblingsareprovidingdiagnosticor treatment servicestotheir
child or sibling;

(3) "Autism spectrum disorder” or " ASD", a neurobiological disorder, an illness
of the nervous system, which includes:

(@) "Autistic Disorder”, which is:

a. Six or moreitemsfromitems(i), (ii), and (iii), of thissubparagraph with at least
twoitemsfrom item (i) of thissubparagraph, and oneitem each from items (ii) and (iii) of
this subparagraph:

(i) Qualitativeimpairment in social interaction, asmanifested by at least two of the
following:

i. Marked impairmentintheuseof multiplenonver bal behavior ssuch aseye-to-eye
gaze, facial expression, body postures, and gesturesto regulate social interaction;

ii. Failureto develop peer relationships appropriate to developmental level,;
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iii. A lack of spontaneous seeking to share enjoyment, interests, or achievements
with other people;

iv. Lack of social or emotional reciprocity;

(i) Qualitativeimpairmentsin communication asmanifested by at least one of the
following:

i. Delay in, or total lack of, the development of spoken language;

ii. Inindividualswith adequatespeech, marked impair ment in theability toinitiate
or sustain a conversation with others;

iii. Stereotyped and repetitive use of language or idiosyncratic language;

iv. Lack of varied, spontaneous make-believe play or social imitative play
appropriate to developmental level;

(i) Restricted repetitive and stereotyped patterns of behavior, interests, and
activities, as manifested by at least one of the following:

i. Encompassing preoccupation with one or more stereotyped and restricted
patterns of interest that isabnormal either in intensity or focus;

ii. Apparently inflexible adherenceto specific, nonfunctional routinesor rituals,

iii. Stereotyped and repetitive motor mannerisms,

iv. Persistent preoccupation with parts of objects;

b. Delaysor abnormal functioningin at least one of thefollowing ar eas, with onset
prior to age three years including social interaction, language as used in social
communication, or symbolic or imaginative play;

c. Thedisturbanceis not better accounted for by Rett's Disorder or Childhood
Disintegrative Disorder;

(b) "Asperger'sDisorder™:

a. Qualitativeimpairment in social interaction, asmanifested by at least two of the
following:

(i) Marked impairment in the use of multiple nonverbal behaviors such as
eye-to-eye gaze, facial expresson, body postures, and gestures to regulate social
interaction;

(if) Failureto develop peer relationships appropriate to developmental level;

(iii) A lack of spontaneous seeking to share enjoyment, interests, or achievements
with other people; and

(iv) Lack of social or emotional reciprocity;

b. Restricted repetitive and stereotyped patterns of behavior, interests, and
activities, as manifested by at least one of the following:
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(i) Encompassing preoccupation with one or more stereotyped and restricted
patterns of interest that isabnormal either in intensity or focus;

(ii) Apparently inflexible adherence to specific, nonfunctional routinesor rituals;

(i) Stereotyped and repetitive motor mannerisms; and

(iv) Persistent preoccupation with parts of objects;

c. Thedisturbancecausesclinically significant impairment in social, occupational,
or other important areas of functioning;

d. Thereisno clinically significant general delay in language;

e. Thereis no clinically significant delay in cognitive development or in the
development of age-appropriate self-help skills, adaptive behavior (other than in social
interaction), and curiosity about the environment in childhood;

f. Criteriaarenot met for another specific Pervasive Developmental Disorder or
Schizophrenia;

(c) "Pervasive Developmental Disorder Not Otherwise Specified", a severe and
pervasiveimpairment in the development of reciprocal social interaction associated with
impairment in either verbal or nonverbal communication skills or with the presence of
stereotyped behavior, interests, and activities, but the criteria are not met for a specific
Pervasive Developmental Disorder, Schizophrenia, Schizotypal Personality Disorder, or
Avoidant Personality Disorder;

(d) "Rett'sDisorder", includes:

a. All of thefollowing:

(i) Apparently normal prenatal and perinatal development;

(i) Apparently normal psychomotor development through the first five months
after birth;

(iii) Normal head circumference at birth;

b. Onset of all of the following after the period of normal development:

(i) Deceleration of head growth between ages five and forty-eight months;

(if) Lossof previously acquired pur poseful hand skillsbetween agesfiveand thirty
months with the subsequent development of stereotyped hand movements;

(iii) Lossof social engagement early in the cour se;

(iv) Appearance of poorly coordinated gait or trunk movements;

(v) Severely impaired expressive and receptive language development with severe
psychomotor retardation; or

(e) " Childhood Disintegrative Disorder" , is:



H.C.S. SB. 8%4 18

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133

a. Apparently normal development for at least the first two years after birth as
manifested by the presenceof age-appr opriatever bal and nonver bal communication, social
relationships, play, and adaptive behavior;

b. Clinically significant loss of previously acquired skillsin at least two of the
followingareas. expressiveor receptivelanguage, social skillsor adaptivebehavior, bowel
or bladder controal, play, and motor skills;

c. Abnormalities of functioningin at least two of the following areas. qualitative
impairment in social interaction, qualitative impairments in communication, restricted,
repetitive, and ster eotyped patter ns of behavior, interests, and activities, including motor
ster eotypies and mannerisms; and

d. The disturbance is not better accounted for by another specific Pervasive
Developmental Disorder or by Schizophrenia;

(4) "Diagnosis of autism spectrum disorders', medically necessary assessments,
evaluations, or testsin order to diagnose whether an individual has an autism spectrum
disorder;

(5 "Habilitative or rehabilitative care", professional, counseling, and guidance
servicesand treatment programs, including applied behavior analysis, that are necessary
to develop the functioning of an individual;

(6) "Health benefit plan”, shall have the same meaning ascribed to it asin section
376.1350;

(7) "Health carrier", shall have the same meaning ascribed to it as in section
376.1350;

(8) " Pharmacy care" , medicationsused to addr esssymptomsof an autism spectrum
disorder prescribed by a licensed physician, and any health-related services deemed
medically necessary to deter mine the need or effectiveness of the medications only to the
extent that such medicationsareincluded in theinsured's health benefit plan;

(9) " Psychiatric care", direct or consultative services provided by a psychiatrist
licensed in the state in which the psychiatrist practices;

(10) " Psychological care" , direct or consultativeservicesprovided by apsychologist
licensed in the state in which the psychologist practices;

(11) "Therapeutic care", services provided by licensed speech therapists,
occupational therapists, or physical therapists;

(12) " Treatment for autism spectrum disorders', care prescribed or ordered for
an individual diagnosed with an autism spectrum disorder by a licensed physician or
licensed psychologist, provided by an autism serviceprovider, and pursuant tothe powers
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granted under such licensed physician's or licensed psychologist's license, including, but
not limited to:

(a) Psychiatric care;

(b) Psychological care;

(c) Habilitativeor rehabilitativecare, including applied behavior analysisther apy;

(d) Therapeuticcare; or

(e) Pharmacy care.

2. All group health benefit plansthat aredelivered, issued for delivery, continued,
or renewed on or after January 1, 2011, if written inside the state of Missouri, or written
outsidethestateof Missouri butinsuringMissouri residents, shall providecover agefor the
diagnosisand treatment of autism spectrum disor der stotheextent that such diagnosisand
treatment isnot already covered by the health benefit plan.

3. The director of the department of insurance, financial institutions and
professional registration shall grant a small employer with a group health plan, as that
term isdefined in section 379.930, a waiver from the provisionsof this section if the small
employer demonstratesto the director by actual experience over any consecutive twelve
month period that compliance with this section has increased the cost of the health
insurance plan by an amount that resultsin at least a two and one-half percent increase
over the period of a calendar year in premium coststo the small employer.

4. With regardsto a health benefit plan, a health carrier shall not deny or refuse
to issue coverage on, refuse to contract with, or refuse to renew or refuse to reissue or
otherwiseterminate or restrict coverage on an individual or their dependent becausethe
individual isdiagnosed with autism spectrum disorder.

5. (1) Coverage provided under this section is limited to medically necessary
treatment that is ordered by the insured's treating licensed physician or licensed
psychologist, pursuant to the powers granted under such licensed physician'sor licensed
psychologist's license, in accor dance with a treatment plan.

(2) Thetreatment plan upon request by the health benefit plan or health carrier
shall include all elements necessary for the health benefit plan or health carrier to pay
claims. Such elementsinclude, but arenot limited to, a diagnosis, proposed treatment by
type, frequency and duration of treatment, and goals.

(3) Except for inpatient services, if an individual is receiving treatment for an
autism spectrumdisorder, ahealth carrier shall havetheright toreview thetreatment plan
not more than once every three months unless the health carrier and the individual's
treatingphysician or psychologist agreethat amor efrequent review isnecessary. Thecost
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of obtaining any review shall be borne by the health benefit plan or health carrier, as
applicable.

6. Coverage provided under this section for applied behavior analysis shall be
subject to a maximum total benefit of thirty-six thousand dollarsper year for individuals
through eighteen year sof age. No cover agefor applied behavior analysisshall berequired
for individuals older than eighteen years of age. Payments made by a health carrier on
behalf of a covered individual for any care, treatment, intervention, service or item, the
provision of which wasfor the treatment of a health condition unrelated to the covered
individual's autism spectrum disor der, shall not be applied toward any maximum benefit
established under this subsection.

7. Subject totheprovisionsset forth in subdivision (3) of subsection 5 of thissection,
cover age provided under this section shall not be subject to any limits on the number of
visitsan individual may maketoaASD serviceprovider; except that, themaximum benefit
total benefit for applied behavior analysis set forth in subsection 6 of this section shall
apply to this subsection.

8. This section shall not be construed as limiting benefits which are otherwise
availableto an individual under a health benefit plan. Thehealth careservicesrequired
by this section shall not be subject to any greater deductible, coinsurance or co-payment
than other physical health care services provided by a health benefit plan. Coverage of
services may be subject to other general exclusions and limitations of the contract or
benefit plan, such as coordination of benefits, services provided by family or household
members, and utilization review of health care services, including review of medical
necessity and care management; however, coveragefor treatment under thissection shall
not bedenied on the basisthat it iseducational or habilitativein nature.

9. To the extent any payments or reimbursements are being made for applied
behavior analysis, such payments or reimbursements shall be made to the autism service
providers except for line therapists as defined in section 337.300; the person who is
supervising an autism service provider whoisalso certified asa board certified behavior
analyst and licensed by the state of Missouri; or any entity or group for whom such
supervising person, whoiscertified asaboard certified behavior analyst by the Behavior
Analyst Certification Board, worksor isassociated.

10. If arequest for qualificationsismadeby a health carrier of a person whoisnot
licensed asan autism service provider, such person shall provide documented evidence of
education and professional training, if any, in applied behavior analysis.

11. The provisions of this section shall apply to any health care plansissued to
employees and their dependents under the Missouri consolidated health care plan
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established under chapter 103, that are delivered, issued for delivery, continued, or
renewed inthisstateon or after January 1,2011. Theterms" employees' and " health care
plans' shall have the same meaning ascribed to them in section 103.003.

12. Theprovisionsof thissection shall alsoapply tothefollowingtypesof plansthat
are established, extended, modified, or renewed on or after January 1, 2011:

(1) All sdf-insured governmental plans, asthat termisdefined in 29 U.S.C. Section
1002(32);

(2) All sdlf-insured group arrangements, to the extent not preempted by federal
law;

(3) All plansprovided through amultipleemployer welfarearrangement, or plans
provided through another benefit arrangement, to the extent permitted by the Employee
Retirement Income Security Act of 1974, or any waiver or exception to that act provided
under federal law or regulation; and

(4) All self-insured school district health plans.

13. Theprovisions of this section shall not apply:

(1) Tothe MO HealthNet program as described in chapter 208; or

(2) Toasupplemental insurancepolicy, includingalifecarecontract, accident-only
policy, specified disease policy, hospital policy providing a fixed daily benefit only,
M edicar esupplement policy, long-ter m car epolicy, short-term major medical policy of six
monthsor lessduration, or any other supplemental policy.

14. Any health carrier or other entity subject to the provisions of this section shall
not berequired to provide reimbursement for the servicesdelivered by any school-based
service.

15. The provisions of sections 376.1350 to 376.1399, 376.383, and 376.384 shall
apply to this section.

16. The provisions of this section shall not automatically apply to an individually
underwritten health benefit plan, but shall be offered asan option to any such plan.

17. (1) By February 1, 2012, and every February first thereafter, the department
of insurance, financial institutions and professional registration shall submit areport to
the general assembly regarding the implementation of the coverage required under this
section. Thereport shall include, but shall not be limited to, the following:

(&) Thetotal number of insureds diagnosed with autism spectrium disorder;

(b) Thetotal cost of all claimspaid out in theimmediately preceding calendar year
for PDD;

(c) The cost of such coverage per insured per month; and

(d) Theaverage cost per insured for coverage of applied behavior analysis.
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241 (2) All health carriers and health benefit plans subject to the provisions of this
242 section shall provide the department with the data requested by the department for
243 inclusion in theannual report.
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