w

SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NOS. 991 & 645

95TH GENERAL ASSEMBLY

5039L.11C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections8.650, 8.900, 21.475, 21.780, 26.600, 26.603, 26.605, 26.607, 26.609, 26.611,
26.614, 32.250, 32.260, 48.020, 48.030, 67.1000, 67.1360, 67.2000, 135.950, 135.953,
135.957, 135.960, 135.963, 135.967, 137.115, 144.054, 162.1000, 162.1060, 166.203,
170.250, 190.176, 192.350, 192.352, 192.355, 192.735, 192.737, 192.739, 192.742,
192.745, 199.001, 199.003, 199.007, 199.009, 199.010, 199.029, 199.031, 199.037,
199.039, 199.041, 199.043, 199.051, 207.023, 208.175, 208.195, 208.275, 208.530,
208.533, 208.535, 208.792, 208.955, 210.101, 210.496, 215.261, 215.262, 215.263,
253.375, 260.370, 260.372, 260.705, 260.720, 260.725, 260.735, 262.217, 286.001,
286.005, 286.200, 286.205, 286.210, 302.136, 304.028, 320.094, 320.205, 324.406,
324.475, 324.478, 324.481, 331.030, 331.070, 334.721, 344.060, 361.070, 361.092,
361.093, 361.094, 361.095, 361.096, 361.097, 361.098, 361.105, 362.040, 362.105,
362.111, 362.325, 369.014, 369.024, 369.144, 369.159, 369.294, 369.299, 369.304,
369.309, 369.314, 369.319, 369.329, 371.060, 371.090, 371.240, 620.638, 620.641,
620.644, 620.647, 620.650, 620.653, 622.055, 622.057, 630.910, 630.915, 632.020,
660.010, and 701.302, RSMo, and to enact in lieu thereof one hundred thirty-eight new
sections relating to government expenditures, with an emergency clause for certain
sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 8.650, 8.900, 21.475, 21.780, 26.600, 26.603, 26.605, 26.607,
26.609, 26.611, 26.614, 32.250, 32.260, 48.020, 48.030, 67.1000, 67.1360, 67.2000, 135.950,
135.953, 135.957, 135.960, 135.963, 135.967, 137.115, 144.054, 162.1000, 162.1060, 166.203,
170.250, 190.176, 192.350, 192.352, 192.355, 192.735, 192.737, 192.739, 192.742, 192.745,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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199.001, 199.003, 199.007, 199.009, 199.010, 199.029, 199.031, 199.037, 199.039, 199.041,
199.043, 199.051, 207.023, 208.175, 208.195, 208.275, 208.530, 208.533, 208.535, 208.792,
208.955, 210.101, 210.496, 215.261, 215.262, 215.263, 253.375, 260.370, 260.372, 260.705,
260.720, 260.725, 260.735, 262.217, 286.001, 286.005, 286.200, 286.205, 286.210, 302.136,
304.028, 320.094, 320.205, 324.406, 324.475, 324.478, 324.481, 331.030, 331.070, 334.721,
344.060, 361.070, 361.092, 361.093, 361.094, 361.095, 361.096, 361.097, 361.098, 361.105,
362.040, 362.105, 362.111, 362.325, 369.014, 369.024, 369.144, 369.159, 369.294, 369.299,
369.304, 369.309, 369.314, 369.319, 369.329, 371.060, 371.090, 371.240, 620.638, 620.641,
620.644, 620.647, 620.650, 620.653, 622.055, 622.057, 630.910, 630.915, 632.020, 660.010, and
701.302, RSMo, arerepealed and one hundred thirty-eight new sections enacted in lieu thereof,
to beknown as sections8.650, 8.900, 37.735, 37.740, 37.745, 48.020, 48.030, 67.1000, 67.1360,
67.2000, 67.2050, 94.271, 94.832, 135.950, 135.953, 135.957, 135.960, 135.963, 135.967,
135.969, 137.115, 144.019, 144.054, 144.810, 162.1000, 162.1060, 166.203, 190.176, 192.735,
192.737, 192.739, 192.742, 192.745, 199.001, 199.003, 199.007, 199.009, 199.010, 199.029,
199.031, 199.037, 199.039, 199.041, 199.043, 199.051, 208.175, 208.275, 208.955, 210.101,
210.496, 260.370, 260.372, 260.705, 260.720, 260.735, 262.217, 286.001, 286.005, 304.028,
320.094, 320.205, 324.406, 324.475, 324.478, 324.481, 331.030, 331.070, 334.721, 339.1100,
339.1105, 339.1110, 339.1115, 339.1120, 339.1125, 339.1130, 339.1135, 339.1140, 339.1145,
339.1150, 339.1155, 339.1160, 339.1170, 339.1175, 339.1180, 339.1185, 339.1190, 339.1200,
339.1205, 339.1210, 339.1215, 339.1220, 339.1230, 339.1235, 339.1240, 344.060, 361.070,
361.092, 361.093, 361.094, 361.095, 361.096, 361.097, 361.098, 361.105, 362.040, 362.105,
362.111, 362.325, 369.014, 369.024, 369.144, 369.159, 369.294, 369.299, 369.314, 369.329,
371.060, 371.090, 371.240, 386.715, 620.580, 620.582, 620.584, 620.586, 620.588, 620.590,
620.592, 620.638, 620.641, 620.644, 620.647, 620.650, 620.653, 620.1910, 630.915, 632.020,
660.010, and 1, to read as follows:

8.650. 1. Deviations from the standards set forth in sections 8.620 and 8.622 may be
permitted where conformance to such standards isimpractical and where the method, material,
and dimension used in lieu thereof does not create a hazard.

2. Permission to deviate from the standards set forth in sections 8.620 and 8.622 may be
granted only by the commissioner of administration after consulting with the governor's
[committee on employment of the handicapped] council on disability established in section
[286.200, RSMo] 37.735. Application to deviate from the standards may be submitted by the
owner of the building only. Applications shall be submitted in such written forms as the
commissioner may require.

3. The commissioner shall maintain a codified listing of all applicationsreceived. The
listing shall indicate the action taken by the commissioner on each application.
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8.900. 1. A permanent memorial for workerswho werekilled on thejob in Missouri or
who suffered an on-the-job injury that resulted in apermanent disability shall be established and
located on the grounds of the state capitol. [The memorial shall be of a design selected by a
competition organized by the "Workers Memorial Committee” which is hereby created. The
workers memorial committee shall be composed of the members of the board of public
buildings, or their designees, two members of the house of representatives, one from each
political party, selected by the speaker of the house, and two members of the senate, one from
each political party, selected by the president pro tem of the senate. The members of the
committee shall servewithout compensation but shall bereimbursed for all actual and necessary
expenses incurred in the performance of their official duties for the committee.]

2. Thereishereby established inthe state treasury the "WorkersMemorial Fund”. Gifts,
grants and devises may be deposited in the workers memorial fund. Notwithstanding the
provisionsof section 33.080, RSM o, moneysin thefund shall not revert to general revenue. The
state treasurer shall invest the moneys from the fund in the same manner as other statefunds are
invested. Interest accruing to the fund shall be deposited in the fund and shall not be transferred
to the general revenue fund.

37.735. 1. The" Governor'sCouncil on Disability" ishereby assigned to the office
of administration.

2. The council shall consist of a chairperson, twenty members, and an executive
director.

3. Thechairperson shall beappointed by thegover nor with theadvice and consent
of the senate. The members of the council shall be appointed by the governor.
Recruitment and appointment of member sto the council shall providefor representation
of various ethnic, age, gender, and physical and mental disability groups.

4. The funds necessary for the executive director and such other personnel as
necessary shall be appropriated through the office of administration. The executive
director shall serve under the supervision of the committee chairman. The executive
director shall be exempted from the state merit system.

5. All membersshall beappointed for four-year terms. Vacanciesoccurringinthe
member ship of the council for any reason shall befilled by appointment by the gover nor
for the unexpired term. Upon expiration of their terms, members of the council shall
continue to hold office until the appointment and qualification of their successors. No
person shall be appointed for more than two consecutive terms, except that a person
appointed to fill a vacancy may servefor two additional successiveterms. The governor
may remove a member for cause.

6. Membersof the council shall be chosen to meet the following criteria:
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(1) The majority of the council shall be comprised of people with disabilities,
representing the various disability groups. The remaining positions shall be filled by
family member sof peoplewith disabilities, per sonswho represent other disability-related
groups, and other advocates. A person considered to have a disability shall meet the
federal definition of disability asdefined by P.L. 101-336;

(2) Thecouncil shall includeat least onemember from each congressional district;

(3) Membersof the council shall be knowledgeable about disability-related issues
and havedemonstrated acommitment tofull participation of peoplewith disabilitiesin all
aspects of community life.

7. The chairperson of the council shall serve without compensation but shall be
reimbursed for actual and necessary travel and other expenses incurred in the
performance of thedutiesas chair person of the council on disability. Themembersof the
council shall serve without compensation but may be reimbursed for their actual and
necessary expensesincurred in attending all meetings provided for by sections 37.735to
37.745.

8. Thecouncil shall meet at least onceeach calendar quarter toconduct itsbusiness.
The executive director shall give notice to each member of the time and place of each
meeting of thecouncil at least ten daysbefor ethe scheduled date of themeeting, and notice
of any special meeting shall state the specific matters to be considered in the special
meeting which isnot aregular quarterly meeting.

9. The chairperson, with the advice and consent of the council, shall appoint an
executive director who shall serve as a nonvoting member and executive officer of the
council. Theexecutivedirector shall serveunder thesupervision of the chair person of the
council. The executivedirector shall be a person who isknowledgeable about disability-
related issues and has demonstrated a commitment to full participation of people with
disabilitiesin all aspects of community life.

10. Thedirector of each statedepartment shall designateat |east oneemployeewho
shall act asa liaison with the council.

37.740. The governor'scouncil on disability shall:

(1) Actin an advisory capacity to all state agencies and have direct input to all
divisionsof theoffice of administration on policiesand practiceswhich impact peoplewith
disabilities. Input shall include policies and practices affecting personnel, purchasing,
design and construction of new facilities, facilities management, budget and planning and
general services. Intheadministration of itsduties, thegovernor'scouncil on disability in
cooper ation with the office of administration shall offer technical assistance to help all
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departments, divisionsand branchesof stategover nment comply with applicablestateand
federal law regarding per sons with disabilities;

(2) Work and cooperate with other state commissions, councils or committees
pertainingtodisabilitiesand other national, stateand local entitiesto createpublicpolicies
and encour age system changes which eliminate barriersto people with disabilities;

(3) Advocatefor public policies and practices which:

(&) Promote employment of people with disabilities;

(b) Expand opportunitiesin all aspects of life; and

(c) Promoteawar enessof and compliancewith variousfederal, stateand local laws
dealing with disabilities;

(4) Gather input from disability-related or ganizationsand thepublic on disability-
related issuesand report theresultsof thisinformation in council reportsto the governor;

(5) Accept grants, privategifts, and bequests, to be used to achievethe pur poses of
sections 37.735 to 37.745;

(6) Promulgatethose bylaws necessary for the efficient operation of the council;

(7) Prepare an annual report to be presented to the governor not later than
January first of each year.

37.745. Thegovernor'scouncil on disability may receivefundsand property by gift,
devise, bequest or otherwiseand may solicit fundsto beused in carrying out the purposes
of sections 37.735 to 37.745.

48.020. 1. All countiesof thisstate are hereby classified, for the purpose of establishing
organization and powersin accordance with the provisions of section 8, article VI, Constitution
of Missouri, into four classifications determined as follows:

Classification 1. All countieshaving an assessed valuation of [six] ninehundred million
dollarsand over shall automatically bein thefirst classification after that county has maintained
such valuation for thetime period required by section 48.030; however, any county of the second
classification which, on August [13, 1988] 28, 2010, has had an assessed va uation of at |east
[four] six hundred million dollarsfor at least one year may, by resolution of the governing body
of the county, elect to be classified as a county of the first classification after it has maintained
such valuation for the period of time required by the provisions of section 48.030.

Classification 2. All counties having an assessed valuation of [four] six hundred [fifty]
million dollars and less than the assessed valuation necessary for that county to be in the first
classification shall automatically bein the second classification after that county has maintained
such vauation for the time period required by section 48.030.



H.C.S.S.C.S.SB.s991 & 645 6

15
16
17
18
19
20
21
22
23
24
25
26

© 00N O~ WD

NNNNRPRRRRRRRR R
WNPOWOWOWNO®UuMOWNIEPREPO

Classification 3. All counties having an assessed valuation of less than the assessed
valuation necessary for that county to bein the second classification shall automatically beinthe
third classification.

Classification 4. All counties which have attained the second classification prior to
August 13, 1988, and which would otherwise return to the third classification after August 13,
1988, because of changesin assessed val uation shall remain acounty inthe second classification
and shall operate under the laws of this state applying to the second classification.

2. Therequired assessed valuation for each classification under subsection 1 of this
section shall be increased annually by an amount equal to the per centage changein the
annual average of the Consumer Price Index for all urban consumers (CPI-U) or zero,
whichever isgreater. Thestatetax commission shall calculate and publish thisamount so
that it isavailable to all counties.

48.030. 1. [Other than as otherwise provided for in this section, after September 28,
1979,] No county shall move from a lower class to a higher class or from a higher classto a
lower class until the assessed valuation of the county is such asto placeit in the other classfor
five successive years and until the change has become effective as provided for in this
section.

2. No second class county shall become athird class county until the assessed valuation
of the county is such asto placeit in the third class for at |east five successive years.

3. Notwithstanding the provisions of subsection 1 of this section, acounty may become
afirst class county at any time after the assessed valuation of the county is such asto be afirst
class county and the governing body of the county el ectsto change classifications. Theeffective
date of such change of classification shall be in accordance with the provisions of this section.

4. Notwithstanding the provisions of subsection 1 of thissection, any county of thethird
classification without atownship form of government and with more than thirty-eight thousand
nine hundred but fewer than thirty-nine thousand inhabitants may become a second class county
at any time after the assessed val uation of the county is such as to be a second class county and
the governing body of the county elects to change classifications. The effective date of such
change of classification shall be at the beginning of the county fiscal year following the election
by the governing body of the county.

5. Except as provided in subsection 4 of this section, the change from one classification
to another shall become effective at the beginning of the county fiscal year following the next
general election after the certification by the state equalizing agency for the required number of
successive years that the county possesses an assessed va uation placing it in another class. If
agenera election is held between the date of the certification and the end of the current fiscal
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year, the change of classification shall not become effective until the beginning of the county
fiscal year following the next succeeding general election.

67.1000. 1. The governing body of any county or of any city which is the county seat
of any county or which now or hereafter has a population of more than three thousand five
hundred inhabitants and which has heretof ore been authorized by the general assembly, or of any
other city which has a population of more than eighteen thousand and less than forty-five
thousand inhabitants located in a county of the first classification with a population over two
hundred thousand adjacent to a county of the first classification with a population over nine
hundred thousand, may impose atax on the charges for all sleeping rooms paid by the transient
guests of hotelsor motelssituated inthe city or county, which shall be not morethan five percent
per occupied room per night, except that such tax shall not become effective unless the
governing body of the city or county submits to the voters of the city or county at an election
permitted under section 115.123, RSMo, aproposal to authorize the governing body of the city
or county to impose a tax under the provisions of this section and section 67.1002. The tax
authorized by this section and section 67.1002 shall bein addition to the charge for the sleeping
room and shall be in addition to any and all taxesimposed by law and the proceeds of such tax
shall be used by the city or county solely for funding a convention and visitors bureau which
shall be agenera not-for-profit organization with whom the city or county has contracted, and
which isestablished for the purpose of promoting the city or county as a convention, visitor and
tourist center. Such tax shall be stated separately from all other charges and taxes.

2. Inany county of the third classification without a township form of government and
with more than forty-one thousand one hundred but fewer than forty-one thousand two hundred
inhabitants, "transient guests”, as used in this section and section 67.1002, means a person or
persons who occupy a room or rooms in a hotel or motel for ninety days or less during any
calendar quarter.

3. Provisions of this section to the contrary notwithstanding, the governing body
of any home rule city with more than thirty-nine thousand six hundred but fewer than
thirty-ninethousand seven hundred inhabitantsand partially located in any county of the
first classification with more than seventy-one thousand three hundred but fewer than
seventy-one thousand four hundred inhabitants may impose a tax on the charges for all
sleeping rooms paid by the transient guests of hotels or motels situated in the city, which
shall be not more than seven percent per occupied room per night, except that such tax
shall not become effective unless the gover ning body of such city submitsto the voters of
the city at an election permitted under section 115.123, a proposal to authorize the
governing body of the city toimpose atax under the provisions of this section and section
67.1002. Thetax authorized by thissection and section 67.1002 shall bein addition to the
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chargefor the slegping room and shall bein addition to any and all taxesimposed by law
and the proceeds of such tax shall be used by the city solely for funding a convention and
visitor sbureau which shall beageneral not-for-profit or ganization with whom thecity has
contracted, and which isestablished for thepur poseof promoting thecity asaconvention,
visitor, and tourist center. Such tax shall be stated separately from all other chargesand
taxes.

67.1360. 1. The governing body of the following cities and counties may impose a
tax asprovided in this section:

(1) A city with apopulation of more than seven thousand and |ess than seven thousand
five hundred;

(2) A county with a population of over nine thousand six hundred and |ess than twelve
thousand which hasatotal assessed valuation of at |east sixty-three million dollars, if the county
submits the issue to the voters of such county prior to January 1, 2003;

(3) A third class city which is the county seat of a county of the third classification
without atownship form of government with a population of at least twenty-five thousand but
not more than thirty thousand inhabitants,

(4) Any fourth class city having, according to the last federal decennial census, a
population of more than one thousand eight hundred fifty inhabitants but |ess than one thousand
nine hundred fifty inhabitants in a county of the first classification with a charter form of
government and having a population of greater than six hundred thousand but less than nine
hundred thousand inhabitants;

(5) Any city having a population of more than three thousand but less than eight
thousand inhabitants in a county of the fourth classification having a population of greater than
forty-eight thousand inhabitants;

(6) Any city having a population of less than two hundred fifty inhabitants in a county
of the fourth classification having apopulation of greater than forty-eight thousand inhabitants;

(7) Any fourth class city having a population of more than two thousand five hundred
but lessthan three thousand i nhabitantsin acounty of thethird classification having apopul ation
of more than twenty-five thousand but less than twenty-seven thousand inhabitants;

(8) Any third class city with a population of more than three thousand two hundred but
less than three thousand three hundred located in a county of the third classification having a
population of more than thirty-five thousand but less than thirty-six thousand;

(9) Any county of the second classification without atownship form of government and
apopulation of less than thirty thousand,

(10) Any city of the fourth class in a county of the second classification without a
township form of government and a population of less than thirty thousand,;
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(11) Any county of the third classification with a township form of government and a
population of at least twenty-eight thousand but not more than thirty thousand;

(12) Any city of the fourth class with a population of more than one thousand eight
hundred but less than two thousand in a county of the third classification with atownship form
of government and a population of at least twenty-eight thousand but not more than thirty
thousand,;

(13) Any city of the third class with a population of more than seven thousand two
hundred but |essthan seven thousand five hundred within acounty of thethird classificationwith
a population of more than twenty-one thousand but less than twenty-three thousand,

(14) Any fourth classcity having apopulation of more than two thousand e ght hundred
but less than three thousand one hundred inhabitants in a county of the third classification with
atownship form of government having a popul ation of more than eight thousand four hundred
but less than nine thousand inhabitants;

(15) Any fourth class city with a population of more than four hundred seventy but less
than five hundred twenty inhabitants located in a county of the third classification with a
popul ation of morethan fifteen thousand nine hundred but | essthan sixteen thousand inhabitants,

(16) Any third class city with a population of more than three thousand eight hundred
but less than four thousand inhabitants located in a county of the third classification with a
population of morethan fifteen thousand nine hundred but | essthan sixteen thousand inhabitants;

(27) Any fourth class city with a population of more than four thousand three hundred
but lessthan four thousand five hundred inhabitants|ocated in acounty of thethird classification
without atownship form of government with a popul ation greater than sixteen thousand but less
than sixteen thousand two hundred inhabitants;

(18) Anyfourth classcity with apopul ation of morethan two thousand four hundred but
less than two thousand six hundred inhabitants located in a county of the first classification
without acharter form of government with apopulation of morethan fifty-five thousand but less
than sixty thousand inhabitants;

(219) Any fourth classcity with apopulation of morethan two thousand five hundred but
lessthan two thousand six hundred inhabitants|ocated in acounty of thethird classification with
a population of more than nineteen thousand one hundred but |ess than nineteen thousand two
hundred inhabitants;

(20) Any county of thethird classification without atownship form of government with
a population greater than sixteen thousand but less than sixteen thousand two hundred
inhabitants;

(21) Any county of the second classification with a population of more than forty-four
thousand but less than fifty thousand inhabitants;
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(22) Any third classcity with apopulation of more than nine thousand five hundred but
less than nine thousand seven hundred inhabitants located in a county of thefirst classification
without a charter form of government and with a population of more than one hundred
ninety-eight thousand but |ess than one hundred ninety-eight thousand two hundred inhabitants;

(23) Any city of the fourth classification with more than five thousand two hundred but
less than five thousand three hundred inhabitants located in a county of the third classification
without atownship form of government and with more than twenty-four thousand five hundred
but less than twenty-four thousand six hundred inhabitants;

(24) Anythird classcity with apopulation of more than nineteen thousand nine hundred
but less than twenty thousand in a county of the first classification without a charter form of
government and with apopulation of more than one hundred ninety-eight thousand but lessthan
one hundred ninety-eight thousand two hundred inhabitants;

(25) Any city of the fourth classification with more than two thousand six hundred but
lessthan two thousand seven hundred inhabitantslocated in any county of thethird classification
without atownship form of government and with more than fifteen thousand three hundred but
less than fifteen thousand four hundred inhabitants;

(26) Any county of the third classification without atownship form of government and
with more than fourteen thousand nine hundred but less than fifteen thousand inhabitants;

(27) Any city of the fourth classification with more than five thousand four hundred but
fewer than five thousand five hundred inhabitants and located in more than one county;

(28) Any city of thefourth classification with more than six thousand three hundred but
fewer than six thousand five hundred inhabitants and located in more than one county through
the creation of atourism district which may include, in addition to the geographic area of such
city, the area encompassed by the portion of the school district, located within a county of the
first classification with more than ninety-three thousand eight hundred but fewer than
ninety-three thousand nine hundred inhabitants, having an average daily attendance for school
year 2005-06 between one thousand eight hundred and one thousand nine hundred,;

(29) Any city of the fourth classification with more than seven thousand seven hundred
but less than seven thousand eight hundred inhabitants located in a county of the first
classification with more than ninety-three thousand eight hundred but less than ninety-three
thousand nine hundred inhabitants;

(30) Any city of the fourth classification with more than two thousand nine hundred but
less than three thousand inhabitants|ocated in a county of thefirst classification with more than
seventy-three thousand seven hundred but less than seventy-three thousand eight hundred
inhabitants;
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(31) Any city of thethird classification with more than nine thousand three hundred but
less than nine thousand four hundred inhabitants; [or]

(32) Any city of the fourth classification with more than three thousand eight hundred
but fewer than three thousand nine hundred inhabitants and located in any county of the first
classification with more than thirty-nine thousand seven hundred but fewer than thirty-nine
thousand eight hundred inhabitants;

(33) Any city of the fourth classification with more than one thousand eight
hundred but fewer than onethousand ninehundred inhabitantsand located in any county
of thefirst classification with more than one hundred thirty-five thousand four hundred
but fewer than one hundred thirty-five thousand five hundred inhabitants;

(34) Any county of thethird classification without atownship form of gover nment
and with more than twelve thousand one hundred but fewer than twelve thousand two
hundred inhabitants; or

(35) Any city of the fourth classification with more than three thousand eight
hundred but fewer than four thousand inhabitants and located in morethan one county;
provided, however, that motels owned by not-for-profit organizations ar e exempt.

2. Thegoverning body of any city or county listed in subsection 1 of thissection may
impose atax on the chargesfor al sleeping rooms paid by the transient guests of hotels, motels,
bed and breakfast inns and campgrounds and any docking facility which rents dlips to
recreational boats which are used by transients for sleeping, which shall be at |east two percent,
but not more than five percent per occupied room per night, except that such tax shall not
become effective unlessthe governing body of the city or county submitsto the voters of thecity
or county at a state general, primary or specia €election, a proposal to authorize the governing
body of the city or county to impose atax pursuant to the provisions of this section and section
67.1362. The tax authorized by this section and section 67.1362 shall be in addition to any
charge paid to the owner or operator and shall bein addition to any and all taxesimposed by law
and the proceeds of such tax shall be used by the city or county solely for funding the promotion
of tourism. Such tax shall be stated separately from all other charges and taxes.

67.2000. 1. This section shall be known as the "Exhibition Center and Recreational
Facility District Act".

2. [Whenever not less than fifty owners of real property located within] For purposes
of thissection, theterm " eligiblearea” shall include:

(1) Any county of the first classification with more than seventy-one thousand three
hundred but |ess than seventy-one thousand four hundred inhabitantg], or] ;

(2) Any county of the first classification with more than one hundred ninety-eight
thousand but |ess than one hundred ninety-nine thousand two hundred inhabitants[, or] ;
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(3 Any county of the first classification with more than eighty-five thousand nine
hundred but less than eighty-six thousand inhabitantg], or] ;

(4) Any county of the second classification with more than fifty-two thousand six
hundred but less than fifty-two thousand seven hundred inhabitantg], or] ;

(5) Any county of thefirst classification with more than one hundred four thousand six
hundred but |ess than one hundred four thousand seven hundred inhabitants[, or] ;

(6) Any county of the third classification without a township form of government and
with more than seventeen thousand nine hundred but less than eighteen thousand inhabitantg],
or] ;

(7) Any county of thefirst classification with more than thirty-seven thousand but less
than thirty-seven thousand one hundred inhabitantg, or] ;

(8) Any county of the third classification without a township form of government and
with more than twenty-three thousand five hundred but less than twenty-three thousand six
hundred inhabitantg[, or] ;

(9) Any county of the third classification without a township form of government and
with more than nineteen thousand three hundred but less than nineteen thousand four hundred
inhabitantg], or] ;

(10) Any county of the first classification with more than two hundred forty thousand
three hundred but less than two hundred forty thousand four hundred inhabitants[,] ; or

(11) Any school district located within:

(8 A county of thethird classification with a township form of government and
with morethan eight thousand nine hundred but fewer than nine thousand inhabitants;
and

(b) A county of thethird classification without atownship for m of gover nment and
with more than eighteen thousand nine hundred but fewer than nineteen thousand
inhabitants; and

(c) A county of the third classification with a township form of government and
with morethan eight thousand but fewer than eight thousand one hundred inhabitants;
and

(d) A county of thethird classification with a township form of government and
with morethan eleven thousand fivehundred but fewer than eleven thousand six hundred
inhabitants.

3. Whenever not lessthan fifty ownersof real property located within any eligible
area desire to create an exhibition center and recreational facility district, the property owners
shall file apetition with the governing body of each county located within the boundaries of the
proposed district requesting the creation of the district. The district boundaries may include all
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or part of the [counties] eligible areas described in this section, provided that in the case of
any petition filed by property owners located within a school district described under
subdivision (11) of subsection 2 of thissection, such district'sboundariesshall not include
property located outside such school district's boundaries. The petition shall contain the
following information:

(1) The name and residence of each petitioner and the location of the real property
owned by the petitioner;

(2) A specific description of the proposed district boundaries, including a map
illustrating the boundaries; and

(3) The name of the proposed district.

[3.] 4. Upon thefiling of a petition pursuant to this section, the governing body of any
county described in this section may, by resolution, approve the creation of a district. Any
resolution to establish such a district shall be adopted by the governing body of each county
located within the proposed district, and shall contain the following information:

(1) A description of the boundaries of the proposed district;

(2) Thetimeand place of ahearing to be held to consider establishment of the proposed
district;

(3) The proposed sales tax rate to be voted on within the proposed district; and

(4) The proposed uses for the revenue generated by the new sales tax.

[4.] 5. Whenever a hearing is held as provided by this section, the governing body of
each county located within the proposed district shall:

(1) Publish notice of the hearing on two separate occasionsin at least one newspaper of
genera circulation in each county located within the proposed district, with thefirst publication
to occur not more than thirty days before the hearing, and the second publication to occur not
more than fifteen days or less than ten days before the hearing;

(2) Hear all protests and receive evidence for or against the establishment of the
proposed district; and

(3) Rule upon all protests, which determinations shall be final.

[5.] 6. Following the hearing, if the governing body of each county located within the
proposed district decides to establish the proposed district, it shall adopt an order to that effect;
if the governing body of any county located within the proposed district decidesto not establish
the proposed district, the boundaries of the proposed district shall not include that county. The
order shall contain the following:

(1) The description of the boundaries of the district;

(2) A statement that an exhibition center and recreational facility district has been
established;



H.C.S.S.C.S.SB.s991 & 645 14

81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

(3) The name of the district;

(4) Theusesfor any revenue generated by a sales tax imposed pursuant to this section;
and

(5) A declaration that the district isa political subdivision of the state.

[6.] 7. A district established pursuant to thissection may, at ageneral, primary, or special
election, submit to the qualified voterswithin the district boundaries a salestax of one-fourth of

one percent, for a period not to exceed twenty-five years, on al retail sales within the district,
which are subject to taxation pursuant to sections 144.010 to 144.525, RSMo, to fund the
acquisition, construction, maintenance, operation, improvement, and promotion of anexhibition
center and recreational facilities. Theballot of submission shall bein substantially thefollowing
form:

Shall the.......... (name of district) impose asalestax of one-fourth of one percent to fund
the acquisition, construction, maintenance, operation, improvement, and promotion of an
exhibition center and recreational facilities, for aperiod of ............ (insert number of years)?

OYES O NO

If you arein favor of the question, place an "X" in the box opposite"YES'. If you are opposed
to the question, place an "X" in the box opposite "NO".

If a majority of the votes cast in the portion of any county that is part of the proposed district
favor the proposal, then the salestax shall become effective in that portion of the county that is
part of the proposed district on thefirst day of the first calendar quarter immediately following
the election. If a majority of the votes cast in the portion of a county that is a part of the
proposed district oppose the proposal, then that portion of such county shall not imposethe sales
tax authorized in this section until after the county governing body has submitted another such
sales tax proposal and the proposal is approved by a mgjority of the qualified voters voting
thereon. However, if asalestax proposal isnot approved, the governing body of the county shall
not resubmit a proposal to the voters pursuant to this section sooner than twelve months from
the date of the last proposal submitted pursuant to this section. If the qualified votersin two or
more counties that have contiguous districts approve the sales tax proposal, the districts shall
combine to become one district.

[7.] 8. Thereishereby created aboard of trustees to administer any district created and
the expenditure of revenue generated pursuant to this section consisting of four individuals to
represent each county approving thedistrict, asprovided in this subsection. The governing body
of each county located within thedistrict, upon approval of that county's salestax proposal, shall
appoint four members to the board of trustees; at least one shall be an owner of a nonlodging
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business located within the taxing district, or their designee, at least one shall be an owner of a
lodging facility located within the district, or their designee, and all members shall residein the
district except that one nonlodging business owner, or their designee, and one lodging facility
owner, or their designee, may reside outsidethedistrict. Eachtrusteeshall beat | east twenty-five
years of age and aresident of this state. Of theinitial trustees appointed from each county, two
shall hold officefor two years, and two shall hold officefor four years. Trustees appointed after
expiration of theinitial terms shall be appointed to afour-year term by the governing body of the
county the trustee represents, with the initially appointed trustee to remain in office until a
successor is appointed, and shall take office upon being appointed. Each trustee may be
reappointed. Vacancies shall be filled in the same manner in which the trustee vacating the
office was originally appointed. The trustees shall not receive compensation for their services,
but may be reimbursed for their actual and necessary expenses. The board shall elect achair and
other officers necessary for its membership. Trustees may be removed if:

(1) By atwo-thirds vote, the board moves for the member's removal and submits such
motion to the governing body of the county from which the trustee was appointed; and

(2) The governing body of the county from which the trustee was appointed, by a
majority vote, adopts the motion for removal.

[8.] 9. Theboard of trustees shall have the following powers, authority, and privileges:

(1) To have and use acorporate sedl;

(2) To sueand be sued, and be a party to suits, actions, and proceedings;

(3) Toenter into contracts, franchises, and agreements with any person or entity, public
or private, affecting the affairs of the district, including contractswith any municipality, district,
or state, or the United States, and any of their agencies, politica subdivisions, or
instrumentalities, for the funding, including without limitation interest rate exchange or swap
agreements, planning, development, construction, acquisition, maintenance, or operation of a
single exhibition center and recreational facilities or to assist in such activity. "Recreational
facilities" means locations explicitly designated for public use where the primary use of the
facility involves participation in hobbies or athletic activities,

(4) To borrow money and incur indebtedness and evidence the same by certificates,
notes, or debentures, to issue bonds and use any one or more lawful funding methodsthe district
may obtain for its purposes at such rates of interest as the district may determine. Any bonds,
notes, and other obligations issued or delivered by the district may be secured by mortgage,
pledge, or deed of trust of any or all of the property and income of the district. Every issue of
such bonds, notes, or other obligations shall be payable out of property and revenues of the
district and may be further secured by other property of the district, which may be pledged,
assigned, mortgaged, or a security interest granted for such payment, without preference or
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priority of the first bonds issued, subject to any agreement with the holders of any other bonds
pledging any specified property or revenues. Such bonds, notes, or other obligations shall be
authorized by resolution of the district board, and shall bear such date or dates, and shall mature
at such time or times, but not in excess of thirty years, as the resolution shall specify. Such
bonds, notes, or other obligations shall be in such denomination, bear interest at such rate or
rates, bein such form, either coupon or registered, beissued as current interest bonds, compound
interest bonds, variable rate bonds, convertible bonds, or zero coupon bonds, be issued in such
manner, be payablein such place or places, and be subject to redemption as such resolution may
provide, notwithstanding section 108.170, RSMo. The bonds, notes, or other obligations may
be sold at either public or private sale, at such interest rates, and at such price or prices as the
district shall determine;

(5) To acquire, transfer, donate, lease, exchange, mortgage, and encumber real and
personal property in furtherance of district purposes;

(6) Torefund any bonds, notes, or other obligations of the district without an election.
Thetermsand conditions of refunding obligations shall be substantially the same as those of the
original issue, and the board shall provide for the payment of interest at not to exceed the legal
rate, and the principal of such refunding obligations in the same manner asis provided for the
payment of interest and principal of obligations refunded;

(7) To have the management, control, and supervision of al the business and affairs of
the district, and the construction, installation, operation, and maintenance of district
improvements therein; to collect rentals, fees, and other chargesin connection with its services
or for the use of any of itsfacilities,

(8) To hire and retain agents, employees, engineers, and attorneys;

(9) Toreceive and accept by bequest, gift, or donation any kind of property;

(10) Toadopt and amend bylaws and any other rules and regulations not in conflict with
the constitution and laws of this state, necessary for the carrying on of the business, objects, and
affairs of the board and of the district; and

(11) To have and exercise al rights and powers necessary or incidental to or implied
from the specific powers granted by this section.

[9.] 10. Thereishereby created the"Exhibition Center and Recreational Facility District
Sales Tax Trust Fund", which shall consist of all sales tax revenue collected pursuant to this
section. Thedirector of revenue shall be custodian of thetrust fund, and moneysin thetrust fund
shall be used solely for the purposes authorized in this section. Moneys in the trust fund shall
be considered nonstate funds pursuant to section 15, article IV, Constitution of Missouri. The
director of revenue shall invest moneys in the trust fund in the same manner as other funds are
invested. Any interest and moneysearned on suchinvestmentsshall becredited to thetrust fund.
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All sales taxes collected by the director of revenue pursuant to this section on behalf of the
district, less one percent for the cost of collection which shall be deposited in the state's general
revenuefund after payment of premiumsfor surety bonds as provided in section 32.087, RSMo,
shall be deposited in the trust fund. The director of revenue shall keep accurate records of the
amount of moneys in the trust fund which was collected in the district imposing a sales tax
pursuant to this section, and the records shall be open to the inspection of the officers of each
district and the general public. Not later than the tenth day of each month, the director of
revenue shall distribute all moneysdeposited in the trust fund during the preceding month to the
district. Thedirector of revenue may authorize refunds from the amounts in the trust fund and
credited to the district for erroneous payments and overpayments made, and may redeem
dishonored checks and drafts deposited to the credit of the district.

[10.] 11. The sales tax authorized by this section isin addition to all other sales taxes
allowed by law. Except asmodified inthissection, all provisionsof sections32.085 and 32.087,
RSMo, apply to the sales tax imposed pursuant to this section.

[11.] 12. Any salestax imposed pursuant to this section shall not extend past theinitial
term approved by the voters unless an extension of the salestax is submitted to and approved by
the qualified votersin each county inthe manner provided in thissection. Each extension of the
sales tax shall be for a period not to exceed twenty years. The ballot of submission for the
extension shall be in substantially the following form:

Shall the.......... (name of district) extend the salestax of one-fourth of one percent for a
period of ..... (insert number of years) yearsto fund the acquisition, construction, maintenance,
operation, improvement, and promotion of an exhibition center and recreational facilities?

OYES O NO

If you are in favor of the question, place an "X" in the box opposite"YES". If you are opposed
to the question, place an " X" in the box opposite "NO".

If amajority of the votes cast favor the extension, then the salestax shall remain in effect at the
rate and for the time period approved by the voters. If asalestax extension isnot approved, the
district may submit another salestax proposal as authorized in this section, but the district shall
not submit such a proposal to the voters sooner than twelve months from the date of the last
extension submitted.

[12.] 13. Oncethe salestax authorized by this section is abolished or terminated by any
means, all fundsremaining in thetrust fund shall be used solely for the purposes approved in the
ballot question authorizing the salestax. Thesalestax shall not be abolished or terminated while
the district has any financing or other obligations outstanding; provided that any new financing,
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debt, or other obligation or any restructuring or refinancing of an existing debt or obligation
incurred morethan ten years after voter approval of the salestax provided in this section or more
than ten years after any voter-approved extension thereof shall not cause the extension of the
salestax provided in thissection or causethefinal maturity of any financing or other obligations
outstanding to be extended. Any funds in the trust fund which are not needed for current
expendituresmay beinvested by thedistrict in the securitiesdescribed in subdivisions (1) to (12)
of subsection 1 of section 30.270, RSMo, or repurchase agreements secured by such securities.
If the district abolishesthe salestax, the district shall notify the director of revenue of the action
at least ninety days before the effective date of therepeal, and the director of revenue may order
retention in the trust fund, for aperiod of one year, of two percent of the amount collected after
receipt of such notice to cover possible refunds or overpayment of the sales tax and to redeem
dishonored checksand draftsdeposited to the credit of such accounts. After oneyear haselapsed
after the effective date of abolition of the sales tax in the district, the director of revenue shall
remit the balance in the account to the district and close the account of the district. The director
of revenue shall notify the district of each instance of any amount refunded or any check
redeemed from receipts due the district.

[13.] 14. In the event that the district is dissolved or terminated by any means, the
governing bodies of the counties in the district shall appoint a person to act as trustee for the
district so dissolved or terminated. Before beginning the discharge of duties, the trustee shall
take and subscribe an oath to faithfully discharge the duties of the office, and shall give bond
with sufficient security, approved by the governing bodies of the counties, to the use of the
dissolved or terminated district, for the faithful discharge of duties. The trustee shall have and
exercise all powers necessary to liquidate the district, and upon satisfaction of all remaining
obligations of thedistrict, shall pay over to the county treasurer of each county inthedistrict and
takereceipt for al remaining moneysin amounts based on theratio thelevy of each county bears
to the total levy for the district in the previous three years or since the establishment of the
district, whichever time period is shorter. Upon payment to the county treasurers, the trustee
shall deliver to the clerk of the governing body of any county in the district all books, papers,
records, and deeds belonging to the dissolved district.

67.2050. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) " Facility", alocation composed of real estate, buildings, fixtures, machinery,
and equipment;

(2) "Municipality", any county, city, incorporated town, or village of the state;

(3) "NAICS", the 2007 edition of the North American Industry Classification
System developed under the direction and guidance of the federal Office of M anagement
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and Budget. Any NAICS sector, subsector, industry group, or industry identified in this
section shall include its corresponding classification in previous and subsequent federal
industry classification systems;

(4) " Technology businessfacility" , afacility purchased, constructed, extended, or
improved under this section, provided that such businessfacility isengaged in:

(a) Data processing, hosting, and related services (NAICS 518210); or

(b) Internet publishing and broadcasting and web sear ch portals(NA1CS519130),
at the business facility;

(5) " Technology businessfacility project” or " project”, thepurchase, construction,
extension, and improvement of technology business facilities, whether of the facility asa
wholeor of any one or mor e of thefacility'scomponents of real estate, buildings, fixtures,
machinery, and equipment.

2. Thegoverning body of any municipality may:

(1) Carry out technology businessfacility projectsfor economicdevelopment under
this section;

(2) Accept grantsfrom thefederal and state governmentsfor technology business
facility project purposes, and may enter into such agreements as are not contrary to the
laws of this state and which may be required as a condition of grants by the federal
government or itsagencies; and

(3) Receive gifts and donations from private sources to be used for technology
businessfacility project purposes.

3. Thegoverning body of the municipality may enter into loan agreements, sell,
lease, or mortgageto private persons, partner ships, or cor por ationsany oneor mor eof the
componentsof afacility received, purchased, constructed, or extended by themunicipality
for development of atechnology businessfacility project. Theloan agreement, installment
saleagreement, lease, or other such document shall contain such other termsasareagreed
upon between the municipality and the obligor, provided that such terms shall be
consistent with this section. When, in the judgment of the governing body of the
municipality, thetechnology businessfacility project will result in economicbenefitstothe
municipality, the governing body may lawfully enter into an agreement that includes
nominal monetary consider ation tothemunicipality in exchangefor theuse of oneor more
components of the facility.

4. Transactionsinvolving theleaseor rental of any componentsof a project under
this section shall be specifically exempted from the provisions of thelocal salestax law as
defined in section 32.085, section 238.235, and sections 144.010 to 144.525 and 144.600 to
144.761, and from the computation of thetax levied, assessed, or payable under thelocal
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salestax law asdefined in section 32.085, section 238.235, and sections 144.010 to 144.525
and 144.600 to 144.745.

5. Leasehold interests granted and held under this section shall not be subject to
property taxes.

6. Any paymentsin lieu of taxes expected to be made by any lessee of the project
shall beapplied in accordancewith thissection. Thelesseemay reimbursethemunicipality
for its actual costs of administering the plan. All amounts paid in excess of such actual
costsshall, immediately upon receipt ther eof, bedisbur sed by themunicipality'streasurer
or other financial officer to each affected taxing entity in proportion to the current ad
valorem tax levy of each affected taxing entity.

7. The county assessor shall include the current assessed value of all property
within the affected taxing entitiesin the aggr egate valuation of assessed property entered
upon the assessor'sbook and verified under section 137.245, and such value shall be used
for the purpose of the debt limitation on local gover nment under section 26(b), article VI,
Constitution of Missouri.

8. The governing body of any municipality may sell or otherwise dispose of the
property, buildings, or plants acquired under this section to private persons or
corporations for technology business facility project purposes upon approval by the
governing body. Thetermsand method of the sale or other disposal shall be established
by the governing body so as to reasonably protect the economic well-being of the
municipality and to promote the development of technology businessfacility projects. A
private person or corporation that initially transfers property to the municipality for the
pur poses of atechnology businessfacility project and doesnot chargea purchasepriceto
the municipality shall retain the right, upon request to the municipality, to have the
municipality retransfer the donated property to the person or corporation at no cost.

94.271. 1. The governing body of any city of the fourth classification with more
than twenty-four thousand eight hundred but fewer than twenty-fivethousand inhabitants
may impose a tax on the charges for all eeping rooms paid by the transient guests of
hotelsor motelssituated in thecity or a portion thereof, which shall not be morethan five
per cent per occupied room per night, except that such tax shall not becomeeffectiveunless
thegoverning body of the city submitstothevotersof thecity at astategeneral or primary
election a proposal to authorize the gover ning body of the city to impose a tax under this
section. Thetax authorized in thissection shall bein addition tothechargefor thesleeping
room and all other taxesimposed by law, and the proceeds of such tax shall beused by the
city for the promotion of tourism. Such tax shall be stated separately from all other
charges and taxes.
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2. The ballot of submission for the tax authorized in this section shall be in
substantially the following form:
Shall ........... (insert thenameof thecity) imposeatax on thechargesfor all sleeping rooms
paid by thetransient guestsof hotelsand motelssituated in ........... (nameof city) at arate
of ..... (insert rate of percent) percent for the purpose of promoting tourism?
OYES ONO

If amajority of thevotes cast on the question by the qualified voter svoting thereon arein
favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held. If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then thetax authorized by this section shall not become effective
unlessand until thequestion isresubmitted under thissection tothequalified voter sof the
city and such question isapproved by a majority of the qualified voters of the city voting
on the question.

3. Asused inthissection, " transient guests' meansaper son or per sonswho occupy
aroom or rooms in a hotel or motel for thirty-one days or less during any calendar
quarter.

94.832. 1. Thegoverningbody of any city of thethird classification with morethan
four thousand seven hundred but fewer than four thousand eight hundred inhabitantsand
located in any county of the first classification with more than one hundred eighty-four
thousand but fewer than one hundred eighty-eight thousand inhabitants may impose, by
order or ordinance, atax on thechargesfor all eeping roomspaid by thetransient guests
of hotels or motels situated in the city or a portion thereof. The tax shall be up to five
percent per occupied room per night, and shall be imposed solely for the purpose of
fundingtourism and infrastructureimprovements. Thetax authorized in thissection shall
bein addition to the chargefor thedeeping room and all other taxesimposed by law, and
shall be stated separately from all other charges and taxes.

2. Nosuch order or ordinance shall become effective unlessthe gover ning body of
the city submitsto the voters of the city at a state general, primary, or special election a
proposal to authorize the governing body of the city to impose atax under thissection. If
amajority of the votes cast on the question by the qualified votersvoting thereon arein
favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held. If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax shall not become effective unless and until the
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guestion is resubmitted under this section to the qualified voters of the city and such
guestion isapproved by a majority of the qualified votersvoting on the question.

3. All revenue generated by the tax shall be collected by the city collector of
revenue, shall be deposited in a special trust fund, and shall be used solely for the
designated purposes. If thetax isrepealed, all fundsremaining in the special trust fund
shall continueto beused solely for thedesignated purposes. Any fundsin the special trust
fund that arenot needed for current expendituresmay beinvested by the gover ning body
in accordance with applicable laws relating to the investment of other city funds. Any
interest and moneys earned on such investments shall be credited to the fund.

4. The governing body of any city that has adopted the tax authorized in this
section may submit the question of repeal of thetax tothe voterson any date availablefor
elections for the city. If a majority of the votes cast on the proposal arein favor of the
repeal, that repeal shall become effective on December thirty-first of the calendar year in
which such repeal was approved. If a majority of the votes cast on the question by the
qualified voter s voting thereon are opposed to the repeal, then the tax authorized in this
section shall remain effective until the question is resubmitted under this section to the
qualified voter sof thecity, and therepeal isapproved by amajority of thequalified voters
voting on the question.

5. Whenever thegover ning body of any city that hasadopted thetax authorized in
thissection receivesa petition, signed by anumber of register ed voter sof thecity equal to
at least ten percent of the number of registered voters of the city voting in the last
gubernatorial election, callingfor an election torepeal thetax imposed under thissection,
the gover ning body shall submit to the voters of the city a proposal to repeal thetax. If a
maj ority of thevotescast on thequestion by thequalified voter svotingther eon arein favor
of therepeal, that repeal shall become effective on December thirty-first of the calendar
year in which such repeal wasapproved. |f amajority of thevotescast on the question by
the qualified voters voting thereon are opposed to the repeal, then the tax shall remain
effective until the question isresubmitted under thissection to the qualified voters of the
city and therepeal isapproved by amajority of thequalified voter svoting on thequestion.

6. Asused inthissection, " transient guests' meansa per son or per sonswho occupy
aroom or rooms in a hotel or motel for thirty-one days or less during any calendar
quarter.

135.950. The following terms, whenever used in sections 135.950 to 135.970 mean:

(1) "Average wage", the new payroll divided by the number of new jobs,

(2) "Blighted area’, an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site improvements,
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improper subdivision or obsolete platting, or the existence of conditions which endanger life or
property by fire and other causes, or any combination of such factors, retards the provision of
housing accommodations or constitutes an economic or socia liability or amenaceto the public
health, safety, morals, or welfarein its present condition and use;

(3) "Board", an enhanced enterprise zone board established pursuant to section 135.957,

(4) "Certified site zone", an area of real property that:

(&) Encompasses not lessthan fifty acresthat hasbeen approved asacertified site
by the department;

(b) Hasbeen found to be blighted by the governing authority; and

(c) Islocated in one or more census tracts which according to the United States
CensusBureau’slast decennial censushasapoverty rateof fifteen percent or more, or for
which the median household incomethat islessthan:

a. Statewide median household income; or

b. Themetropolitan median household incomefor themetropolitan statistical area
in which the certified site zoneislocated;

(5) "Certified site", an area of property designated as a certified site by the
department under the certified sites program;

(6) "Commencement of commercial operations' shall bedeemedto occur duringthefirst
taxable year for which the new business facility is first put into use by the taxpayer in the
enhanced business enterprise in which the taxpayer intends to use the new business facility;

[(5)] (7) "County average wage", the average wagesin each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annualy.
Notwithstanding the provisions of this subdivision to the contrary, for any taxpayer that in
conjunction with their project is relocating employees from a Missouri county with a higher
county average wage, such taxpayer shall obtain the endorsement of the governing body of the
community fromwhich jobsarebeing rel ocated or the county averagewagefor their project shall
be the county average wage for the county from which the employees are being relocated;

[(6)] (8) "Department", the department of economic development;

[(7)] (9) "Director", the director of the department of economic development;

(10) " Dormant manufacturing plant zone", an area of real property:
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(a) Encompassing not less than two hundred fifty acresthat, within five years of
the date of the notice of intent, was predominantly used for manufacturing or assembly
and employed not lessthan three thousand per sons but has since ceased all activity;

(b) That hasbeen found, by an ordinance adopted by the governing body, to bea
blighted area and designated for redevelopment; and

(c) That:

a. Islocated in a censustract with, according to United States Census Bureau's
American Community Survey based on themost recent of five-year period estimated data
in which theestimateendsin either zero or five, a poverty rate of fifteen percent or more,
or the median household income is below the statewide median household income or the
metropolitan median household incomefor the metropolitan statistical areain which the
property islocated; or

b. Involvesfunding provided by a federal agency of at least one million dollarsto
facilitate the redevelopment of such property;

[(8)] (11) "Employee", a person employed by the enhanced business enterprise that is
scheduled to work an average of at least one thousand hours per year, and such person at al
times has health insurance offered to him or her, which is partially paid for by the employer;

[(9)] (12) "Enhanced business enterprise”, an industry or one of a cluster of industries
that is either:

(a) Identified by the department as critical to the state's economic security and growth,
or in thecaseof abusinessenterpriselocated in acertified site zone, will alsoinclude data
processing, hosting, and related services (NAICS 518210) and internet publishing,
broadcasting, and web sear ch portals (NAICS 519130); or

(b) Will have animpact onindustry cluster development, asidentified by the governing
authority in its application for designation of an enhanced enterprise zone and approved or
deemed approved by the department; but excluding gambling establishments (NAICSindustry
group 7132), retail trade (NAICS sectors 44 and 45), educational services (NAICS sector 61),
religiousorganizations (NAICSindustry group 8131), public administration (NAICS sector 92),
and food and drinking places (NAICS subsector 722), however, notwithstanding provisions of
this section to the contrary, headquarters or administrative offices of an otherwise excluded
business may qualify for benefits if the offices serve a multistate territory. In the event a
national, state, or regional headquarters operation is not the predominant activity of a project
facility, the new jobs and investment of such headquarters operation is considered eligible for
benefits under this section if the other requirements are satisfied. Service industries may be
eligible only if amajority of its annual revenues will be derived from out of the state;
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[(10)] (13) "Existing businessfacility”, any facility in this state which was employed by
thetaxpayer claiming the credit in the operation of an enhanced business enterpriseimmediately
prior to an expansion, acquisition, addition, or replacement;

[(11)] (14) "Facility", any building used as an enhanced business enterprise |ocated
within an enhanced enterprise zone, including the land on which the facility is located and al
machinery, equipment, and other real and depreciabletangible personal property acquired for use
at and located at or within such facility and used in connection with the operation of such
facility;

[(12)] (15) "Facility base employment”, the greater of the number of employees|ocated
at the facility on the date of the notice of intent, or for the twelve-month period prior to the date
of the notice of intent, the average number of employees located at the facility, or in the event
the project facility has not been in operation for afull twelve-month period, the average number
of employeesfor the number of months the facility has been in operation prior to the date of the
notice of intent;

[(13)] (16) "Facility base payroll”, the total amount of taxable wages paid by the
enhanced business enterprise to employees of the enhanced business enterprise located at the
facility in the twelve months prior to the notice of intent, not including the payroll of owners of
the enhanced business enterprise unless the enhanced business enterpriseis participating in an
employee stock ownership plan. For the purposes of cal cul ating the benefits under thisprogram,
the amount of base payroll shall increase each year based on the consumer price index or other
comparable measure, as determined by the department;

[(14)] (17) "Governing authority", the body holding primary legidlative authority over
acounty or incorporated municipality;

[(15)] (18) "Megaproject”, any manufacturing or assembling facility, approved by the
department for construction and operation within an enhanced enterprise zone, which satisfies
the following:

(&) Thenew capital investment is projected to exceed three hundred million dollarsover
aperiod of eight years from the date of approval by the department;

(b) The number of new jobs is projected to exceed one thousand over a period of eight
years beginning on the date of approval by the department;

(c) The average wage of new jobsto be created shall exceed the county average wage;

(d) The taxpayer shall offer health insurance to all new jobs and pay at least eighty
percent of such insurance premiums; and

(e) An acceptable plan of repayment, to the state, of the tax credits provided for the
megaproject has been provided by the taxpayer;
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[(16)] (19) "NAICS", the [1997] 2007 edition of the North American Industry
Classification System as prepared by the Executive Office of the President, Office of
Management and Budget. Any NAICS sector, subsector, industry group or industry identified
in this section shall include its corresponding classification in subsequent federal industry
classification systems;

[(17)] (20) "New businessfacility”, afacility that satisfies the following requirements:

(& Such facility is employed by the taxpayer in the operation of an enhanced business
enterprise. Such facility shall not be considered a new business facility in the hands of the
taxpayer if thetaxpayer'sonly activity with respect to such facility isto leaseit to another person
or persons. If the taxpayer employs only a portion of such facility in the operation of an
enhanced business enterprise, and leases another portion of such facility to another person or
persons or does not otherwise use such other portionsin the operation of an enhanced business
enterprise, the portion employed by the taxpayer in the operation of an enhanced business
enterprise shall be considered anew businessfacility, if the requirements of paragraphs (b), (c),
and (d) of this subdivision are satisfied;

(b) Such facility isacquired by, or leased to, the taxpayer after December 31, 2004. A
facility shall be deemed to have been acquired by, or leased to, the taxpayer after December 31,
2004, if the transfer of title to the taxpayer, the transfer of possession pursuant to a binding
contract to transfer title to the taxpayer, or the commencement of the term of the lease to the
taxpayer occurs after December 31, 2004;

(c) If such facility was acquired by the taxpayer from another taxpayer and such facility
was employed immediately prior to the acquisition by another taxpayer in the operation of an
enhanced business enterprise, the operation of the same or a substantially similar enhanced
business enterprise is not continued by the taxpayer at such facility; and

(d) Such facility isnot areplacement business facility, as defined in subdivision [(25)]
(28) of this section;

[(18)] (21) "New business facility employee”, an employee of the taxpayer in the
operation of a new business facility during the taxable year for which the credit allowed by
section 135.967 or section 135.969 is claimed, except that truck drivers and rail and barge
vehicle operators and other operators of rolling stock for hire shall not constitute new business
facility employees;

[(19)] (22) "New businessfacility investment", thevalue of real and depreciabletangible
personal property, acquired by the taxpayer or on itsbehalf in the case of alease, as part of the
new businessfacility, whichisused by the taxpayer in the operation of the new businessfacility,
during the taxabl e year for which the credit allowed by section 135.967 or 135.969 is claimed,
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except that trucks, truck-trailers, truck semitrailers, rail vehicles, barge vehicles, aircraft and
other rolling stock for hire, track, switches, barges, bridges, tunnels, andrail yardsand spursshall
not constitute new business facility investments. The total value of such property during such
taxable year shall be:

(a) ltsorigina cost if owned by the taxpayer; or

(b) Eight timesthenet annual rental rate, if leased by thetaxpayer. Thenet annual rental
rate shall bethe annual rental rate paid by the taxpayer lessany annual rental ratereceived by the
taxpayer from subrentals. The new businessfacility investment shall be determined by dividing
by twelve the sum of the total value of such property on the last business day of each calendar
month of the taxable year. If the new business facility is in operation for less than an entire
taxableyear, the new businessfacility investment shall be determined by dividing the sum of the
total value of such property on the last business day of each full calendar month during the
portion of such taxable year during which the new business facility was in operation by the
number of full calendar months during such period;

[(20)] (23) "New job", the number of employees|ocated at the facility that exceeds the
facility base employment less any decrease in the number of the employees at related facilities
below the related facility base employment. No job that was created prior to the date of the
notice of intent shall be deemed a new job;

[(21)] (24) "Notice of intent", aform developed by the department which is completed
by the enhanced busi ness enterprise and submitted to the department which states the enhanced
business enterprise's intent to hire new jobs and request benefits under such program;

[(22)] (25) "Related facility", afacility operated by the enhanced business enterprise or
arelated company in this state that is directly related to the operation of the project facility;

[(23)] (26) "Related facility base employment”, the greater of:

(8 Thenumber of employees|ocated at al related facilities on the date of the notice of
intent; or

(b) For the twelve-month period prior to the date of the notice of intent, the average
number of employees located at all related facilities of the enhanced business enterprise or a
related company located in this stete;

[(24)] (27) "Related taxpayer":

(&) A corporation, partnership, trust, or association controlled by the taxpayer;

(b) An individual, corporation, partnership, trust, or association in control of the
taxpayer; or

(c) A corporation, partnership, trust or association controlled by an individual,
corporation, partnership, trust or association in control of the taxpayer. "Control of a
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corporation” shall mean ownership, directly or indirectly, of stock possessing at least fifty
percent of the total combined voting power of all classes of stock entitled to vote, "control of a
partnership or association™ shall mean ownership of at |east fifty percent of the capital or profits
interest in such partnership or association, and "control of atrust” shall mean ownership, directly
or indirectly, of at |east fifty percent of the beneficial interest in the principal or income of such
trust; ownership shall be determined as provided in Section 318 of the Internal Revenue Code
of 1986, as amended;

[(25)] (28) "Replacement businessfacility”, afacility otherwise described in subdivision
[(17)] (20) of this section, hereafter referred to in this subdivision as "new facility”, which
replaces another facility, hereafter referred toin thissubdivision as"old facility”, located within
thestate, whichthetaxpayer or arelated taxpayer previously operated but di scontinued operating
on or before the close of the first taxable year for which the credit alowed by this section is
claimed. A new facility shall be deemed to replace an old facility if thefollowing conditionsare
met:

(@ The old facility was operated by the taxpayer or a related taxpayer during the
taxpayer's or related taxpayer's taxable period immediately preceding the taxable year in which
commencement of commercial operations occurs at the new facility; and

(b) Theold facility was employed by the taxpayer or arelated taxpayer in the operation
of an enhanced business enterprise and the taxpayer continues the operation of the same or
substantially similar enhanced business enterprise at the new facility. Notwithstanding the
preceding provisionsof thissubdivision, afacility shall not be considered areplacement business
facility if thetaxpayer's new businessfacility investment, as computed in subdivision[(19)] (22)
of this section, in the new facility during the tax period for which the credits allowed in section
135.967 or 135.969 are claimed exceed onemillion dollarsand if thetotal number of employees
at the new facility exceeds the total number of employees at the old facility by at least two;

[(26)] (29) "Same or substantially similar enhanced business enterprise”, an enhanced
business enterprise in which the nature of the products produced or sold, or activities conducted,
are similar in character and use or are produced, sold, performed, or conducted in the same or
similar manner as in another enhanced business enterprise.

135.953. 1. For purposes of sections 135.950 to 135.970, an area shall meet the
following criteriain order to qualify as an enhanced enterprise zone:

(1) Theareashall beablighted area, have pervasive poverty, unemployment and general
distress, and

(2) At least sixty percent of the residents living in the area have incomes below ninety
percent of the median income of all residents:
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(& Within the state of Missouri, according to the last decennial census or other
appropriate source as approved by the director; or

(b) Within the county or city not within acounty in which the areaislocated, according
to the last decennia census or other appropriate source as approved by the director; and

(3) Theresident population of the area shall be at |east five hundred but not more than
one hundred thousand at the time of designation as an enhanced enterprise zone if the arealies
within a metropolitan statistical area, as established by the United States Census Bureau, or if
the area does not lie within ametropolitan statistical area, the resident population of the area at
the time of designation shall be at least five hundred but not more than forty thousand
inhabitants. If the population of the jurisdiction of the governing authority does not meet the
minimum popul ation requirements set forth in this subdivision, the population of the area must
be at least fifty percent of the population of the jurisdiction. However, no enhanced enterprise
zone shall be created which consists of thetotal areawithin the political boundaries of acounty;
and

(4) Thelevel of unemployment of persons, according to the most recent data available
from the United States Bureau of Census and approved by the director, within the areais equal
to or exceeds the average rate of unemployment for:

() The state of Missouri over the previous twelve months; or

(b) The county or city not within a county over the previous twelve months.

2. Notwithstanding the requirements of subsection 1 of this section to the contrary, an
enhanced enterprise zone may be established in an arealocated within acounty for which public
and individual assistance has been requested by the governor pursuant to Section 401 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq., for
an emergency proclaimed by the governor pursuant to section 44.100, RSMo, due to a natural
disaster of major proportions, if the area to be designated is blighted and sustained severe
damage as aresult of such natural disaster, as determined by the state emergency management
agency. An application for designation as an enhanced enterprise zone pursuant to this
subsection shall be made before the expiration of one year from the date the governor requested
federal relief for the area sought to be designated.

3. Notwithstanding the requirements of subsection 1 of this section to the contrary, an
enhanced enterprise zone may be designated in a county of declining population if it meets the
requirements of subdivisions (1), (3) and either (2) or (4) of subsection 1 of thissection. For the
purposes of this subsection, a"county of declining population™ is one that has lost one percent
or more of its population as demonstrated by comparing the most recent decennial census
population to the next most recent decennial census population for the county.
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4. Notwithstanding therequirementsof subsection 1 of thissection tothecontrary,
a certified site zone or a dormant manufacturing plant zone may be designated as an
enhanced enterprise zoneif the certified site zone or dormant manufacturing plant zone
meets the criteria set forth in subdivision (4) of section 135.950 or the dormant
manufacturing plant zonemeststhecriteriaset forth in subdivision (10) of section 135.950.

5. In addition to meeting the requirements of subsection 1, 2, 3, or [3] 4 of this section,
an area, to qualify as an enhanced enterprise zone, shall be demonstrated by the governing
authority to have either:

(1) The potentia to create sustainable jobs in atargeted industry; or

(2) A demonstrated impact on local industry cluster devel opment.

135.957. 1. A governing authority planning to seek designation of an enhanced
enterprise zone shall establish an enhanced enterprise zone board. The number of memberson
the board shall be seven. One member of the board shall be appointed by the school district or
districts located within the area proposed for designation as an enhanced enterprise zone. One
member of the board shall be appointed by other affected taxing districts. The remaining five
members shall be chosen by the chief elected official of the county or municipality.

2. The school district member and the affected taxing district member shall each have
initial termsof fiveyears. Of the five members appointed by the chief elected official, two shall
haveinitial termsof four years, two shall haveinitial terms of three years, and one shall have an
initial term of two years. Thereafter, members shall serve terms of five years. Each
commissioner shall hold officeuntil asuccessor hasbeen appointed. All vacanciesshall befilled
in the same manner as the original appointment. For inefficiency or neglect of duty or
misconduct in office, a member of the board may be removed by the applicable appointing
authority.

3. A magjority of the members shall constitute a quorum of such board for the purpose
of conducting businessand exercising the powers of theboard and for all other purposes. Action
may be taken by the board upon a vote of a majority of the members present.

4. The members of the board annually shall elect a chair from among the members.

5. In the case of a certified site zone or a dormant manufacturing plant zone
regarding which a finding of blight has been made as provided in subdivision (1) of
subsection 1 of section 99.810, thecommission created under section 99.820 may, at thesole
option of the governing authority, supplant and replace the board established in
accor dancewith subsection 1 of thissection, and the composition and or ganization of such
commission shall be in accordance with section 99.820. If the governing authority elects
for such commission to servein thecapacity of theenhanced enter prisezoneboard instead
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of the board established in accor dance with subsection 1 of this section, the commission
shall fulfill the duties of the board established under subsection 6 of this section.

6. Therole of the board or commission, as described in subsection 5 of this section,
shall be to conduct the activities necessary to advise the governing authority on the designation
of an enhanced enterprise zone and any other advisory duties as determined by the governing
authority. The role of the board after the designation of an enhanced enterprise zone shall be
review and assessment of zone activities asit relates to the annual reports as set forth in section
135.960.

135.960. 1. Any governing authority that desires to have any portion of a city or
unincorporated areaof acounty under itscontrol designated as an enhanced enterprise zone shall
hold a public hearing for the purpose of obtaining the opinion and suggestions of those persons
who will be affected by such designation. The governing authority shall notify the director of
such hearing at least thirty days prior thereto and shall publish notice of such hearing in a
newspaper of general circulation in the areato be affected by such designation at least twenty
days prior to the date of the hearing but not more than thirty days prior to such hearing. Such
notice shall state the time, location, date, and purpose of the hearing. The director, or the
director'sdesignee, shall attend such hearing. I nthealter native, any gover ningauthority that
has made the necessary findings by ordinance to designate a certified site zone or a
dormant manufacturing plant zone asa blighted area as contemplated under subdivision
(2) of subsection 1 of section 99.820, prior to December 31, 2010, shall not berequired to
conduct an additional public hearing to establish the certified site zone or the dormant
manufacturing plant zone as an enhanced enterprise zone so long as the governing
authority notified the director of such hearing, at least thirty days prior thereto. Any
governing authority that seeksto make the necessary finding to designate a certified site
zone or a dormant manufacturing plant zone as an enhanced enterprise zone after
December 31, 2010, may do so under a public hearing required under sections99.820 and
99.825 conducted by the commission, and such public hearing shall satisfy the public
hearing requirement set forth in subsection 1 of this section so long as the governing
authority shall notify the director of such hearing at least thirty days prior thereto.

2. After apublic hearing isheld asrequiredin subsection 1 of thissection, the governing
authority may file a petition with the department requesting the designation of aspecific areaas
an enhanced enterprise zone. Such petition shall include, in addition to a description of the
physical, social, and economic characteristics of the area:

(1) A plan to provide adequate police protection within the area;



H.C.S.S.C.S.SB.s991 & 645 32

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60
61

(2) A specific and practical process for individual businesses to obtain waivers from
burdensome local regulations, ordinances, and orders which serve to discourage economic
development within the area to be designated an enhanced enterprise zone, except that such
waivers shall not substantially endanger the health or safety of the employees of any such
business or the residents of the areg;

(3) A description of what other specific actionswill be taken to support and encourage
private investment within the area;

(4) A planto ensurethat resources are available to assist arearesidentsto participatein
increased development through self-help efforts and in ameliorating any negative effects of
designation of the area as an enhanced enterprise zone;

(5) A statement describing the projected positive and negative effects of designation of
the area as an enhanced enterprise zone,

(6) A specific planto provide assistance to any person or business dislocated as aresult
of activities within the enhanced enterprise zone. Such plan shall determine the need of
dislocated persons for relocation assistance; provide, prior to displacement, information about
thetype, location, and price of comparablehousing or commercial property; provideinformation
concerning state and federal programs for relocation assistance and provide other advisory
services to displaced persons. Public agencies may choose to provide assistance under the
Uniform Relocation and Real Property Acquisition Act, 42 U.S.C. Section 4601, et seq., to meet
the requirements of this subdivision; and

(7) A description or plan that demonstrates the requirements of subsection 4 of section
135.953.

3. An enhanced enterprise zone designation shall be effective upon such approval or
deemed approval by the department and shall expire in twenty-five years. Notwithstanding
the requirement of subsection 2 of this section to the contrary, any certified site zone or
dormant manufacturing plant zonethat hasbeen designated asa blighted redevelopment
area as contemplated under subdivision (1) of subsection 1 of section 99.820 by the
governing body or any certified site zone or dormant manufacturing plant zone that has
been otherwise designated as an enhanced enterprise zone by the governing authority
under this section shall be deemed approved and designated as an enhanced enterprise
zonewithout further approval of or additional action beingtaken by thedepartment. Such
approval of thedepartment of thecertified sitezoneor dor mant manufacturing plant zone
as an enhanced enter prise zone and the designation of the certified site zone or dormant
manufacturing plant zone asan enhanced enter prise zone shall be deemed effective when
thegoverningauthority provideswritten noticetothe department of itsintent to establish
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such enhanced enter prisezoneand such noticeisaccompanied with apetition that includes
all of theinformation required by subsection 2 of this section.

4. Each designated enhanced enterprise zone board shall report to the director on an
annual basis regarding the status of the zone and business activity within the zone.

135.963. 1. Improvements made to real property as such term is defined in section
137.010, RSMo, which are made in an enhanced enterprise zone subsequent to the date such
zone or expansion thereto was designated, may, upon approval of an authorizing resolution by
the governing authority having jurisdiction of the areain which theimprovements are made, be
exempt, in whole or in part, from assessment and payment of ad valorem taxes of one or more
affected political subdivisions. In addition to enhanced business enterprises, a speculative
industrial or warehouse building constructed by a public entity or a private entity if theland is
leased by a public entity may be subject to such exemption.

2. Such authorizing resolution shall specify the percent of the exemption to be granted,
the duration of the exemption to be granted, and the political subdivisions to which such
exemptionisto apply and any other terms, conditions, or stipulationsotherwiserequired. A copy
of theresolution shall be provided to the director within thirty calendar daysfollowing adoption
of the resolution by the governing authority.

3. No exemption shall be granted until the governing authority holds a public hearing
for the purpose of obtaining the opinions and suggestions of residents of political subdivisions
to be affected by the exemption from property taxes. The governing authority shall send, by
certified mail, anotice of such hearingto each political subdivisionintheareato be affected and
shall publish notice of such hearing in a newspaper of genera circulation in the area to be
affected by the exemption at |east twenty days prior to the hearing but not more than thirty days
prior to the hearing. Such notice shall state the time, location, date, and purpose of the hearing.

4. Notwithstanding subsection 1 of thissection, at |east one-half of the ad valorem taxes
otherwise imposed on subsequent improvements to real property located in an enhanced
enterprise zone of enhanced busi nessenterprisesor speculativeindustrial or warehousebuildings
asindicatedin subsection 1 of thissection shall become and remain exempt from assessment and
payment of ad valorem taxes of any political subdivision of this state or municipality thereof for
aperiod of not lessthan ten yearsfollowing the date such improvementswere assessed, provided
the improved properties are used for enhanced business enterprises. The exemption for
speculative buildings is subject to the approval of the governing authority for a period not to
exceed two years if the building is owned by a private entity and five years if the building is
owned or ground leased by a public entity. This shall not preclude the building receiving an
exemption for the remaining time period established by the governing authority if it was
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occupied by an enhanced business enterprise. Thetwo- and five-year time periodsindicated for
speculative buildings shall not be an addition to thelocal abatement time period for such facility.

5. No exemption shall be granted for a period more than twenty-five yearsfollowing the
date on which the original enhanced enterprise zone was designated or deemed approved by
the department.

6. The provisions of subsection 1 of this section shall not apply to improvements made
to real property begun prior to August 28, 2004.

7. The abatement referred to in this section shall not relieve the assessor or other
responsible official from ascertaining the amount of the equalized assessed value of all taxable
property annually as required by section 99.855, 99.957, or 99.1042, RSMo, and shall not have
the effect of reducing the paymentsin lieu of taxes referred to in subdivision (2) of subsection
1 of section 99.845, RSMo, subdivision (2) of subsection 3 of section 99.957, RSMo, or
subdivision (2) of subsection 3 of section 99.1042, RSMo, unless such reduction is set forthin
the plan approved by the governing body of the municipality pursuant to subdivision (1) of
subsection 1 of section 99.820, section 99.942, or section 99.1027, RSMo.

8. Asapplicable, beforethe provisions of subdivision (7) of subsection 3 of section
137.115 become effectivein an enhanced enter prise zone, each local political subdivision
that currently levies an ad valorem tax on tangible personal property within the
boundaries of the enhanced enterprise zone shall adopt a resolution providing that the
provisions of subdivision (7) of subsection 3 of section 137.115 shall apply to tangible
personal property in such case.

135.967. 1. A taxpayer who establishes a new business facility may, upon approval by
the department, be alowed a credit, each tax year for up to ten tax years, in an amount
determined as set forth in this section, against the tax imposed by chapter 143, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.265, RSMo. No taxpayer shall receive
multiple [ten-year] five-year periods for subsequent expansions at the same facility.
Notwithstanding the provisions of this subsection, the provisions of section 135.969 shall
govern the issuance of tax credits for a new business facility in a certified site zone or
dormant manufacturing plant zone approved and designated as an enhanced enterprise
zone, except for the amount of tax creditsto be issued with respect to such certified site
zone or dormant manufacturing plant zone as provided in subsection 5 of this section.

2. Notwithstanding any provision of law to the contrary, any taxpayer who establishes
anew businessfacility in an enhanced enterprise zone and is awarded state tax creditsunder this
section may not also receive tax credits under sections 135.100 to 135.150, sections 135.200 to
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135.286, or section 135.535, and may not simultaneously receive tax credits under sections
620.1875 to 620.1890, RSMo, at the same facility.

3. No credit shall be issued pursuant to this section unless:

(1) The number of new business facility employees engaged or maintained in
employment at the new business facility for the taxable year for which the credit is claimed
equals or exceeds two; and

(2) The new business facility investment for the taxable year for which the credit is
claimed equals or exceeds one hundred thousand dollars.

4. The annual amount of credits allowed for an approved enhanced business enterprise
shall be the lesser of:

(1) The annual amount authorized by the department for the enhanced business
enterprise, which shall be limited to the projected state economic benefit, as determined by the
department; or

(2) [The sum calculated based upon] An amount not to exceed the sum of the
following:

(@) [A credit of four hundred dollarsfor each new businessfacility employee employed
within an enhanced enterprise zone;

(b) Anadditional credit of four hundred dollarsfor each new businessfacility employee
who isaresident of an enhanced enterprise zone] A tax credit up to five percent of the gross
wages of each new business facility employee employed within the enhanced enterprise
zoneif the aver age wage of the new jobs of the enhanced business enter prise exceedsthe
county averagewage, or if the aver agewageisbelow the county averagewage, up tothree
percent; and

(b) A tax credit up to one percent of new business facility investment within an
enhanced enter prisezonemadeduring thecurrent taxableyear if the averagewage of the
new jobs of the enhanced business enter prise exceeds the county average wage, or if the
aver age wage is below the county aver age wage, up to one-half percent;

(c) Anadditional credit of four hundred dollarsfor each new businessfacility employee
who is paid by the enhanced business enterprise a wage that exceeds the average wage paid
within the county in which the facility is located, as determined by the department; and

(d) A credit equal totwo percent of new businessfacility investment within an enhanced
enterprise zone.

5. Prior to January 1, 2007, in no event shall the department authorize more than four
million dollars annually to beissued for all enhanced business enterprises. After December 31,
2006, in no event shall the department authorize more than twenty-four million dollarsannually
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to be issued for al enhanced business enterprises including any such enhanced business
enterprises located in certified site zones or dormant manufacturing plant zones under
section 135.969.

6. If afacility, which does not constitute a new business facility, is expanded by the
taxpayer, the expansion shall be considered dligible for the credit allowed by this section if:

(1) The taxpayer's new business facility investment in the expansion during the tax
period in which the credits allowed in this section are claimed exceeds one hundred thousand
dollars and if the number of new business facility employees engaged or maintained in
employment at the expansion facility for the taxable year for which credit is claimed equals or
exceedstwo, and the total number of employees at the facility after the expansionisat least two
greater than the total number of employees before the expansion; and

(2) The taxpayer's investment in the expansion and in the original facility prior to
expansion shall be determined in the manner provided in subdivision [(19)] (22) of section
135.950.

7. The number of new business facility employees during any taxable year shall be
determined by dividing by twelve the sum of the number of individuals employed on the last
business day of each month of such taxable year. If the new businessfacility isin operation for
less than the entire taxable year, the number of new business facility employees shall be
determined by dividing the sum of the number of individuals employed on the last business day
of each full calendar month during the portion of such taxable year during which the new
businessfacility wasin operation by the number of full calendar months during such period. For
the purpose of computing the credit alowed by this section in the case of a facility which
gualifies as a new business facility under subsection 6 of this section, and in the case of a new
business facility which satisfies the requirements of paragraph (c) of subdivision [(17)] (20) of
section 135.950, or subdivision [(25)] (28) of section 135.950, the number of new business
facility employees at such facility shall be reduced by the average number of individuals
employed, computed as provided in this subsection, at the facility during the taxable year
immediately preceding the taxable year in which such expansion, acquisition, or replacement
occurred and shall further be reduced by the number of individuals employed by the taxpayer or
related taxpayer that was subsequently transferred to the new business facility from another
Missouri facility and for which credits authorized in this section are not being earned, whether
such credits are earned because of an expansion, acquisition, relocation, or the establishment of
anew facility.

8. Inthe case where anew business facility employee who is aresident of an enhanced
enterprise zone for less than a twelve-month period is employed for less than a twelve-month
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period, the credits allowed by paragraph (b) of subdivision (2) of subsection 4 of this section
shall be determined by multiplying four hundred dollars by a fraction, the numerator of which
isthe number of calendar days during the taxpayer'stax year for which such credits are claimed,
in which the employee was a resident of an enhanced enterprise zone, and the denominator of
which isthree hundred sixty-five.

9. For the purpose of computing the credit allowed by thissectionin the case of afacility
which qualifiesasanew businessfacility pursuant to subsection 6 of thissection, andinthe case
of anew businessfacility which satisfies the requirements of paragraph (c) of subdivision [(17)]
(20) of section 135.950 or subdivision [(25)] (28) of section 135.950, the amount of the
taxpayer's new business facility investment in such facility shall be reduced by the average
amount, computed as provided in subdivision [(19)] (22) of section 135.950 for new business
facility investment, of theinvestment of thetaxpayer, or related taxpayer immediately preceding
such expansion or replacement or at the time of acquisition. Furthermore, the amount of the
taxpayer's new business facility investment shall also be reduced by the amount of investment
employed by the taxpayer or related taxpayer which was subsequently transferred to the new
business facility from another Missouri facility and for which credits authorized in this section
are not being earned, whether such credits are earned because of an expansion, acquisition,
relocation, or the establishment of a new facility.

10. For a taxpayer with flow-through tax treatment to its members, partners, or
shareholders, the credit shall be allowed to members, partners, or shareholdersin proportion to
their share of ownership on the last day of the taxpayer's tax period.

11. Credits may not be carried forward but shall be claimed for the taxable year during
which commencement of commercia operations occurs at such new business facility, and for
each of the nine succeeding taxable years for which the credit is issued.

12. Certificates of tax credit authorized by this section may be transferred, sold, or
assigned by filing anotarized endorsement thereof with the department that namesthetransferee,
the amount of tax credit transferred, and the value received for the credit, as well as any other
information reasonably requested by the department. The sale price cannot be less than
seventy-five percent of the par value of such credits.

13. The director of revenue shall issue a refund to the taxpayer to the extent that the
amount of credits allowed in this section exceeds the amount of the taxpayer's income tax.

14. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
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financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinquency shall not affect the authorization of the application for such
tax credits, except that the amount of credits issued shall be reduced by the applicant's tax
delinquency. If the department of revenue or the department of insurance, financial institutions
and professional registration, or any other state department, concludes that a taxpayer is
delinquent after June fifteenth but before July first of any year and the application of tax credits
to such delinguency causes atax deficiency on behalf of the taxpayer to arise, then the taxpayer
shall be granted thirty days to satisfy the deficiency in which interest, penalties, and additions
to tax shall be tolled. After applying all available credits toward a tax delinquency, the
administering agency shall notify the appropriate department, and that department shall update
the amount of outstanding delinquent tax owed by the applicant. If any credits remain after
satisfying all insurance, income, sales, and use tax delinquencies, the remaining credits shall be
issued to the applicant, subject to the restrictions of other provisions of law.

135.969. 1. A taxpayer who establishes a new business facility in a certified site
zone or a dormant manufacturing plant zone approved or designated as an enhanced
enterprise zone shall receive a tax credit each tax year for five tax years, in an amount
determined as set forth in this section, against the tax imposed by chapter 143, excluding
withholdingtax imposed by sections143.191t0 143.265. Notaxpayer shall receivemultiple
five-year periodsfor subsequent expansions at the same facility.

2. Notwithstanding any provision of law to the contrary, any taxpayer who
establishesanew businessfacility in a certified site zone or dor mant manufacturing plant
zone approved or designated asan enhanced enter prise zone and accepts statetax credits
under thissection shall not alsoreceivetax creditsor other benefitsfor the samenew jobs
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, section
135.967, or sections 620.1875 to 620.1890 unless such benefits are determined to be
necessary by the department.

3. Thetaxpayer shall be entitled to receive the tax credit upon satisfaction of one
of thefollowing criteria:

(1) The number of new business facility employees engaged or maintained in
employment at thenew businessfacility for thetaxableyear for which thecreditisclaimed
equals or exceeds nine; and

(2) The new businessfacility investment for the taxable year for which the credit
isclaimed equals or exceedsfive hundred thousand dollars.
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4. The annual amount of tax credits to be issued for an enhanced business
enterprise located in a certified site zone or dormant manufacturing plant zone shall be
equal to the lesser of:

(1) Theannual amount of projected state economic benefit for such enhanced
business enterprise, as determined by the department; or

(2) An annual amount equal to the sum of the following:

(a) A tax credit equal to seven percent of the gross wages of each new business
facility employee employed within theenhanced enter prisezoneif the averagewage of the
new jobs of the enhanced business enter prise exceeds the county aver age wage, or if the
aver age wage is below the county aver age wage, equal to four percent; and

(b) A tax credit equal totwo percent of new businessfacility investment within an
enhanced enterprise zone if the average wage of the new jobs of the enhanced business
enter prise exceeds the county average wage, or if the average wage is below the county
aver age wage, equal to one per cent.

5. Asset forth in section 135.967, up to twenty-four million dollars of tax credits
shall be authorized annually for issuance of tax creditsfor all enhanced enterprise zones
including any tax credits issued with respect to certified site zones and dormant
manufacturing plant zones of which ten million shall be used exclusively for tax credits
attributable to taxpayers in accordance with this section who establish new business
facilitiesin a certified site zone qualified as such under subdivision (4) of section 135.950,
provided that for calendar years 2010 and 2011, the ten million dollar limitation may be
reduced to equal the balance of tax credits available under the entire program if, as of
August 28, 2010, the department has madeirrevocable allocationsto qualified applicants
for tax creditsunder section 135.967 such that thetotal of all availabletax credit capacity
of this program is less than ten million dollars. Beginning January 1, 2011, if no such
taxpayer or taxpayers have applied for tax credits attributable to new business facilities
in a certified site zone qualified as such under subdivision (4) of section 135.950 by
November fifteenth of each calendar year for the entireten million dollars, or such lesser
amount as computed for calendar years 2010 and 2011, any remaining tax credits for
which an application has not been made will be available for issuance for all enhanced
enterprisezonesfor that calendar year. |f anew businessfacility investment in acertified
site zone qualified as such under subdivision (4) of section 135.950 qualifiesthe taxpayer
for tax credits under subsection 4 of this section, in excess of the available annual
authorization limit set forth in this subsection, the taxpayer may carry such excess new
businessfacility investment amount forward to subsequent year sand such excessshall be
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treated asanew businessfacility investment for such later taxableyear suntil thetaxpayer
has received issuance of all tax credits authorized under this section, and, for each such
taxable year, the taxpayer shall receive such tax credits on a pro rata basis with other
applicantsfor thetax creditsif there are other applicants.

6. If afacility, which doesnot constituteanew businessfacility, isexpanded by the
taxpayer, the expansion shall be considered eligible for the credit allowed by this section
if:

(1) Thetaxpayer'snew businessfacility investment in theexpansion during thetax
period in which the credits allowed in this section are claimed exceeds five hundred
thousand dollars and if the number of new business facility employees engaged or
maintained in employment at the expansion facility for the taxable year for which credit
isclaimed equalsor exceedstwo, and thetotal number of employeesat thefacility after the
expansion isat least two greater than thetotal number of employeesbefor ethe expansion;
and

(2) Thetaxpayer'sinvestment in theexpansion and in theoriginal facility prior to
expansion shall be determined in the manner provided in subdivision (22) of section
135.950.

7. Thenumber of new businessfacility employeesduring any taxableyear shall be
determined by dividing by twelve the sum of the number of individuals employed on the
last business day of each month of such taxable year. If the new business facility isin
operation for less than the entire taxable year, the number of new business facility
employeesshall bedeter mined by dividing thesum of thenumber of individualsemployed
onthelast businessday of each full calendar month duringtheportion of such taxableyear
during which the new business facility was in operation by the number of full calendar
months during such period. For the purpose of computing the credit allowed by this
section in the case of a facility which qualifies as a new businessfacility under subsection
6 of thissection, and in the case of a new businessfacility which satisfiestherequirements
of paragraph (c) of subdivision (20) or (28) of section 135.950, thenumber of new business
facility employees at such facility shall be reduced by the average number of individuals
employed, computed asprovided in thissubsection, at thefacility during thetaxableyear
immediately preceding the taxable year in which such expansion, acquisition, or
replacement occurred and shall further bereduced by thenumber of individualsemployed
by thetaxpayer or related taxpayer that wassubsequently transferred tothenew business
facility from another Missouri facility and for which creditsauthorized in thissection are
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not being earned, whether such credits are earned because of an expansion, acquisition,
relocation, or the establishment of a new facility.

8. For the purpose of computing the credit allowed by this section in the case of a
facility which qualifiesasa new businessfacility under subsection 6 of thissection, and in
the case of a new business facility which satisfies the requirements of paragraph (c) of
subdivision (20) or (28) of section 135.950, the amount of the taxpayer's new business
facility investment in such facility shall be reduced by the average amount, computed as
provided in subdivision (22) of section 135.950 for new businessfacility investment, of the
investment of thetaxpayer, or related taxpayer immediately preceding such expansion or
replacement or at thetimeof acquisition. Furthermore, theamount of thetaxpayer'snew
businessfacility investment shall also be reduced by the amount of investment employed
by the taxpayer or related taxpayer which was subsequently transferred to the new
business facility from another Missouri facility and for which credits authorized in this
section are not being earned, whether such credits are earned because of an expansion,
acquisition, relocation, or the establishment of a new facility.

9. For ataxpayer with flow-through tax treatment to its members, partners, or
shareholders, the credit shall be allowed to members, partners, or shareholders in
proportion to their share of ownership on the last day of the taxpayer'stax period.

10. Except as allowed in subsection 5 of this section, credits may not be carried
forward but shall be claimed for the taxable year during which commencement of
commercial operations occurs at such new business facility, and for each of the nine
succeeding taxable yearsfor which the credit isissued.

11. Certificatesof tax credit authorized by thissection may betransferred, sold, or
assigned by filing a notarized endor sement ther eof with the department that names the
transferee, the amount of tax credit transferred, and the valuereceived for the credit, as
well as any other information reasonably requested by the department. The sale price
cannot belessthan seventy-five percent of the par value of such credits.

12. Thedirector of revenue shall issue arefund to the taxpayer to the extent that
the amount of creditsallowed in this section exceedsthe amount of thetaxpayer'sincome
tax.

13. Prior to theissuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does
not owe any delinquent income, sales, or usetax or interest or penalties on such taxes, or
any delinquent fees or assessments levied by any state department and through the
department of insurance, financial institutions and professional registration that the
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applicant doesnot owe any delinquent insurancetaxes. Such delinquency shall not affect
theauthorization of theapplication for such tax credits, except that the amount of credits
issued shall bereduced by the applicant'stax delinquency. If the department of revenue
or thedepartment of insurance, financial institutionsand professional registration, or any
other state department, concludes that a taxpayer is delinquent after June fifteenth but
before July first of any year and the application of tax creditsto such delinquency causes
atax deficiency on behalf of thetaxpayer to arise, then thetaxpayer shall begranted thirty
days to satisfy the deficiency in which interest, penalties, and additions to tax shall be
tolled. After applying all available credits toward a tax delinquency, the administering
agency shall notify the appropriate department, and that department shall update the
amount of outstanding delinquent tax owed by the applicant. If any creditsremain after
satisfying all insurance, income, sales, and use tax delinquencies, the remaining credits
shall beissued to the applicant, subject to therestrictions of other provisions of law.
137.115. 1. All other lawsto the contrary notwithstanding, the assessor or the assessor's
deputiesin all counties of this state including the city of St. Louis shall annually make alist of
al real and tangible personal property taxable in the assessor's city, county, town or district.
Except as otherwise provided in subsection 3 of this section and section 137.078, the assessor
shall annually assess all personal property at thirty-three and one-third percent of its true value
in money as of January first of each calendar year. The assessor shall annually assess all real
property, including any new construction and improvements to real property, and possessory
interests in real property at the percent of its true value in money set in subsection 5 of this
section. The true value in money of any possessory interest in real property in subclass (3),
where such real property ison or lieswithin the ultimate airport boundary as shown by afederal
airport layout plan, asdefined by 14 CFR 151.5, of acommercial airport having aFAR Part 139
certification and owned by a political subdivision, shall be the otherwise applicable true value
in money of any such possessory interest in real property, less the total dollar amount of costs
paid by a party, other than the political subdivision, towards any new construction or
improvements on such real property completed after January 1, 2008, and which areincludedin
theabove-mentioned possessory interest, regardl ess of theyear inwhich such costswereincurred
or whether such costs were considered in any prior year. The assessor shall annually assess all
real property in the following manner: new assessed values shall be determined as of January
first of each odd-numbered year and shall be entered in the assessor's books; those same assessed
values shall apply in the following even-numbered year, except for new construction and
property improvements which shall be valued as though they had been completed as of January
first of the preceding odd-numbered year. The assessor may call at the office, place of doing
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business, or residence of each person required by this chapter to list property, and require the
person to make acorrect statement of all taxabl etangible personal property owned by the person
or under hisor her care, charge or management, taxablein the county. On or before January first
of each even-numbered year, the assessor shall prepare and submit a two-year assessment
mai ntenance plan to the county governing body and the state tax commission for their respective
approval or modification. The county governing body shall approve and forward such plan or
itsalternative to the plan to the state tax commission by February first. If the county governing
body fails to forward the plan or its aternative to the plan to the state tax commission by
February first, the assessor's plan shall be considered approved by the county governing body.
If the state tax commission fails to approve a plan and if the state tax commission and the
assessor and the governing body of the county involved are unable to resolve the differences, in
order to receive state cost-share funds outlined in section 137.750, the county or the assessor
shall petition the administrative hearing commission, by May first, to decide all matters in
dispute regarding the assessment maintenance plan. Upon agreement of the parties, the matter
may be stayed while the parties proceed with mediation or arbitration upon terms agreed to by
the parties. The final decision of the administrative hearing commission shall be subject to
judicial review inthe circuit court of the county involved. In the event a valuation of subclass
(2) real property within any county with acharter form of government, or withinacity not within
acounty, is made by acomputer, computer-assisted method or acomputer program, the burden
of proof, supported by clear, convincing and cogent evidence to sustain such valuation, shall be
on the assessor at any hearing or appea. In any such county, unless the assessor proves
otherwise, there shall be a presumption that the assessment was made by a computer,
computer-assisted method or acomputer program. Such evidence shall include, but shall not be
limited to, the following:

(1) The findings of the assessor based on an appraisal of the property by generally
accepted appraisal techniques; and

(2) Thepurchasepricesfrom salesof at | east three comparabl e propertiesand the address
or location thereof. Asused in this subdivision, the word "comparable” means that:

(a) Such salewas closed at a date relevant to the property valuation; and

(b) Such properties are not more than one mile from the site of the disputed property,
except where no similar properties exist within one mile of the disputed property, the nearest
comparableproperty shall beused. Such property shall bewithinfivehundred squarefeetinsize
of the disputed property, and resembl ethe disputed property in age, floor plan, number of rooms,
and other relevant characteristics.
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2. Assessors in each county of this state and the city of St. Louis may send personal
property assessment forms through the mail.

3. Thefollowing items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following percentages of their true value in money:

(1) Grain and other agricultural cropsin an unmanufactured condition, one-half of one
percent;

(2) Livestock, twelve percent;

(3) Farm machinery, twelve percent;

(4) Motor vehicleswhich are eligible for registration as and are registered as historic
motor vehicles pursuant to section 301.131, RSMo, and aircraft which are at least twenty-five
yearsold and which are used solely for noncommercial purposesand are operated lessthan fifty
hours per year or aircraft that are home built from akit, five percent;

(5) Poultry, twelve percent; [and]

(6) Tools and equipment used for pollution control and tools and equipment used in
retooling for the purpose of introducing new product lines or used for making improvementsto
existing products by any company which is located in a state enterprise zone and which is
identified by any standard industrial classification number cited in subdivision (6) of section
135.200, RSMo, twenty-five percent; and

(7) In any county of thefirst classification with mor e than one hundred thirty-five
thousand four hundred but fewer than one hundred thirty-five thousand five hundred
inhabitants, tools, telecommunications equipment, power production and transmission
machinery and equipment, data processing machinery and equipment, and other
machinery and equipment that isused in an enhanced enter prise zone designated assuch
azonefor acertified site zone asdefined in subdivision (4) of section 135.950, one-half of
one per cent.

4. The person listing the property shall enter atrue and correct statement of the property,
inaprinted blank prepared for that purpose. The statement, after being filled out, shall besigned
and either affirmed or sworn to as provided in section 137.155. Thelist shall then be delivered
to the assessor.

5. All subclasses of real property, as such subclasses are established in section 4(b) of
article X of the Missouri Constitution and defined in section 137.016, shall be assessed at the
following percentages of true value:

(1) For real property in subclass (1), nineteen percent;

(2) For real property in subclass (2), twelve percent; and
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(3) For real property in subclass (3), thirty-two percent.

6. Manufactured homes, as defined in section 700.010, RSMo, which are actually used
as dwelling units shall be assessed at the same percentage of true value as residential real
property for the purpose of taxation. The percentage of assessment of true value for such
manufactured homes shall be the same as for residential real property. If the county collector
cannot identify or find the manufactured homewhen attempting to attach the manufactured home
for payment of taxes owed by the manufactured home owner, the county collector may request
the county commission to have the manufactured home removed from the tax books, and such
request shall be granted within thirty days after the request is made; however, the removal from
the tax books does not remove the tax lien on the manufactured home if it is later identified or
found. A manufactured homelocated in amanufactured homerental park, rental community or
onreal estate not owned by the manufactured home owner shall be considered personal property.
A manufactured home located on real estate owned by the manufactured home owner may be
considered real property.

7. Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unless the manufactured home has been converted
to real property in compliance with section 700.111, RSMo, and assessed as a realty
improvement to the existing real estate parcel.

8. Any amount of tax due and owing based on the assessment of a manufactured home
shall beincluded on the personal property tax statement of the manufactured home owner unless
the manufactured home has been converted to real property in compliance with section 700.111,
RSMo, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing rea estate parcel shal be included on the real
property tax statement of the real estate owner.

9. The assessor of each county and each city not within a county shall use the trade-in
value published in the October issue of the National Automobile Dealers Association Official
Used Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication. In the absence of a
listing for aparticular motor vehiclein such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle.

10. Beforethe assessor may increase the assessed val uation of any parcel of subclass (1)
real property by more than fifteen percent since the last assessment, excluding increases due to
new construction or improvements, the assessor shall conduct a physical inspection of such

property.
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11. If aphysical inspection is required, pursuant to subsection 10 of this section, the
assessor shall notify the property owner of that fact in writing and shall provide the owner clear
written notice of the owner's rights relating to the physical inspection. If a physical inspection
isrequired, the property owner may request that an interior inspection be performed during the
physical inspection. The owner shall have no less than thirty days to notify the assessor of a
request for an interior physical inspection.

12. A physical inspection, asrequired by subsection 10 of this section, shall include, but
not be limited to, an on-site personal observation and review of all exterior portions of theland
and any buildings and improvements to which the inspector has or may reasonably and lawfully
gain external access, and shall include an observation and review of theinterior of any buildings
or improvements on the property upon the timely request of the owner pursuant to subsection 11
of this section. Mere observation of the property viaa drive-by inspection or the like shall not
be considered sufficient to constitute a physical inspection as required by this section.

13. Theprovisionsof subsections 11 and 12 of thissection shall only apply in any county
with a charter form of government with more than one million inhabitants.

14. A county or city collector may accept credit cards as proper form of payment of
outstanding property tax or license due. No county or city collector may charge surcharge for
payment by credit card which exceeds the fee or surcharge charged by the credit card bank,
processor, or issuer for itsservice. A county or city collector may accept payment by electronic
transfers of funds in payment of any tax or license and charge the person making such payment
afee equal to the fee charged the county by the bank, processor, or issuer of such electronic
payment.

15. Any county or city not within a county in this state may, by an affirmative vote of
the governing body of such county, opt out of the provisionsof thissection and sections 137.073,
138.060, and 138.100, RSMo, as enacted by house bill no. 1150 of the ninety-first general
assembly, second regular session and section 137.073 asmodified by house committee substitute
for senate substitutefor senate committee substitutefor senatebill no. 960, ninety-second general
assembly, second regular session, for the next year of the general reassessment, prior to January
first of any year. No county or city not within acounty shall exercise thisopt-out provision after
implementing the provisionsof this section and sections 137.073, 138.060, and 138.100, RSMo,
asenacted by housebill no. 1150 of the ninety-first general assembly, second regul ar session and
section 137.073 as modified by house committee substitute for senate substitute for senate
committee substitute for senate bill no. 960, ninety-second general assembly, second regular
session, in ayear of general reassessment. For the purposes of applying the provisions of this
subsection, apolitical subdivision contained within two or more counties where at least one of
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such counties has opted out and at |east one of such counties has not opted out shall calculate a
singletax rate asin effect prior to the enactment of house bill no. 1150 of the ninety-first general
assembly, second regular session. A governing body of a city not within a county or a county
that has opted out under the provisions of this subsection may choose to implement the
provisions of this section and sections 137.073, 138.060, and 138.100, RSMo, as enacted by
house bill no. 1150 of the ninety-first general assembly, second regular session, and section
137.073 as modified by house committee substitute for senate substitute for senate committee
substitutefor senate bill no. 960, ninety-second general assembly, second regular session, for the
next year of general reassessment, by an affirmative vote of the governing body prior to
December thirty-first of any year.

16. Thegoverning body of any city of thethird classification with more than twenty-six
thousand three hundred but fewer than twenty-six thousand seven hundred inhabitants located
in any county that has exercised its authority to opt out under subsection 15 of this section may
levy separate and differing tax rates for real and personal property only if such city bills and
collects its own property taxes or satisfies the entire cost of the billing and collection of such
separate and differing tax rates. Such separate and differing rates shall not exceed such city'stax
rate ceiling.

144.019. 1. Notwithstanding any other provision of law to the contrary, when a
purchase of tangible per sonal property or servicesubject totax ismadefor the purpose of
resale, such purchaseis exempt or excluded under this chapter if the subsequent saleis
subject to a tax in thisor any other state, isfor resale, is excluded from tax under this
chapter, is subject to tax but exempt under this chapter, or isexempt from the sales tax
laws of another stateif thesubsequent saleisin such other state. The purchaseof tangible
personal property by a taxpayer shall not be deemed to be for resaleif such property is
used or consumed by the taxpayer in providing a service on which tax is not imposed by
subsection 1 of section 144.020, except purchases made in fulfillment of any obligation
under a defense contract with the United States gover nment.

2. For purposes of subdivision (2) of subsection 1 of section 144.020, the oper ator
of aplace of amusement, entertainment or recreation, including gamesor athletic events,
must remit tax on theamount paid for admissionsor seatingaccommodations, or feespaid
to, or in such place of amusement, entertainment or recreation. Any subsequent sale of
such admissionsor seatingaccommodationsshall not besubject totaxif theinitial salewas
an armslength transaction for fair market value with an unaffiliated entity. If the sale of
such admissionsor seating accommodationsisexempt or excluded from payment of sales



H.C.S.S.C.S.SB.s991 & 645 48

18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34

© 0 ~NO 01T~ WD

B R R R R R R R
© ~No g~ wWNPRO

and use taxes, this provision does not require the place of amusement, entertainment, or
recreation to remit tax on that sale.

3. For purposes of subdivision (6) of subsection 1 of section 144.020, the oper ator
of ahotel, motel, tavern, inn, restaur ant, eating house, drugstor e, dining car, tourist cabin,
tourist camp, or other placein which rooms, meals, or drinksareregularly served to the
public must remit tax on the amount of sales or chargesfor all rooms, meals, and drinks
furnished at such hotel, motel, tavern, inn, restaur ant, eating house, drugstor e, dining car,
tourist cabin, tourist camp, or other placein which rooms, meals, or drinksareregularly
served to the public. Any subsequent sale of such rooms, meals, or drinks shall not be
subject totax if theinitial salewasan armslength transaction for fair market value with
an unaffiliated entity. If the sale of such rooms, meals, or drinksis exempt or excluded
from payment of sales and use taxes, this provision does not require the hotel, mote,
tavern, inn, restaurant, eating house, drugstor e, diningcar, tourist cabin, tourist camp, or
other placein which rooms, meals, or drinksareregularly served tothepublictoremit tax
on that sale.

4. Theprovisionsof thissection areintended to clarify the exemption or exclusion
of purchasesfor resale from sales and usetaxesasoriginally enacted in this chapter.

144.054. 1. Asused in this section, the following terms mean:

(1) "Processing”, any mode of treatment, act, or series of acts performed upon materials
to transform or reduce them to a different state or thing, including treatment necessary to
maintain or preserve such processing by the producer at the production facility;

(2) "Recovered materials', those materials which have been diverted or removed from
the solid waste stream for sale, use, reuse, or recycling, whether or not they require subsequent
Separation and processing.

2. In addition to all other exemptions granted under this chapter, there is hereby
specifically exempted from the provisions of sections 144.010 to 144.525 and 144.600 to
144.761, and from the computation of thetax levied, assessed, or payable under sections144.010
to 144.525 and 144.600 to 144.761, electrical energy and gas, whether natural, artificial, or
propane, water, coal, and energy sources, chemicals, machinery, equipment, and material s used
or consumed in the manufacturing, processing, compounding, mining, or producing of any
product, or used or consumed in the processing of recovered materials, or used in research and
development related to manufacturing, processing, compounding, mining, or producing any
product. Theexemptionsgranted in thissubsection shall not apply to local salestaxesasdefined
in section 32.085, RSMo, and the provisions of this subsection shall be in addition to any state
and local salestax exemption provided in section 144.030.
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3. In addition to all other exemptions granted under this chapter, there is hereby
specifically exempted from the provisions of sections 144.010 to 144.525 and 144.600 to
144.761, and section 238.235, RSMo, and the local salestax law as defined in section 32.085,
RSMo, and from the computation of thetax levied, assessed, or payable under sections 144.010
t0 144.525 and 144.600 to 144.761, and section 238.235, RSMo, and the local salestax law as
defined in section 32.085, RSMo, all utilities, machinery, and equipment used or consumed
directly in television or radio broadcasting and all sales and purchases of tangible personal
property, utilities, services, or any other transaction that would otherwise be subject to the state
or local sales or use tax when such sales are made to or purchases are made by a contractor for
useinfulfillment of any obligation under a defense contract with the United States government,
and all sales and leases of tangible personal property by any county, city, incorporated town, or
village, provided such sale or leaseisauthorized under chapter 100, RSMo, and such transaction
is certified for sales tax exemption by the department of economic development, and tangible
personal property used for railroad infrastructure brought into this state for processing,
fabrication, or other modification for use outside the state in the regular course of business, and
all tangible personal property, including tools, telecommunications equipment, power
production and transmission machinery and equipment and data processing machinery
and equipment, and any other tools, materials, machinery, or equipment used or consumed
in an enhanced enter prisezonedesignated assuch azonefor acertified sitezoneasdefined
in subdivision (4) of section 135.950.

4. In addition to all other exemptions granted under this chapter, there is hereby
specifically exempted from the provisions of sections 144.010 to 144.525 and 144.600 to
144.761, and section 238.235, RSMo, and the local salestax law as defined in section 32.085,
RSMo, and from the computation of thetax levied, assessed, or payable under sections 144.010
t0 144.525 and 144.600 to 144.761, and section 238.235, RSMo, and the local salestax law as
defined in section 32.085, RSMo, all salesand purchases of tangible personal property, utilities,
services, or any other transaction that would otherwise be subject to the state or local salesor use
tax when such salesare made to or purchases are made by a private partner for usein completing
aproject under sections 227.600 to 227.669, RSMo.

144.810. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
thefollowing terms shall mean:

(1) " Commencement of commer cial operations’, shall be deemed to occur during
the first calendar year for which the data storage center or server farm facility is first
availablefor useby the operating taxpayer, or first capableof being used by the operating
taxpayer, as a data storage center or server farm facility;
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(2) " Constructing taxpayer" , where more than one taxpayer isresponsible for a
project, ataxpayer responsiblefor the purchaseor construction of thefacility, asopposed
to a taxpayer responsible for the equipping and ongoing oper ations of the facility;

(3) "Data storage center” or "server farm facility" or "facility", a facility
purchased, constructed, extended, improved or operatingunder thissection, provided that
such businessfacility isengaged in:

(a) Data processing, hosting, and related services (NAICS 518210); or

(b) Internet publishing and br oadcasting and web sear ch portals(NA1CS519130),
at the business facility;

(4) "Existingfacility”, adata storage center or server farm facility in thisstateas
it existed prior to August 28, 2010, as deter mined by the department;

(5 "Expanding facility" or "expanding data storage center or server farm
facility" , an existingfacility or replacement facility that expandsitsoperationsin thisstate
on or after August 28, 2010, and has net new investment related to the expansion of
operations in this state of at least one million dollars during a period of up to twelve
consecutive months. An expanding facility shall continue to be an expanding facility
regardless of a subsequent change in or addition of operating taxpayers or constructing
taxpayers,

(6) " Expandingfacility project” or " expanding data stor age center or server farm
facility project”, the purchase, construction, extension, improvement equipping and
operation of an expanding facility;

(7) "NAICS', the 2007 edition of the North American Industry Classification
System as prepared by the Executive Office of the President, Office of Management and
Budget. Any NAICSsector, subsector, industry group or industry identified in thissection
shall includeitscorresponding classification in previousand subsequent federal industry
classification systems;

(8 " New facility" or " new data storage center or server farm facility”, a facility
in this state meeting the following requirements:

(&) The facility is acquired by, or leased to, an operating taxpayer on or after
August 28, 2010. A facility shall be deemed to have been acquired by, or leased to, an
operating taxpayer on or after August 28, 2010, if the transfer of title to an operating
taxpayer, the transfer of possession pursuant to a binding contract to transfer titleto an
operatingtaxpayer, or thecommencement of theter m of theleaseto an oper ating taxpayer
occurson or after August 28, 2010, or, if thefacility isconstructed, erected or installed by
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or on behalf of an operating taxpayer, such construction, erection or installation is
commenced on or after August 28, 2010;

(b) If such facility wasacquired by an oper ating taxpayer from another person or
persons on or after August 28, 2010, and such facility was employed prior to August 28,
2010, by any other person or personsin the operation of a data storage center or server
farm facility, the facility shall not be considered a new facility;

(c) Such facility isnot a replacement facility, asdefined in subdivision (12) of this
section;

(d) The new facility project investment is at least five million dollars during a
period of up to thirty-six consecutive months. Where more than one taxpayer is
responsible for a project, the investment requirement may be met by an operating
taxpayer, a constructing taxpayer or a combination of constructing taxpayers and
operating taxpayers, and

(e) A new facility shall continue to be a new facility regardless of a subsequent
changein or addition of operating taxpayersor constructing taxpayers,

(90 "New data storage center or server farm facility project” or "new facility
project”, the purchase, construction, extension, improvement equipping and oper ation of
a new facility;

(10) " Operating taxpayer", where more than one taxpayer is responsible for a
project, ataxpayer responsiblefor the equipping and ongoing oper ationsof thefacility, as
opposed to a taxpayer responsible for the purchasing or construction of the facility;

(11) " Project taxpayers', each constructingtaxpayer and each oper ating taxpayer
for a data storage center or server farm facility project;

(12) " Replacement facility" or " replacement data storage center or server farm
facility" , a facility in this state otherwise described in subdivision (8) of this section, but
which replaces another facility located within the state, which the taxpayer or arelated
taxpayer previously operated but discontinued operating within one year prior to the
commencement of commer cial operations at the new facility;

(13) " Taxpayer", the purchaser of tangible personal property or a servicethat is
subject to state or local sales or use tax and from whom state or local sales or usetax is
owed. Taxpayer shall not mean theseller charged by law with collectingthesalestax from
the purchaser.

2. Beginning August 28, 2010, in addition to the exemptions granted under this
chapter, there shall also be specifically exempted from state and local sales and use taxes
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defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:

(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
services used in a new data storage center or server farm facility;

(2) All machinery, equipment, and computersused in any new data stor age center
or server farm facility; and

(3) All salesat retail of tangible personal property and materialsfor the purpose
of constructing, repairing, or remodeling any new data storage center or server farm
facility.

3. Any datastoragecenter and server farm facility project seeking atax exemption
under subsection 2 of thissection shall submit aproject plan tothedepartment of economic
development, including identifying each known constructing taxpayer and each known
operating taxpayer for the project. The department of economic development shall
determine whether the project is eligible for the exemption under subsection 2 of this
section conditional upon subsequent verification by thedepartment that the pr oject meets
therequirement in paragraph (d) of subdivision (8) of subsection 1 of thissection of at least
five million dollars of new facility investment over a time period not to exceed thirty-six
consecutive months. The department of economic development shall convey such
conditional approval to the department of revenue and the identified project taxpayers.
After a conditionally approved new facility project has met the investment amount, the
project taxpayers shall provide proof of such investment to the department of economic
development. Upon verification of such proof, the department of economic development
shall certify the project to the department of revenue as being eligible for the exemption
dating retroactively to thefirst day of the thirty-six month period or thefirst day of the
new investment in the event the investment is met in less than thirty-six months. The
department of revenue, upon receipt of adequate proof of the amount of salestaxes paid
sincethefirst day of thethirty-six month period, or thefirst day of the new investment in
the event theinvestment ismet in lessthan thirty-six months, shall issuearefund of sales
taxes paid as set forth in this section to each operating taxpayer and each constructing
taxpayer and issue a certificate of exemption to each new project taxpayer for ongoing
exemptions under subdivisions (1), (2), and (3) of subsection 2 of this section.

4. Beginning August 28, 2010, in addition to the exemptions granted under this
chapter, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:
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(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
services used in an expanding data storage center or server farm facility which, on an
annual basis, exceeds the amount of electrical energy, gas, water, and other utilities
including telecommunication services used in the existing facility or thereplaced facility
prior totheexpansion. Amount shall bemeasured in kilowatt hours, gallons, cubicfeet or
other measures applicable to a utility service as opposed to in dollars, to account for
increasesin rates;

(2) All machinery, equipment, and computersused in any expanding data stor age
center or server farm facility, the cost of which, on an annual basis, exceedsthe aver age of
the previous three years expenditures on machinery, equipment, and computers at the
existing facility or the replaced facility prior to the expansion. Existing facilities or
replaced facilitiesin existencefor lessthan threeyear sshall havetheaver ageexpenditures
calculated based upon the applicable time of existence; and

(3) All sales at retail of the tangible personal property and materials for the
purpose of constructing, repairing, or remodeling any expanding data stor age center or
server farm facility.

5. Any datastoragecenter and server farm facility project seeking atax exemption
under subsection 4 of thissection shall submit an expanding project plantothedepartment
of economic development, including identifying each known constructing taxpayer and
each known operating taxpayer for the project. The project applicantsshall also provide
proof satisfactory to the department of economic development that the facility is an
expandingfacility and hasnet new investment related totheexpansion of operationsin this
state of at least one million dollars during a time period not to exceed twelve consecutive
months. Upon verification of such proof, the department of economic development shall
certify the project to the department of revenue as being eligible for the exemption. The
department of revenue shall issue a certificate of exemption to each expanding project
taxpayer for ongoing exemptionsunder subdivisions (1), (2) and (3) of subsection 4 of this
section.

6. Thesalestax exemptionsin subsections2 and 4 of thissection shall betied tothe
new or expanding facility project. A certificate of exemption in the hands of a taxpayer
that isno longer an operating or constructing taxpayer of the new or expanding facility
project shall be invalid as of the date the taxpayer was no longer an operating or
constructing taxpayer of the new or expanding facility project. New certificates of
exemption shall beissued to successor constructing taxpayer sand oper ating taxpayer s at
such new or expandingfacility projects. Theright totheexemption by successor taxpayers
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shall exist without regard to subsequent levels of investment in the new or expanding
facility by successor taxpayers.

7. Thedepartment of economic development and the department of revenue shall
cooperate in conducting random audits to make certain the intent of this section is
followed.

8. Thedepartment of economic development and the department of revenue shall
jointly prescribe such rules and regulations necessary to carry out the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 ar e nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

162.1000. 1. Asused in this section, the following terms mean:

(2) "Transition", acoordinated set of activitiesfor astudent, designed within an outcome
oriented process, which promotes movement to integrated employment, including supported
employment, postsecondary education, vocational training, continuing and adult education
services, independent living and community participation. Thecoordinated set of activitiesshall
be based upon the individual student's needs, taking into account the student's preferences and
interests, and shall include, but not be limited to, instruction, community experiences, the
devel opment of employment and other postschool adult living objectives, and when appropriate,
acquisition of daily living skills and functional vocationa evaluation;

(2) "Youth with disabilities", any person who isfound eligible for special education as
defined in federal Public Law 101-476, the Individuals with Disabilities Education Act.

2. Theindividualized education program required for each student enrolled in special
education shall include a statement of the needed transition services for students beginning not
later than age sixteen and annually thereafter, and shall include, when appropriate, a statement
of interagency responsibility or linkages before the student leaves the school setting.

3. The "Missouri Interagency Council on Transition” is hereby created within the
division of special education, and shall be composed of the commissioner of the department of
elementary and secondary education, the assistant commissioners of the division of vocational
rehabilitation, the division of special education, and the division of vocational and adult
education, thedirector of the department of health and senior services, thedirector of thedivision
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of maternal, child and family health, the director of the department of mental health, thedirector
of the department of social services, the president of the Missouri planning council for
developmental disabilities, the chairman of the Missouri [head] brain injury advisory council,
the president of the advisory council for comprehensive psychiatric services, the president of the
Missouri Association for Rehabilitation Facilities, or their designees, a representative of the
governor's [committee on employment of persons with disabilities] council on disability, and
seven professionals and consumer representatives with no less than three parents or primary
consumers, to be appointed by the governor from names submitted by any interested agency or
organization serving individuals with disabilities. At thefirst meeting a chair shall be selected
from the membersto serve aterm of two years. The council shall meet at least quarterly, and at
such other times at the call of the chair.

4. The Missouri interagency council on transition shall:

(1) Gather and coordinate data on transition services for secondary age youth with
disabilities;

(2) Provideinformation, consultation, and technical assistanceto stateand|local agencies
and school districts involved in the delivery of services to youth with disabilities who are in
transition from school to work or postsecondary transition programs,

(3) Assist state and local agencies and school districts in establishing interagency
agreements to assure the necessary transition from school to work or postsecondary training
programs;

(4) Conduct an annual statewide assessment of transition needs and postsecondary
school outcomes from information supplied by local education agencies and local interagency
transition committees,

(5) Assistregionsand local areasin planning interagency in-servicetraining to develop
and improve transition services.

5. Members of the Missouri interagency council on transition shall receive no
compensation for their services while serving on the council; however, members may receive
reimbursement for their actual and necessary expenses incurred in the performance of their
duties.

6. Beginning on January 1, 1995, and on or before January first of each successive year,
the council shall make a written report to the governor and to the general assembly of its
activities for the preceding fisca year. The council's annual report shall include
recommendations for administrative and legislative policies and programs to enhance the
delivery of transition services and supports.
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162.1060. 1. Thereis hereby established a"Metropolitan Schools Achieving Vauein
Transfer Corporation™, which shall be apublic body corporate, for the purpose of implementing
an urban voluntary school transfer program within aprogram areawhich shall include a city not
within acounty and any school district located in whole or in part in a county with apopulation
in excess of nine hundred thousand persons which district chooses to participate. The
corporation shall be governed by aboard of directors consisting of one representative from each
school district that participates in the urban voluntary school transfer program selected by the
governing body of each such district. The vote of each member of the board shall be weighted
proportionately to the percentage of the total of transfer students who attend school in the
member's district.

2. (1) Thecorporation's board of directors shall design and operate an urban voluntary
school transfer program for all participating districts. The board shall make provision for
transportation of al the students and for payment to school districts for the education of such
students. Acceptance of students into the program shall be determined by policies enacted by
the corporation'sboard of directors, providedthat first preferencefor acceptance of studentsshall
be granted to students currently attending a district other than the district of residence pursuant
to avoluntary transfer program established pursuant to federal desegregation order, decree or
agreement. All provisionsof thissection shall be subject to asettlement incorporated into afinal
judgment, provided that the financial provisions of this section shall not be superseded by such
Settlement.

(2) Each district, other than a metropolitan school district, participating in an urban
voluntary school transfer program shall place before votersin the district a proposal to continue
participation inthe urban voluntary school transfer program at the April election duringthesixth
year of operation of the program. Unless a mgjority of district voters voting thereon votes to
continue participation in the program, each district, other than a metropolitan school district,
shall file a plan, no later than the end of the seventh year of the operation of the program, for
phase-out of the district's participation in the program, and such plan shall be provided to the
state board of education, the transitional school district and the board of directors of the
corporation. Each such plan shall provide for elimination of transfers to the district pursuant to
this section no later than the following schedule:

(& The ninth year of the program for grades one through three;

(b) The tenth year of the program for grades four through six;

(c) The eleventh year of the program for grades seven through nine; and

(d) Thetwelfth year of the program for grades ten through twelve.
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3. (1) Other provisionsof law to the contrary notwithstanding, each student participating
in the program shall be considered an eligible pupil of the district of residence for the purpose
of distributing state aid, except that students attending school in a metropolitan school district
inaprogram established pursuant to this section shall be considered eligible pupilsof thedistrict
attended, and provided that the department shall determine the increased state aid igibility
created by including pupils attending school in a program established pursuant to this section as
eligible pupils of the district of residence and shall distribute the full amount of such state aid
to the metropolitan schools achieving value in transfer corporation and shall not distribute state
aid on the basis of such pupilsto the district of residence.

(2) For each student participating in the program, the corporation shall receive the total
of al state and federal aid that would otherwise be paid to the student's district of residence,
including, but not limited to, state aid provided pursuant to section 148.360, RSMo, section
149.015, RSMo, and sections 163.031 and 163.087, RSMo. The corporation shall pay a school
district that receives anonresident student from the funds of the corporation in accordance with
the provisions of this section and agreements between the corporation and the participating
school districts.

4. (1) Ineach of thefirst two fiscal years, the corporation shall also receive a payment
of twenty-five million dollars.

(2) For the third year of operation and thereafter, the corporation shal receive
transportation state aid, for each student that participates in the program, which shall bein the
same amount and on the same basis as would be received by the student's district of residence
if the student were attending aschool in the attendance zonein the student'sdistrict of residence,
provided that such reimbursement shall not exceed one hundred fifty-five percent of the
statewide average per pupil cost for transportation for the second preceding school year.

(3) Funds received by the corporation pursuant to this subsection may be used for any
purpose and need not be expended in the year received.

5. The corporation created herein shall have al powers of a public body corporate,
except that it shall have no paid employees. The corporation, by contract with any public entity,
school district, or private entity, may retain the services of afiscal agent, make provisions for
accounting, transportation management, or other assistance that the corporation may need to
carry out its functions, except that no contractor or employee of any contractor acting in a
policy-making function shall have ever have been a contractor or employee of the voluntary
interdistrict coordinating council or any other program established by the federal district court;
except that thisrestriction shall not apply to transportation contractorsor their employees. When
a school district located in whole or in part in a county with a population in excess of nine
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hundred thousand persons ceases to participate in the urban public school transfer program, its
representative shall be removed from the corporation's board of directors. When none of the
students who reside in a school district in a city not within a county opt to participate in the
program, the school district'srepresentative shall beremoved from theboard of directors. When
all of the school districts have ended their participation in the program, in accordance with this
subsection, the corporation's operations shall cease, and any funds of the corporation remaining
shall be paid to the state of Missouri to the credit of the general revenue fund, except such
amounts as the commissioner of education shall determine should be paid to particular school
districts under the regulations applicable to federal programs or returned to the federal
government.

6. All fundsreceived by the corporation shall become funds of the corporation and paid
for the purposes set forth in this section and in accordance with agreements entered into between
the corporation and participating school districtsand other entities, provided that fundsreceived
for particular purposes, under federal or state categorical programs benefiting individual
students, shall be paid to the district or entity providing services to the students entitled to such
services. The proportionate share of federal and state resources generated by students with
disabilities, or the staff serving them, shall be paid to the district where the child is attending
school, unless the district of residence is required by law to provide such services to the
individual students, except that a special school district containing the district where the child
is attending school shall be paid for al unreimbursed expenses for special education services
provided to students with disabilities. Fundsheld by the corporation at the close of afiscal year
may be carried over and utilized by the corporation in subsequent fiscal years for the purposes
set forth in this section.

7. Theboard of directorsmay establish regional attendance zoneswhich map theregions
of adistrictinacity not within acounty to corresponding recipient districts within the remainder
of the program area. In establishing the regional attendance zones, the board of directors may
solicit comments and suggestionsfrom residents of the program areaand may adopt one or more
regional attendance zones previoudly established in the program area pursuant to afederal court
desegregation order, decree or agreement.

[8. No later than four years following the date an urban public school transfer program
is begun pursuant to this section in a program area, the senate and the house of representatives
shall establish a"Joint Committee on Urban Voluntary School Transfer Programs’, composed
of five members of the senate, appointed by the president pro tem of the senate, and five
members of the house of representatives, appointed by the speaker of the house. Not more than
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three members appointed by the president pro tem and not more than three members appointed
by the speaker of the house shall be from the same political party.

9. The joint committee may meet as necessary and hold hearings and conduct
investigations as it deems advisable. No later than five years following the date an urban
voluntary school transfer program is begun pursuant to this section in a program area, the
committee shall review and monitor the status of any urban voluntary school transfer program
established pursuant to this section and make any recommendations the committee deems
necessary to the general assembly regarding such program or programs, which may include
proposed changes to the program and recommendations regarding the continuation of the
program. The membersshall receive no additional compensation, other than reimbursement for
their actual and necessary expenses incurred in the performance of their duties. The staff of the
committee on legidlative research, house research, and senate research shall provide necessary
clerical, research, fiscal and legal services to the committee, as the committee may request.

10. No later than nine years following the date an urban public school transfer program
is begun pursuant to this section in a program area, the joint committee on urban voluntary
school transfer programs shall be reestablished in the form specified in subsection 8 of this
section and pursuant to the same provisions for reimbursement of expenses and staff support as
specified in subsection 9 of this section. No later than ten years following the date an urban
voluntary school transfer program is begun pursuant to this section in a program area, the
committee shall review and monitor the status of any urban voluntary school transfer program
established pursuant to this section and make any recommendations the committee deems
necessary to the general assembly regarding such program or programs.]

166.203. 1. Thereis hereby created the "Missouri Access to Higher Education Trust",
which shall be abody corporate and politic. Thetrust shall be located within the state office of
administration, but shall exerciseitsprescribed powers, duties, and functionsindependently. The
trust shall be governed by aboard of directorswhich shall consist of [ten] eight members with
knowledge, skill, and experience in the academic, business, or financia field appointed by the
governor, by and with the advice and consent of the senate. Not more than three members of the
board shall be, during their term of officeontheboard, either officials, appointees, or employees
of this state, except that at least one member shall be appointed from a minority group. Of the
remaining [seven] five members appointed by the governor, [one shall be appointed from a
nominee of the speaker of the house of representatives, one shall be appointed from a nominee
of the president pro tem of the senate,] one shall be a president of a public four-year college or
university, one shall be a president or chancellor of a public community college, one shall
represent theinterestsof Missouri independent degree-granting collegesand universities, and one
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shall be the commissioner of higher education. Of these remaining [seven] five members, at
least one shall be amember of aminority group. Members shall be appointed for aterm of three
years, except that, of the membersfirst appointed, three shall be appointed for aterm of oneyear,
three shall be appointed for aterm of two years, and four shall be appointed for aterm of three
years. A member shall serve until asuccessor isappointed and qualified, and avacancy shall be
filled for the balance of the unexpired term in the same manner asthe original appointment. The
governor shall designate one member as chairperson. The governor shall also designate one
member as the president and chief executive officer of the trust and one member as the vice
president of thetrust. Members of the board, other than the president and vice president if they
are not otherwise employees of the state, shall receive no compensation, but shall be reimbursed
for their actual and necessary expenses incurred in the performance of their duties.

2. The board may delegate to its president, vice president, or other member such
functions and authority as the board considers necessary or appropriate. These functions may
include, but are not limited to, the oversight and supervision of employees of the trust.

3. A majority of the members of the board serving shall constitute a quorum for the
transaction of business at a meeting of the board, or the exercise of a power or function of the
trust, notwithstanding the existence of one or more vacancies. Voting upon action taken by the
board shall be conducted by majority vote of the members present at ameeting of the board, and,
if authorized by the bylaws of the board and when aquorum is present in person at the meeting,
by use of amplified telephonic equipment. The board shall meet at the call of the chair and as
may be provided in the bylaws of thetrust. Meetings of the board may be held anywhere within
the state.

190.176. 1. The department shall develop and administer a uniform data collection
system on al ambulance runs and injured patients, pursuant to rules promulgated by the
department for the purpose of injury etiology, patient care outcome, injury and disease
prevention and research purposes. The department shall not require disclosure by hospitals of
dataelements pursuant to this section unlessthose dataelements arerequired by afederal agency
or were submitted to the department as of January 1, 1998, pursuant to:

(1) Departmental regulation of trauma centers; or

(2) The Missouri [head] brain and spinal cord injury registry established by sections
192.735 to 192.745, RSMo; or

(3) Abstracts of inpatient hospital data; or

(4) If such data elements are requested by alawful subpoena or subpoena duces tecum.

2. All information and documents in any civil action, otherwise discoverable, may be
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obtained from any person or entity providing information pursuant to the provisions of sections
190.001 to 190.245.

192.735. Asused in sections 192.735 to 192.745, unless the context clearly indicates
otherwise, the following terms shall mean:

(1) ["Department"”, the department of health and senior services;

(2) "Head] " Brain injury” or "traumatic [head] brain injury”, asudden insult or damage
to the brain or its coverings, not of a degenerative nature. Such insult or damage may produce
an altered state of consciousness and may result in a decrease of one or more of the following:
mental, cognitive, behavioral or physical functioning resulting in partial or total disability.
Cerebral vascular accidents, aneurismsand congenital deficitsarespecifically excluded fromthis
definition;

(2) " Department”, the department of health and senior services;

(3) "Spinal cord injury”, an injury that occurs as aresult of trauma, which may involve
spina vertebral fracture, and where the injured person suffers two or more of the following
effects either immediately or within forty-eight hours of injury:

(a) Effectsonthesensory systemincluding numbness, tingling or lossof sensationinthe
body or in one or more extremities,

(b) Effects on the motor system including weakness or paralysis in one or more
extremities;

(c) Effectsonthevisceral systemincluding bowel or bladder dysfunction or hypotension.

192.737. 1. The department of health and senior services shall establish and maintain
an information registry and reporting system for the purpose of data collection and needs
assessment of [head] brain and spinal cord injured personsin this state.

2. Reports of traumatic [head] brain and spinal cord injuries shall be filed with the
department by a treating physician or his designee within seven days of identification. The
attending physician of any patient with traumatic [head] brain or spinal cordinjury whoisinthe
hospital shall provide in writing to the chief administrative officer the information required to
be reported by this section. The chief administrative officer of the hospital shall then have the
duty to submit the required reports.

3. Reporting forms and the manner in which the information is to be reported shall be
provided by the department. Such reports shall include, but shall not belimited to, thefollowing
information: name, age, and residence of the injured person, the date and cause of theinjury, the
initial diagnosis and such other information as required by the department.

192.739. 1. All reports and records made pursuant to sections 192.735 to 192.744 and
maintained by the department and other appropriate persons, officials and institutions pursuant
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to sections 192.735 to 192.744 shall be confidential. Information shall not be made availableto
any individual or institution except to:

(1) Appropriate staff of the department;

(2) Any person engaged in a bona fide research project, with the permission of the
director of the department, except that no information identifying the subjects of the reports or
the reporters shall be made avail abl e to researchers unless the department requests and receives
consent for such release pursuant to the provisions of this section;

(3) The Missouri [head] brain injury advisory council, except that no information
identifying the subjects of the reports or the reporters shall be made available to the council
unless consent for release is requested and received pursuant to the provisions of this section.
Only information pertaining to [head] brain injuries as defined in section 192.735 shall be
released to the council.

2. The department shall not reveal the identity of a patient, a reporting physician or
hospital, except that the identity of the patient may be released upon written consent of the
patient, parent or guardian, the identity of the physician may be released upon written consent
of the physician, and the identity of the hospital may be released upon written consent of the
hospital .

3. Thedepartment shall request consent for rel ease from a patient, areporting physician
or hospital only upon ashowing by the applicant for such release that obtaining the identities of
certain patients, physicians or hospitalsis necessary for his research.

4. The department shall at least annually compile a report of the data accumulated
through the reporting system established under section 192.737 and shall submit such data
relating to [head] brain injuries as defined in section 192.735 and in accordance with
confidentiality restrictions established pursuant to sections 192.735 to 192.744 to the director of
the Missouri [head] brain injury advisory council.

192.742. Thedepartment, in consultation with the Missouri [head] brain injury advisory
council, shall promulgate rules and regulations necessary to carry out the provisions of sections
192.735 to 192.744, pursuant to the provisions of section 192.006 and chapter 536, RSMo.

192.745. 1. The"Missouri [Head] Brain Injury Advisory Council” ishereby established
[as created by executive order of the governor on March 5, 1985] in the department of health
and senior services. [The council shall consist of twenty-five members.] The members of the
council that are serving on [August 13, 1986] February 2, 2005, shall continue [serving on the
following basis: the two members of the council who are members of the house of
representatives and appointed by the speaker of the house of representatives shall serve for the
remainder of their terms; the two members of the council who are members of the senate
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appointed by the president pro tempore of the senate shall servefor theremainder of their terms;
and theremai ning twenty-onemembers shall determineby |ot which sevenareto haveaone-year
term, which seven are to have atwo-year term, and which seven are to have a three-year term|
tofulfill their current terms. Through attrition, thecouncil shall decr easefromthe present
twenty-five members to fifteen members. Thereafter, the successors to each of these
[twenty-one] members shall serve a three-year term and until the member's successor is
appointed by the governor with the advice and consent of the senate. [In addition, two members
who are members of the house of representatives shall be appointed by the speaker of the house
and two memberswho aremembers of the senate shall be appointed by the president pro tempore
of the senate.] The members appointed by the governor shall [represent] include: four people
with [head] brain injurieq[,] or relatives of persons with [head] brain injuries, [proprietary
schoolsasdefined in section 173.600, RSMo,] and eleven other individual sfrom professional
groups, health institutions, [or] community groups, and private industry [and state agencies
which administer programs regarding mental health, education, public health, public safety,
insurance, and Medicaid. The appointment of individuals representing state agencies shall be
conditioned on their continued employment with their respective agencies]. In addition tothe
fifteen council members, individualsrepresenting state agencieswith servicesthat impact
brain injury survivors and their families shall participate on the council in an ex officio
non-voting capacity. Theseindividuals shall be appointed by the respective agency.

2. The Missouri [head] brain injury advisory council is assigned to the [division of
general servicesintheofficeof administration] department of health and senior services. The
[office of administration] department shall submit estimates of requirementsfor appropriations
on behalf of the council for the necessary staff and expenses to carry out the duties and
responsibilities assigned by the council. [Such staff shall consist of adirector and other support
staff.]

3. Mestings of the full council shall be held at |east [every ninety days] four timesa
year or at the cal of the council chairperson, who shall be elected by the council.
Subcommittees may meet on an as needed basis.

4. [Each member shall, subject to appropriations, be reimbursed for reasonable and
necessary expenses actualy incurred in the performance of the member's official duties.]
Members of the council shall not receive any compensation for their services, but they
shall, subject toappropriations, bereimbur sed for actual and necessary expensesincurred
in the performance of their dutiesfrom funds appropriated for this purpose.



H.C.S.S.C.S.SB.s991 & 645 64

41
42
43
a4
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70
71

5. The council shall adopt written procedures to govern its activities. [Staff and
consultantsshall be provided for the council from appropriations requested by the commissioner
of the office of administration for such purpose.]

6. The council, under thedirection of the department, shall make recommendations
tothe[governor] department director for devel oping and administering astate plan to provide
services for [head] brain injured persons.

7. No member of the council may participate in or seek to influence a decision or vote
of the council if the member would be directly involved with the matter or if the member would
derive income from it. A violation of the prohibition contained herein shall be grounds for a
person to be removed as a member of the council by the [governor] department director.

8. The council shall be advisory and shall:

(1) Promotemeetingsand programsfor thediscussion of reducing thedebilitating effects
of [head] brain injuries and disseminate information in cooperation with any other department,
agency or entity on the prevention, evaluation, care, treatment and rehabilitation of persons
affected by [head] brain injuries;

(2) Study and review current prevention, evaluation, care, treatment and rehabilitation
technologies and recommend appropriate preparation, training, retraining and distribution of
manpower and resources in the provision of services to [head-injured] brain-injured persons
through private and public residential facilities, day programs and other specialized services,

(3) Recommend [what] specific methods, means and procedures [should be adopted] to
improveand upgradethe state's servicedelivery systemfor [head-injured] brain-injured citizens
of this state;

(4) Participate in developing and disseminating criteria and standards which may be
required for futurefunding or licensing of facilities, day programsand other specialized services
for [head-injured] brain-injured personsin this state;

(5) Report annually to the [commissioner of administration, the governor, and the
general assembly] department director onitsactivities, and on theresults of its studiesand the
recommendations of the council.

9. The[officeof administration] department may accept on behalf of the council federal
funds, giftsand donationsfromindividuals, private organi zationsand foundations, and any other
funds that may become available.

199.001. Asused in sections 199.001 to 199.055, the following terms mean:

(2) ["Division", the division of injury prevention, head injury rehabilitation and local
health services of the department of health and senior services;
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(2) "Head] " Brain injury", includes [head] brain injury[,] and traumatic [head] brain
injury[, and spinal cord injury] as defined in section 192.735, RSMo;

(2) " Department” , thedepartment of health and senior services adult braininjury
program;

(3) "Injury or trauma’, any unintentional or intentional damage to the body resulting
from acute exposure to thermal, mechanical, electrical, or chemical energy or from the absence
of such essentials as heat or oxygen;

(4) "Rehabilitation", a comprehensive series of interventions for physical, medical,
cognitive and psychological disabilities designed to restore aperson to his maximum functional
potential.

199.003. 1. [The"Division of Injury Prevention, Head Injury Rehabilitation and Local
Health Services' is hereby created and shall be adivision of the department of health and senior
services.] The[division] department shall have the responsibility, subject to appropriations,
of ensuring that injury prevention and [head] brain injury rehabilitation evaluation, [case
management] ser vice coor dination, treatment, rehabilitation, and community support services
are accessible, wherever possible. [ Thedivision shall have and exercise supervision of division
rehabilitation facilities, residential programs and specialized services operated by the division
and oversight of facilities, programs and servicesfunded by thedivision. Thedivision may aso
plan for prevention, treatment, rehabilitation and care, including hospice, for persons with other
diseases as determined by the general assembly by appropriations. The division shall also have
responsibilities for the support, development, and coordination of local health services.]

2. The powers, functions and duties of the [division] department shall include the
following:

(2) [Provision of funds for] Planning and implementing, in cooperation with the
Missouri [head] brain injury advisory council [and implementation of] , accessible programsto
[rehabilitate and care for] promote rehabilitation and community reintegration of persons
with [head injuries, injury prevention and research] brain injuries;

(2) Provision of technical assistance and training to community-based programs [and
assistance and cooperation to programs of political subdivisions designed to assist in planning
and implementing quality services] assisting personswith brain injuries,

(3) Assurance of [program] quality [in compliance with such appropriate standards for
residential facilities, day programs, and specialized programs as may be established by the
division] for brain injury servicesfunded by the department;
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(4) Sponsorship and encouragement of research into the causes, effects, prevention,
treatment and rehabilitation of injuries and appropriateness and cost and benefit effectiveness
of [head] brain injury rehabilitation, residential programs and specialized services,

(5) Provision of publicinformation relatingto injury prevention and [head] brain injury
treatment and rehabilitation;

(6) Cooperation with nonstate governmental agencies and [the] private sector [in
establishing, conducting, integrating and coordinating] programs and projects relating to injury
prevention and [head] brain injury treatment and rehabilitation,;

(7) [Review and oversight of those portionsof the department'sannual budget which are
directed for injury prevention and head injury services,

(8) Encouragement of the utilization, support, assistance and dedication of volunteers
to assist persons affected by head injuriesto be accepted and integrated into normal community
activities;

(9) Support, development, and coordination of local health services, which shall include
but shall not be limited to:

(a) Professional resources and staff development;

(b) Services assessment and coordination;

(c) Standards development, implementation and quality assurance;

(d) Provision of basic public health servicesin areas not served by local public health
agencies;

(e) Fiscal resources and management;

(f) Technical assistance; and

(g) Assistance with public health problems, emergencies and conditions] Receiving
federal grantsand aidsfor injury prevention and for personswith braininjuriesand brain
injury rehabilitation under thetermsof the grantsand aids and administering or paying
them out. Thedirector shall approvesuch applicationsfor feder al assistanceadminister ed
through the department as may be consider ed advisablein consultation with theMissouri
brain injury advisory council;

(80 Promulgating rules under the provisions of this section, as necessary to
prescribe policies or standards which affect charging and funding of adult brain injury
rehabilitation services. The rules applicable to each program or service operated or
funded by the department shall be available for public inspection and review at such
program or service. Therulesand policiesshall becompatiblewith and appropriatetothe
program mission, population served, size, type of service, and other reasonable
classifications;
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(9) Promulgating reasonable rules relative to the implementation of participant
rightsdescribed in sections 199.001 to 199.051;

(10) Promulgatingrulessettingforth areasonable standar d meanstest which shall
beappliedtoall programsand servicesfunded by thedepartment in deter miningeligibility
for such services.

3. Any ruleor portion of arule, asthat term is defined in section 536.010 that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the gener al assembly pursuant to chapter 536, toreview, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

199.007. TheMissouri [head] brain injury advisory council, created by section 192.745,
RSMo, shall act as the advisory body to the [division and the division] department and
department director. Any power or function of the [division] department requiring planning
activities shall be undertaken with the direct input and cooperation of the advisory council. The
[division] department shall not undertake or duplicate any activity or function of the council
under the provisions of section 192.745, RSMo.

199.009. 1. The[division] department may provideinjury prevention, and [head] brain
injury evaluation, care, treatment, rehabilitation and such related services directly or through
contracts from private and public vendors in this state, the quality of the services being equal,
appropriate and consistent with professional advice in the least restrictive environment and as
close to an individual's home community as possible, with funds appropriated for this purpose.

2. If itisdetermined through acomprehensive eval uation that aperson [issuffering from
ahead] hasatraumatic brain injury so asto require the coordination of provision of services,
including other state governmental agencies, nongovernmental and the private sector, andif such
person, such person'sparent, if the personisaminor, or legal guardian, so requests, the[division]
department shall, within the limits of available resources and subject to relevant federa and
state laws, secure a comprehensive program of any necessary services for such person. Such
services may include, but need not be limited to, the following:

(1) Assessment and evaluation;

(2) [Case management] Service coor dination;

(3) Counsdling;

(4) Respite care;
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(5) Recrestion;

(6) Rehabilitation;

(7) Cognitiveretraining;

(8) Prevocational rehabilitation;

(9) Residentia care;

(10) Homemaker services,

(11) Day activity programs,

(12) Supported living;

(13) Referral to appropriate services,

(14) Transportation;

(15) Supported work, if provided by the department, shall be directed toward
preparation for education or vocational achievement, independent living, and community
participation. Long-term needs shall be identified and efforts made to link participants
with appropriate resour ces.

3. In securing the comprehensive program of services, the [division] department shall
involve the [patient] participant, his or her family or hisor her legal guardian in decisions
affecting hisor her care, rehabilitation, services or referral. The quality of the services being
equal, appropriate and consistent with professional advice, services shall be offered in the least
restrictive environment and as close to an individual's home community as possible.

4. In accordance with state and federal law, no service or program operated or
funded by the department shall deny admission or other servicesto any person because of
the person'srace, sex, creed, marital status, national origin, handicap, or age.

199.010. Thecuratorsof the University of Missouri shall providefor the care of persons
needing [head] brain injury and other rehabilitation and further, for the treatment and
commitment of persons having tuberculosis subject to appropriation by the general assembly.

199.029. 1. The[division] department shall promulgate rules under the provisions of
this section and chapter 536, RSM o, as necessary to prescribe policies or standards which affect
charging and funding of residential care rehabilitation programs and specialized services for
personswith [head] brain injuries availableto the public. The rulesapplicableto each facility,
program or serviceoperated or funded by the[division] department shall beavailablefor public
inspection and review at such facility, program or service. These rules shall not apply to
facilities, programs or services operated or provided by curators of the University of Missouri.

2. The rules, operating regulations and facility policies shall be compatible with and
appropriateto the facility or program mission, population served, size, type of service and other
reasonable classifications. No rule or portion of arule promulgated under the authority of this
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chapter shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo.

199.031. 1. The[division] department may receive federal grants and aids for injury
prevention and for persons with [head] brain injuries and [head] brain injury rehabilitation
under the terms of the grants and aids and administer or pay them out subject to the provisions
attached.

2. The director shall approve such applications for federal assistance administered
through the [division] department as may be considered advisable after consultation with the
Missouri [head] brain injury advisory council.

199.037. Thedirector of the [division] department shall promulgate reasonable rules
relative to the implementation of patient rights described in sections 199.001 to [199.055]
199.051. Theserulesshall not apply to facilities, programs or services operated or provided by
the curators of the University of Missouri.

199.039. Thedirector of the[division] department shall promulgate rules setting forth
areasonable standard means test which shall be applied to all facilities, programs and services
operated or funded by the [division] department in determining the amount to be charged to
personsreceiving services. Notwithstanding other provisions of sections 199.001 to [199.055]
199.051, the department shall accept funds from federal reimbursement, third-party
reimbursement, private pay or other funding sources.

199.041. 1. Any probatedivision of the circuit court having knowledge of the existence
of an estate of a patient receiving servicesfrom residential facilities or other programs operated
or funded by the [division] department shall promptly notify the director of the nature and
extent of the estate and the identity of the attorney of record and conservator. The director shall
then apply the standard means test contained in the rules of the [division] department to
determineif the estate shall be charged for services rendered by the [division] department.

2. If the director determines that the estate should be charged for the evaluation, care,
treatment, rehabilitation or room and board provided or funded by the [division] department,
and notifiesthe conservator, the conservator shall pay the charges. If the conservator failsto pay
for thecharges, after reasonable del ay, the head of the[division] department, residential facility
or day program may discharge the patient.

3. Thedecision of thedirector shall befinal, and appeal may be madeto thecircuit court
of Cole County or the county where the person responsible for payment resides in the manner
provided by chapter 536, RSMo. The director shall notify the conservator and the supervising
court of such failureto pay for servicesrendered by afacility or program operated or funded by
the[division] department at | east thirty days before the patient isdischarged. If the conservator
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appeal s the decision of the director, the patient shall remain in the facility or program pending
final disposition of the appeal.

199.043. In accordance with state and federal law, no residentia facility, day program
or specialized service operated or funded by the [division] department shall deny admission or
other services to any person because of his race, sex, creed, marital status, nationa origin,
handicap or age.

199.051. The[division] department may inspect any facility or program at any time if
a contract has been issued or an application for a contract has been filed.

208.175. 1. The "Drug Utilization Review Board" is hereby established within the
[division of medical services] MO HealthNet division and shall be composed of the following
health care professionals who shall be appointed by the governor [not later than October 1,
1992,] and whose appointment shall be subject to the advice and consent of the senate:

(1) Six physicians who shall include:

(& Three physicians who hold the doctor of medicine degree and are active in medical
practice;

(b) Two physicianswho hold the doctor of osteopathy degree and are active in medical
practice; and

(c) One physician who holds the doctor of medicine or the doctor of osteopathy degree
and is active in the practice of psychiatry;

(2) Six actively practicing pharmacists who shall include:

(8) Three pharmacistswho hold bachelor of science degreesin pharmacy and are active
asretail or patient care pharmacists,

(b) Two pharmacists who hold advanced clinical degreesin pharmacy and are activein
the practice of pharmaceutical therapy and clinical pharmaceutical management; and

(c) One pharmacist who holds either a bachelor of science degree in pharmacy or an
advanced clinical degree in pharmacy and is employed by a pharmaceutical manufacturer of
Medicaid-approved formulary drugs; and

(3) One certified medical quality assurance registered nurse with an advanced degree.

2. The membership of the drug utilization review board shall include health care
professionals who have recognized knowledge and expertise in one or more of the following:

(1) Theclinically appropriate prescribing of covered outpatient drugs,

(2) Theclinically appropriate dispensing and monitoring of covered outpatient drugs;

(3) Drug use review, evaluation and intervention;

(4) Medical quality assurance.
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3. A chairperson shall be elected by the board members [at their first meeting, which
shall take place not later than November 1, 1992]. The board shall meet at least once every
ninety days. A quorum of eight members, including no fewer than three physicians and three
pharmacists, shall be required for the board to act in its official capacity.

4. Members appointed pursuant to subsection 1 of this section shall serve four-year
terms, except that of the original members, four shall be appointed for aterm of two years, four
shall be appointed for aterm of three years and five shall be appointed for aterm of four years.
Members may be reappointed.

5. Themembersof thedrug utilization review board or any regional advisory committee
shall receive no compensation for their servicesother than reasonabl e expensesactually incurred
in the performance of their official duties.

6. Thedrug utilization review board shall, either directly or through contracts between
the [division of medical servicess MO HealthNet division and accredited health care
educational institutions, state medical societies or state pharmacist associations or societies or
other appropriate organizations, provide for educational outreach programs to educate
practitioners on common drug therapy problems with the am of improving prescribing and
dispensing practices.

7. Thedrug utilization review board shall monitor drug usage and prescribing practices
in the Medicaid program. The board shall conduct its activities in accordance with the
requirements of subsection (g) of section 4401 of the Omnibus Budget Reconciliation Act of
1990 (P.L. 101-508). The board shall publish an educational newsletter to Missouri Medicaid
providers as to its considered opinion of the proper usage of the Medicaid formulary. It shall
advise providers of inappropriate drug utilization when it deems it appropriate to do so.

8. Thedrugutilization review board may provideadviceon guidelines, policies, and
procedures necessary to establish and maintain the Missouri Rx plan.

9. Office space and support personnel shall be provided by the division of medical
Services.

[9.] 10. Subject to appropriations made specifically for that purpose, up to six regional
advisory committees to the drug utilization review board may be appointed. Members of the
regiona advisory committees shall be physicians and pharmacists appointed by the drug
utilization review board. Each such member of a regional advisory committee shall have
recognized knowledge and expertise in one or more of the following:

(1) Theclinicaly appropriate prescribing of covered outpatient drugs,

(2) Theclinically appropriate dispensing and monitoring of covered outpatient drugs;

(3) Drug use review, evaluation, and intervention; or
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(4) Medical quality assurance.

208.275. 1. Asusedinthissection, unlessthe context otherwiseindicates, thefollowing
terms mean:

(1) "Elderly", any person who is sixty years of age or older;

(2) "Handicapped", any person having aphysical or mental condition, either permanent
or temporary, which would substantially impair ability to operate or utilize available
transportation.

2. Thereishereby created the "Coordinating Council on Special Transportation™ within
the Missouri department of transportation. The membersof the council shall be: [two members
of the senate appointed by the president pro tem, who shall be from different political parties;
two members of the house of representatives appointed by the speaker, who shall be from
different political parties;] the assistant for transportation of the Missouri department of
transportation, or his designee; the assistant commissioner of the department of elementary and
secondary education, responsible for special transportation, or his designee; the director of the
division of aging of the department of social services, or his designee; the deputy director for
mental retardation/developmental disabilities and the deputy director for administration of the
department of mental health, or their designees,; the executive secretary of the governor's
committee on the employment of the handicapped; and seven consumer representatives
appointed by the governor by and with the advice and consent of the senate, four of the consumer
representatives shall represent theelderly and three shall represent the handicapped. Two of such
three members representing handicapped persons shall represent those with physical handicaps.
Consumer representatives appointed by the governor shall serve for terms of three years or until
asuccessor is appointed and qualified. Of the membersfirst selected, two shall be selected for
aterm of threeyears, two shall be selected for aterm of two years, and three shall be selected for
aterm of one year. In the event of the death or resignation of any member, his successor shall
be appointed to serve for the unexpired period of the term for which such member had been
appointed.

3. State agency personnel shall serve on the council without additional appropriations
or compensation. The consumer representatives shall serve without compensation except for
receiving reimbursement for the reasonabl e and necessary expensesincurred in the performance
of their duties on the council from funds appropriated to the department of transportation.
[Legislative members shall be reimbursed by their respective appointing bodies out of the
contingency fund for such body for necessary expenses incurred in the performance of their
duties]
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4. Staff for the council shall be provided by the Missouri department of transportation.
The department shall designate a specia transportation coordinator who shall have had
experience in the area of special transportation, as well as such other staff as needed to enable
the council to perform its duties.

5. The council shall meet at least quarterly each year and shall elect from its members
achairman and a vice chairman.

6. The coordinating council on specia transportation shall:

(1) Recommend and periodically review policies for the coordinated planning and
delivery of specia transportation when appropriate;

(2) Identify special transportation needsand recommend agency funding allocationsand
resources to meet these needs when appropriate;

(3) Identify legal and administrative barriers to effective service delivery;

(4) Review agency methods for distributing funds within the state and make
recommendations when appropriate;

(5) Review agency funding criteria and make recommendations when appropriate;

(6) Review area transportation plans and make recommendations for plan format and
content;

(7) Establish measurable objectives for the delivery of transportation services;

(8) Review annual performance data and make recommendations for improved service
delivery, operating procedures or funding when appropriate;

(90 Review local disputes and conflicts on special transportation and recommend
solutions.

7. The provisions of this section shall expire on December 31, 2013.

208.955. 1. Thereis hereby established in the department of social servicesthe "MO
HealthNet Oversight Committee”, which shall [be appointed by January 1, 2008, and shall]
consist of eighteen members as follows:

(1) Two membersof the house of representatives, one from each party, appointed by the
speaker of the house of representatives and the minority floor leader of the house of
representatives,

(2) Two membersof the Senate, onefrom each party, appointed by the president protem
of the senate and the minority floor leader of the senate;

(3) One consumer representative;

(4) Two primary care physicians, licensed under chapter 334, RSMo, recommended by
any Missouri organization or association that represents a significant number of physicians
licensed in this state, who care for participants, not from the same geographic area;
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(5) Two physicians, licensed under chapter 334, RSMo, who care for participants but
who are not primary care physicians and are not from the same geographic area, recommended
by any Missouri organization or association that represents a significant number of physicians
licensed inthisstate, and who arefamiliar with themedical needsof low-income population
groups and with the resour ces available and required for their care;

(6) One representative of the state hospital association;

(7) Onenonphysician health care professional who caresfor participants, recommended
by thedirector of thedepartment of insurance, financial institutionsand professional registration;

(8) One dentist, who cares for participants. The dentist shall be recommended by any
Missouri organization or association that represents asignificant number of dentistslicensedin
this state;

(9) Two patient advocates,

(20) One public member; and

(11) Thedirectors of the department of social services, the department of mental health,
the department of health and senior services, or the respective directors designees, who shall
serve as ex-officio members of the committee.

2. The members of the oversight committee, other than the members from the general
assembly and ex-officio members, shall be appointed by the governor with the advice and
consent of the senate. A chair of the oversight committee shall be selected by the members of
the oversight committee. Of the members first appointed to the oversight committee by the
governor, eight members shall serve aterm of two years, seven members shall serve aterm of
one year, and thereafter, members shall serve aterm of two years. Members shall continue to
serve until their successor is duly appointed and qualified. Any vacancy on the oversight
committee shall befilled in the same manner asthe original appointment. Members shall serve
on the oversight committee without compensation but may be reimbursed for their actual and
necessary expenses from moneys appropriated to the department of social services for that
purpose. Thedepartment of social servicesshall providetechnical, actuarial, and administrative
support services as required by the oversight committee. The oversight committee shall:

(1) Meet on at least four occasions annually[, including at least four before the end of
December of the first year the committee is established]. Meetings [can] may be held by
telephone or video conference at the discretion of the committee;

(2) Serve as a medical care advisory committee under Section 1902(a)(4) of the
Social Security Act to advisethe Medicaid agency director about health and medical care
services,
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(3) Review the participant and provider satisfaction reports and the reports of health
outcomes, social and behavioral outcomes, use of evidence-based medicine and best practices
asrequired of the health improvement plans and the department of social services under section
208.950;

[(3)] (4) Review theresultsfrom other states of therelative successor failure of various
models of health delivery attempted,;

[(4)] (5) Review theresultsof studies comparing health plans conducted under section
208.950;

[(5)] (6) Review the data from health risk assessments collected and reported under
section 208.950;

[(6)] (7) Review theresultsof the public processinput collected under section 208.950;

[(7)] (8) Advise and approve proposed design and implementation proposals for new
health improvement plans submitted by the department, as well as make recommendations and
suggest modifications when necessary;

[(B)] (9) Determine how best to analyze and present the data reviewed under section
208.950 so that the health outcomes, participant and provider satisfaction, results from other
states, health plan comparisons, financial impact of the various health improvement plans and
models of care, study of provider access, and results of public input can be used by consumers,
health care providers, and public officials;

[(9)] (10) Present significant findings of the analysisrequired in subdivision (8) of this
subsectionin areport to the general assembly and governor, at least annually, beginning January
1, 2009;

[(10)] (11) Review the budget forecast issued by the legidative budget office, and the
report required under subsection (22) of subsection 1 of section 208.151, and after study:

(&) Consider ways to maximize the federal drawdown of funds;

(b) Study the demographics of the state and of the MO HealthNet popul ation, and how
those demographics are changing;

(c) Consider what steps are needed to prepare for theincreasing numbers of participants
as aresult of the baby boom following World War I1;

[(11)] (12) Conduct astudy to determine whether an office of inspector general shall be
established. Such office would be responsible for oversight, auditing, investigation, and
performancereview to provideincreased accountability, integrity, and oversight of state medical
assistance programs, to assist in improving agency and program operations, and to deter and
identify fraud, abuse, and illegal acts. The committee shall review the experience of all states
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that have created asimilar officeto determinetheimpact of creating asimilar officeinthisstate;
and

[(12)] (13) Perform other tasks as necessary, including but not limited to making
recommendations to the division concerning the promulgation of rules and emergency rules so
that quality of care, provider availability, and participant satisfaction can be assured.

3. By July 1, 2011, the oversight committee shall issue findingsto the general assembly
on the successand failure of healthimprovement plansand shall recommend whether or not any
health improvement plans should be discontinued.

4. [The oversight committee shall designate a subcommittee devoted to advising the
department on the development of a comprehensive entry point system for long-term care that
shall:

(1) Offer Missourians an array of choices including community-based, in-home,
residential and institutional services,

(2) Provide information and assistance about the array of long-term care services to
Missourians;

(3) Create a delivery system that is easy to understand and access through multiple
points, which shall include but shall not be limited to providers of services,

(4) Createadelivery systemthat isefficient, reducesduplication, and streamlines access
to multiple funding sources and programs,

(5) Strengthen the long-term care quality assurance and quality improvement system;

(6) Establish along-term care system that seeksto achieve timely accessto and payment
for care, foster quality and excellence in service delivery, and promote innovative and
cost-effective strategies,; and

(7) Study one-stop shopping for seniors as established in section 208.612.

5. The subcommittee shall include the following members:

(1) Thelieutenant governor or hisor her designee, who shall serve asthe subcommittee
chair;

(2) One member from a Missouri area agency on aging, designated by the governor;

(3) One member representing the in-home care profession, designated by the governor;

(4) One member representing residentia care facilities, predominantly serving MO
HealthNet participants, designated by the governor;

(5) One member representing assisted living facilities or continuing care retirement
communities, predominantly serving MO HealthNet participants, designated by the governor;

(6) One member representing skilled nursing facilities, predominantly serving MO
HealthNet participants, designated by the governor;
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(7) One member from the office of the state ombudsman for long-term care facility
residents, designated by the governor;

(8) Onemember representing Missouri centersfor independent living, designated by the
governor;

(9) One consumer representative with expertisein services for seniors or the disabled,
designated by the governor;

(10) One member with expertise in Alzheimer's disease or related dementia;

(11) One member from a county developmental disability board, designated by the
governor;

(12) One member representing the hospice care profession, designated by the governor;

(13) One member representing the home health care profession, designated by the
governor;

(14) Onemember representing the adult day care profession, designated by thegovernor;

(15) One member gerontologist, designated by the governor;

(16) Twomembersrepresenting theaged, blind, and disabled popul ation, not of the same
geographic area or demographic group designated by the governor;

(17) Thedirectors of the departments of social services, mental health, and health and
senior services, or their designees; and

(18) One member of the house of representatives and one member of the senate serving
on the oversight committee, designated by the oversight committee chair. Members shall serve
on the subcommittee without compensation but may bereimbursed for their actual and necessary
expenses from moneys appropriated to the department of health and senior services for that
purpose. Thedepartment of health and senior servicesshall providetechnical and administrative
support services as required by the committee.

6. By October 1, 2008, the comprehensive entry point system subcommittee shall submit
its report to the governor and genera assembly containing recommendations for the
implementation of the comprehensive entry point system, offering suggested legidlative or
administrative proposal sdeemed necessary by the subcommitteeto minimizeconflict of interests
for successful implementation of the system. Such report shall contain, but not be limited to,
recommendations for implementation of the following consistent with the provisions of section
208.950:

(1) A complete statewide universal information and assistance system that isintegrated
into the web-based electronic patient health record that can be accessible by phone, in-person,
via MO HealthNet providers and via the Internet that connects consumers to services or
providersand isused to establish consumers needsfor services. Throughthesystem, consumers
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shall be able to independently choose from a full range of home, community-based, and
facility-based health and social servicesaswell asaccess appropriate servicesto meet individual
needs and preferences from the provider of the consumer's choice;

(2) A mechanism for developing a plan of service or care viathe web-based electronic
patient health record to authorize appropriate services,

(3) A preadmission screening mechanism for MO HealthNet participants for nursing
home care;

(4) A case management or care coordination system to be available as needed; and

(5) An electronic system or database to coordinate and monitor the services provided
which are integrated into the web-based electronic patient health record.

7. Starting July 1, 2009, and for three years thereafter, the subcommittee shall provide
to the governor, lieutenant governor and the general assembly a yearly report that provides an
update on progress made by the subcommittee toward implementing the comprehensive entry
point system.

8.] The provisions of section 23.253, RSMo, shall not apply to sections 208.950 to
208.955.

210.101. 1. Thereishereby established the"Missouri Children's ServicesCommission”,
which shall be composed of the following members:

(1) Thedirector or [deputy director of the department of labor and industrial relations
and the director or deputy director of each state agency, department, division, or other entity
which provides services or programs for children, including, but not limited to, the department
of mental health, the department of e ementary and secondary education, the department of social
services, the department of public safety and the department of health and senior services] the
director'sdesignee of the following departments: corrections, elementary and secondary
education, higher education, health and senior services, mental health, public safety, and
social services,

(2) Onejudge of afamily or juvenile court, who shall be appointed by the chief justice
of the supreme court;

(3) [One judge of afamily court, who shall be appointed by the chief justice of the
supreme court;

(4) Four] Two members, [two] one from each political party, of the house of
representatives, who shall be appointed by the speaker of the house of representatives,

[(5) Four] (4) Two members, [two] one from each political party, of the senate, who
shall be appointed by the president pro tempore of the senate;



H.C.S.S.C.S.SB.s991 & 645 79

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48

49
50

(5) Fiveat-large memberswho shall be appointed by the governor with theadvice
and consent of the senate and who represent one of the following: pediatricians, family
physicians, hospital administrators, children's advocacy organizations, and parents of
minor children.

All members shall serve for as long as they hold the position which made them €ligible for
appointment to the Missouri children's services commission under thissubsection. All members
shall serve without compensation but may be reimbursed for all actual and necessary expenses
incurred in the performance of their official duties for the commission.

2. All meetings of the Missouri children's services commission shall be open to the
public and shall, for all purposes, be deemed open public meetings under the provisions of
sections 610.010 to 610.030, RSMo. The Missouri children's services commission shall meet
no lessthan once every two monthg], and shall hold itsfirst meeting no later than sixty days after
September 28, 1983]. Notice of al meetings of the commission shall be given to the general
assembly in the same manner required for notifying the general public of meetings of the general
assembly.

3. The Missouri children's services commission may make al rulesit deems necessary
to enable it to conduct its meetings, elect its officers, and set the terms and duties of its officers.

4. The commission shall elect from amongst its members a chairman, vice chairman, a
secretary-reporter, and such other officers as it deems necessary.

5. Theservicesof the personnel of any agency from which thedirector or deputy director
isamember of the commission shall be made available to the commission at the discretion of
such director or deputy director. All meetings of the commission shall be held in the state of
Missouri.

6. The officers of the commission may hire an executive director. Funding for the
executive director may be provided from the Missouri children's services commission fund or
other sources provided by law.

7. The commission, by majority vote, may invite individuals representing local and
federal agencies or private organizations and the general public to serve as ex officio members
of the commission. Such individuals shall not have a vote in commission business and shall
serve without compensation but may be reimbursed for all actual and necessary expenses
incurred in the performance of their official duties for the commission.

210.496. Thedivision may refuse to issue either alicense or aprovisional licenseto an
applicant, or may suspend or revoke the license or provisional license of alicensee, who:



H.C.S.S.C.S.SB.s991 & 645 80

© 0N O Ol W

10
11
12
13
14
15
16
17

© 00N Ok WN

N e T e e R e
©O © o ~NO®UuMWNIERERO

(1) Fails consistently to comply with the applicable provisions of sections 208.400 to
[208.535] 208.507 and the applicable rules promulgated thereunder;

(2) Violates any of the provisions of itslicense;

(3) Violates state laws or rules relating to the protection of children;

(4) Furnishes or makes any misleading or false statements or reports to the division;

(5) Refuses to submit to the division any reports or refuses to make available to the
division any records required by the division in making an investigation;

(6) Failsor refusesto admit authorized representatives of the division at any reasonable
time for the purpose of investigation;

(7) Failsor refusesto submit to an investigation by the division;

(8 Fails to provide, maintain, equip, and keep in safe and sanitary condition the
premises established or used for the care of children being served, as required by law, rule, or
ordinance applicable to the location of the foster home or residential care facility; or

(9) Failsto providefinancial resources adequate for the satisfactory care of and services
to children being served and the upkeep of the premises.

260.370. 1. Where proven technology is available and the economic impact is
reasonable, pursuant to rules and regulations promulgated by the commission, the hazardous
waste management commission shall encourage that every effort is made to effectively treat,
recycle, detoxify, incinerate or otherwise treat hazardous waste to be disposed of in the state of
Missouri in order that such wastes are not disposed of in a manner which is hazardous to the
public health and the environment. Where proven technology is available with respect to a
specific hazardous waste and the economic impact is reasonable, pursuant to rules and
regul ations promul gated by the commi ssion, the hazardouswaste management commission shall
direct that disposal of the specific hazardous wastes using land filling as the primary method is
prohibited.

2. The hazardous waste management commission shall, by rules and regulations,
categorize hazardous waste by taking into account toxicity, persistence and degradability in
nature, potential for accumulation in tissue, and other related factors such as flammability,
corrosiveness and other hazardous characteristics. The commission shall by rules and
regulations further establish within each category the wastes which may or may not be disposed
of through alternative hazardous waste management technol ogies including, but not limited to,
treatment facilities, incinerators, landfills, landfarms, storage facilities, surface impoundments,
recycling, reuse and reduction. The commission shall specify, by rule and regulation, the
frequency of inspection for each method of hazardous waste management and for the different
waste categories at hazardous waste management sites. The inspection may be daily when the
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hazardous waste management commission deems it necessary. The hazardous waste
management commission shall specify, by rule, feesto be paid to the department by owners or
operators of hazardouswastefacilitieswho have obtained, or are required to obtain, ahazardous
waste facility permit and who accept, on acommercial basisfor remuneration, hazardous waste
from off-site sources, but not including wastes generated by the same person at other sites
located in Missouri or within a metropolitan statistical area located partially in Missouri and
owned or operated by the same person and transferred to the hazardous waste facility, for
treatment, storage or disposal, for inspections conducted by the department to determine
compliancewith sections 260.350to 260.430 and theregul ations promul gated thereunder. Funds
derived from these inspection fees shall be used for the purpose of funding the inspection of
hazardous waste facilities, as specified in subsection 3 of section 260.391. Such fees shall not
exceed twelve thousand dollars per year per facility and the commission shall establish a
graduated fee scale based on the volume of hazardous waste accepted with reduced fees for
facilities accepting smaller volumes of hazardous waste. The department shall furnish, upon
request, to the person, firm or corporation operating the hazardous waste facility acompl ete, full
and detailed accounting of the cost of the department's inspections of the facility for the
twelve-month period immediately preceding the request within forty-five days after receipt of
therequest. Failureto providetheaccounting within forty-fivedaysshall require the department
to refund the inspection fee paid during the twelve-month-time period.

3. In addition to any other powers vested in it by law, the commission shall have the
following powers:

(1) From time to time adopt, amend or repeal, after due notice and public hearing,
standards, rules and regulations to implement, enforce and carry out the provisions of sections
260.350 to 260.430 and any required of this state by any federal hazardous waste management
act and asthe commission may deem necessary to providefor the safe management of hazardous
wastes to protect the health of humans and the environment. In implementing this subsection,
the commission shall consider the variations within this state in climate, geology, population
density, quantities and types of hazardous wastes generated, availability of hazardous waste
facilitiesand such other factors as may be relevant to the safe management of hazardous wastes.
Within two years after September 28, 1977, the commission shall adopt rules and regulations
including the following:

(8 Rules and regulations establishing criteria and a listing for the determination of
whether any waste or combination of wastes is hazardous for the purposes of sections 260.350
to 260.430, taking into account toxicity, persistence and degradability in nature, potential for
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accumulation in tissue, and other related factors such as flammability, corrosiveness and other
hazardous characteristics;

(b) Rulesand regulations for the storage, treatment and disposal of hazardous wastes;

(c) Rules and regulations for the transportation, containerization and labeling of
hazardous wastes, which shall be consistent with those issued by the Missouri public service
commission;

(d) Rules and regulations establishing standards for the issuance, modification,
suspension, revocation or denial of such licensesand permitsasare consistent with the purposes
of sections 260.350 to 260.430;

(e) Rules and regulations establishing standards and procedures for the safe operation
and maintenance of hazardouswastefacilitiesin order to protect the health of humans and other
living organisms,

(f) Rules and regulations listing those wastes or combinations of wastes, for which
criteria have been established under paragraph (@) of this subdivision and which are not
compatible and which may not be stored or disposed of together;

(9) Rulesand regulations establishing procedures and requirementsfor the reporting of
the generation, storage, transportation, treatment or disposal of hazardous wastes;

(2) Adopt and publish, after notice asrequired by the provisions of chapter 536, RSMo,
pertai ning to administrative rulemaking, and public hearing, astate hazardous waste management
planto providefor the safe and effective management of hazardouswasteswithinthisstate. This
plan shall be adopted within two years after September 28, 1977, and revised at |east once every
five years thereafter;

(3) Hold hearings, issue notices of hearings and subpoenas requiring the attendance of
witnesses and the production of evidence, administer oathsand taketestimony asthecommission
deems necessary to accomplish the purposes of sections 260.350 to 260.430 or as required by
any federal hazardous waste management act. Unless otherwise specified in sections 260.350
t0 260.430, any of these powers may be exercised on behalf of the commission by any members
thereof or a hearing officer designated by it;

(4) Grantindividual variancesin accordance with the provisions of sections 260.350 to
260.430;

(5) Make such orders as are necessary to implement, enforce and effectuate the powers,
duties and purposes of sections 260.350 to 260.430.

4. Noruleor portion of arule promulgated under the authority of sections 260.350 to
260.480 and sections 260.565 to 260.575 shall become effective unlessit has been promulgated
pursuant to the provisions of section 536.024, RSMo.



H.C.S.S.C.S.SB.s991 & 645 83

90
91
92
93
94
95
96
97
98
99

© 00 ~NO 01Tk WN

N <
N o oA~ wWwWNRO

N o 0ok 0N

5. Totheextent thereisaconflict concerning authority for risk-based remediation rules
between this section and section 644.143, RSMo, or subdivision (8) of section 644.026, RSMo,
this section shall prevail.

[6. Beginning July 1, 2004, ajoint committee appointed by the speaker of the house of
representatives and the president pro tem of the senate shall consider proposalsfor restructuring
thefees paid by hazardous waste generators and hazardouswastefacilities. Thecommittee shall
consider options for expanding the fee structure to more fairly apportion the cost of services
provided among all those that benefit from those services. The committee shall prepare and
submit a report including its recommendation for changes to the governor, the house of
representatives, and the senate no later than December 31, 2004.]

260.372. 1. TheMissouri hazardouswaste management commissionwithinthe Missouri
department of natural resources is hereby given the authority to aid in the promotion of
hazardous waste recycling, reuse, or reduction by entering into contracts, subject to
appropriations, for the development and implementation of projects dealing with said uses of
hazardous wastes or the purchase and development of machinery, equipment, appliances,
devices, and supplies solely required to develop and operate hazardous waste recycling, reuse,
and reduction projects.

2. The hazardous waste management commission within the Missouri department of
natural resources shall promulgate rulesand regulationsto establish or participatein one or more
regional waste exchange clearing houses where generators of wastes may list those wastes that
have market value or other use.

3. Thehazar douswaste management commission within the Missouri department
of natural resour cesshall act in an advisory capacity toMissouri'smember on themidwest
low-level radioactivewaste compact commission, review activitiesof themidwest low-level
radioactive waste compact commission and midwest inter stater adioactive waste compact
states, and present recommendationsin writing to the gover nor and the general assembly
asrequested or as necessary to insure adequate exchange of infor mation.

260.705. Unlessthe context clearly requires otherwise, thefollowing words and phrases
mean:

(1) ["Advisory committee”, thelow-level radioactivewaste compact advisory committee;

(2)] "Care", the continued observation of a facility after closure for the purposes of
detecting a need for maintenance, insuring environmental safety, and determining compliance
with applicable licensure and regul atory requirements and including the correction of problems
which are detected as a result of that observation;
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[(3)] (2) "Clean-up", al actions necessary to contain, collect, control, identify, analyze,
treat, disperse, remove, or dispose of low-level radioactive waste;

[(4)] (3) "Closure", measures which must be taken by afacility owner or operator when
he determines that the facility shall no longer accept low-level radioactive waste;

[(5)] (4) "Commission", themidwest interstatelow-level radioactivewastecommission;

[(6)] (5) "Decommissioning”, the measurestaken at the end of afacility'soperating life
to assure the continued protection of the public from any residual radioactivity or other potential
hazards present at afacility;

[(7)] (6) "Facility", aparcel of land or site, together with the structures, equipment and
improvements on or appurtenant to the land or site, which isused or is being developed for the
treatment, storage or disposal of low-level radioactive waste;

[(8)] (7) "Host state", any statewhichisdesignated by the commission to host aregional
facility;

[(9)] (8) "Low-level radioactive waste" or "waste", radioactive waste not classified as
high-level radioactive waste, transuranic waste, spent nuclear fuel or by-product material as
defined in Section 11(e)(2) of the Atomic Energy Act of 1954;

[(10)] (9) "Midwest low-level radioactive waste compact”, the midwest interstate
compact on low-level radioactive waste as enacted by the Missouri general assembly;

[(11)] (10) "Radioactiverelease”, the emission, discharge, spillage, leakage, pumping,
pouring, emptying or dumping of low-level radioactive waste into the biosphere which exceeds
state or federal standards;

[(12)] (11) "Region", the area of the party states to the midwest low-level radioactive
waste compact;

[(13)] (12) "Regional facility", afacility which islocated within the region and which
is established by a party state pursuant to designation of that state as a host state by the
commission; and

[(14)] (13) "Site", the geographic location of afacility.

260.720. 1. The governor shal appoint one member and one alternate member to
represent Missouri'sinterests on the midwest low-level radioactive waste compact commission.
Such appointment shall be with the advice and consent of the senate, as provided in section 51
of article IV of the Constitution of Missouri. The state's member on the commission, or the
aternate, shall be entitled to reimbursement for expenses necessarily incurred in the discharge
of hisofficial dutiesplus, if not an employee of the state, fifty dollarsfor each day devoted to the
affairs of the commission.
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2. Missouri's member on the commission shall [also serve on the advisory committee
created by section 260.725, and] report activities of the commission to the [advisory committee]
hazar dous waste management commission, governor and general assembly as requested.

260.735. 1. Intheevent Missouri isdesignated by the commission to be ahost state for
aregiona low-level radioactive waste disposal facility, the director of the department of natural
resources shall, within seven days, report to the governor, the legislature and the [advisory
committee] hazardous waste management commission with recommendations for further
action.

2. If Missouri isdesignated asthe host statefor aregional disposal facility, the governor
shall provide notification of withdrawal, pursuant to Article VII1(i) of the Midwest Interstate
Low-Level Radioactive Waste Compact, unless that designation is approved by the general
assembly by aconcurrent resolution; provided however, that if the general assembly, having had
the opportunity to consider the issue of whether or not to remain in the compact, for aperiod of
not less than sixty days within the ninety-day period immediately following such designation,
fails to render a concurrent resolution approving such designation or a concurrent resolution
calling for Missouri to withdraw from the compact, the governor need not provide such
notification of withdrawal.

262.217. Effective September 1, 1995, thereiscreated a" State Fair Commission” whose
domicilefor the purposes of sections 262.215 to 262.280 shall be the department of agriculture
of this state. The commission shall consist of nine members, two of whom shall be active
farmers, two of whom shall be either current members or past presidents of county or regional
fair boardsor individualsactivein thetourism industry, one of whom shall be the director of
the department of agriculture, one of whom shall be employed in agribusiness, and three at-large
members who shall be Missouri residents. The [director of the department of agriculture shall
be the chairman of the commission until January 31, 1997, and shall not be counted against
membership from a congressional district, at which time the chairman] commission shall [be
elected] elect a chair person from among the members of the commission [by the commission
members]. Such officer shall servefor aterm of two years. Commissionersshall bereimbursed
for their actual and necessary expensesincurred when attending meetings of the commission, to
be paid from appropriations made therefor. Commissioners shall be appointed by the governor,
with the advice and consent of the senate. The county fair association in the state may submit
to the governor alist of nominees for appointment, three from each congressional district, for
those commission members who [are required to] may be current members or past presidents
of county fair boards. Not more than four commissioners excluding the director of agriculture
shall be members of the same political party. Each commissioner shall be aresident of the state
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for five years prior to his appointment. [The eight initial commissioners shall be appointed as
follows: two shall be appointed for terms of one year, two for terms of two years, two for terms
of three years and two for terms of four years. Their successors] Commissioners shall be
appointed for terms of four years. A commissioner shall continueto serve until his successor is
appointed and qualified. Whenever any vacancy occurs on the commission, the governor shall
fill the vacancy by appointment for the remainder of the term of the commissioner who was
replaced. Thereshall beno morethantwo commission membersfromany congressional district.

286.001. As used in this chapter, unless the context clearly states otherwise, the
following terms mean:

(1) "Commission”, the labor and industrial relations commission;

(2) ["Council”, the governor's council on disability;

(3)] "Department"”, the department of labor and industrial relations;

[(4)] (3) "Director", the director of the department of labor and industrial relations;

[(5)] (4) "Division", thedivisionsof employment security, |abor standards and workers
compensation; and

[(6)] (5) "Division heads', the division directors for each of the divisions.

286.005. 1. Thereis hereby created a"Department of Labor and Industrial Relations’
to be headed by alabor and industrial relationscommission as provided by section 49, articleV,
Constitution of Missouri. All the powers, duties and functions of theindustrial commission are
transferred by type | transfer to the labor and industrial relations commission and the industrial
commission isabolished. The commission shall nominate and the governor shall appoint, with
the advice and consent of the senate, the director of the department to be the chief administrative
officer of the department. Members of theindustrial commission on May 2, 1974, shall become
members of the commission and the terms of the commission members shall be the same as
provided by law for the industrial commission. Individuals appointed as members of the
industrial commission shall serve the remainder of the term to which they were appointed as
members of the commission. The members of the commission shall receive an annual salary of
seventy-two thousand seven hundred thirty-five dollars plus any salary adjustment provided
pursuant to section 105.005, RSMo, payable out of the state treasury. Theboard of rehabilitation
is abolished as hereinafter set out and on May 2, 1974, no compensation shall be paid to any
person as amember of the board of rehabilitation, other provisions of the law notwithstanding.
The director of the department shall appoint other division heads in the department. For the
purposes of subsections 6, 7, 8 and 9 of section 1 of the reorganization act of 1974, the director
of the department shall be construed as the head of the department of labor and industrial
relations.



H.C.S.S.C.S.SB.s991 & 645 87

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

46
47

N o o0k WD

2. All powers, duties, and functions vested by law in the division of employment
security, chapter 288, RSMo, and others, are transferred by type Il transfer to the department.

3. All powers, duties, and functions vested by law in the division of workers
compensation, chapter 287, RSMo, and others, are transferred by type Il transfer to the
department.

4. All the powers, duties, and functions of the board of rehabilitation, chapter 287,
RSMo, and others, aretransferred by type | transfer to the division of workers' compensation of
the department and the board of rehabilitation is abolished.

5. All powers, dutiesand functionsvested by law in thedivision of industrial inspections
and the division of mine inspections, chapters 286, 290, 291, 292, 293, 294 and 444, RSMo,
which were previoudly transferred by type | transfer to the inspection section of the department,
are transferred to the division of labor standards of the department. Employees of the division
performing dutiesrelated to the mine safety and health act and the occupational safety health act
shall be selected in accord with chapter 36, RSMo.

6. All the powers, duties, and functions vested by law in the state board of mediation
under chapter 295, RSMo, and others, are transferred by type Il transfer to the department.

7. All employeesof the division of employment security shall be selected in accord with
chapter 36, RSMo.

8. The Missouri commission on human rights, and all the authority, powers, duties,
functions, records, personnel, property, matters pending and other pertinent vestiges thereof
vested in the Missouri commission on human rights under chapters 213, 296, 314, and others,
RSMo, are transferred by type Il transfer to the department. Members of the Missouri
commission on human rightsshall be nominated by thedirector for appointment by the governor,
by and with the advice and consent of the senate.

[9. The department shall act as the administrative entity for the governor's council on
disability. The federal and state funds necessary for the administration and implementation of
the programs and services provided by the governor's council on disability shall be appropriated
through the department.]

304.028. 1. Thereishereby created in the state treasury for use by the [Missouri Head
Injury Advisory Council] department of health and senior servicesafund to be known asthe
"[Head] Brain Injury Fund". All judgments collected pursuant to this section, federal grants,
private donations and any other moneys designated for the [head] brain injury fund shall be
deposited in the fund. Moneys deposited in the fund shall, upon appropriation by the general
assembly to the [office of administration] department of health and senior services, be
received and expended by the[council] department for the purpose of transition and integration
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of medical, social and educational servicesor activitiesfor purposesof outreach and [ short-term]
supportsto enableindividual swith traumatic [head] brain injury and their familiestoliveinthe
community[, including counseling and mentoring thefamilies]. Notwithstandingthe provisions
of section 33.080, RSMo, to the contrary, any unexpended balance in the [head] brain injury
fund at the end of any biennium shall not be transferred to the general revenue fund.

2. Inall criminal casesincluding violations of any county ordinance or any violation of
criminal or traffic laws of this state, including an infraction, there shall be assessed as costs a
surcharge in the amount of two dollars. No such surcharge shall be collected in any proceeding
involving aviolation of an ordinance or state law when the proceeding or defendant has been
dismissed by the court or when costs are to be paid by the state, county or municipality.

3. Such surcharge shall be collected and distributed by the clerk of the court as provided
in sections 488.010 to 488.020, RSMo. The surcharge collected pursuant to this section shall
be paid to the state treasury to the credit of the [head] brain injury fund established in this
section.

320.094. 1. The state treasurer shal annually transfer an amount prescribed in
subsection 2 of this section out of the state revenues derived from premium taxes levied on
insurance companies pursuant to sections 148.310 to 148.461, RSMo, which are deposited by
thedirector of revenuein the general revenue fund pursuant to section 148.330, RSMo, inafund
hereby created in the state treasury, to be known as the "Fire Education Fund”. Any interest
earned from investment of moneys in the fund, and al moneys received from gifts, grants, or
other moneys appropriated by the general assembly, shall be credited to the fund. The state
treasurer shall administer the fund, and the moneys in such fund shall be used solely as
prescribed in this section. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, moneys in the fire education fund at the end of any biennium shall not be transferred
to the credit of the general revenue fund.

2. Beginning July 1, 1998, three percent of the amount of premium taxescollected inthe
immediately preceding fiscal year pursuant to sections 148.310 to 148.461, RSMo, which are
deposited in the general revenue fund that exceeds the amount of premium taxes which were
deposited inthegeneral revenuefundinthe 1997 fiscal year shall betransferred from the general
revenue fund to the credit of the fire education fund. At the end of each fiscal year, the
commissioner of administration shall determine the amount transferred to the credit of the fire
education fund in each fiscal year by computing the premium taxes deposited in the general
revenuefundinthe prior fiscal year and comparing such amount to theamount of premium taxes
deposited in the general revenue fund inthe 1997 fiscal year. An amount equal to three percent
of the increase computed pursuant to this section shall be transferred by the state treasurer to the
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credit of the fire education fund; however, such transfer in any fiscal year shall not exceed one
million five hundred thousand dollars.

3. [Thereis hereby established a specia trust fund, to be known as the "Missouri Fire
Education Trust Fund", which shall consist of all moneys collected per subsection 2 of this
section transferred to the fund from the fire education fund pursuant to this subsection, any
earnings resulting from the investment of moneys in the fund, and all moneys received from
gifts, grants, or other moneys appropriated by the general assembly. Each fiscal year, an amount
equal to forty percent of the moneystransferred to the fire education fund collected pursuant to
subsection 2 of thissection shall be transferred by the state treasurer to the credit of the Missouri
fireeducation trust fund. Thefund shall be administered by aboard of trustees, consisting of the
state treasurer, two members of the senate appointed by the president pro tem of the senate, two
members of the house of representatives appointed by the speaker of the house, and two
members appointed by the governor with the advice and consent of the senate. Any member
appointed due to such person's membership in the senate or house of representatives shall serve
only aslong as such person holds the office referenced in this section. The state treasurer shall
invest moneys in the fund in a manner as provided by law. Subject to appropriations, moneys
inthefund shall be used solely for the purposes described in thissection, but such appropriations
shall be made only if the board recommends to the general assembly that such moneys are
needed inthat fiscal year to adequately fund the activitiesdescribedin thissection. Moneysshall
accumulate in the trust fund until the earnings from investment of moneys in the fund can
adequately support the activities described in this section, as determined by the board. At such
time, the board may recommend that the general assembly adjust or eliminate the funding
mechanism described in thissection. Notwithstanding the provisions of section 33.080, RSMo,
to the contrary, moneysin the Missouri fire education trust fund at the end of any biennium shall
not be transferred to the credit of the general revenue fund.

4.] Themoneysinthefire education fund[, after any distribution pursuant to subsection
3 of this section,] shall be appropriated to the division of fire safety to coordinate education
needs in cooperation with community colleges, colleges, regional training facilities, fire and
emergency servicestraining entities and universities of this state and shall provide training and
continuing education to firefighters in this state relating to fire department operations and the
personal safety of firefighters while performing fire department activities. Programs and
activitiesfunded under this subsection [must] shall be approved by the Missouri fire[education
commission established in subsection 5 of this section] safety advisory board established in
section 320.205. These funds shall primarily be used to provide field education throughout the
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state, with not more than two percent of funds under this subsection expended on administrative
costs.

[5. Thereisestablished the "Missouri Fire Education Commission”, to be domiciledin
the division of fire safety within the department of public safety. The commission shall be
composed of five members appointed by the governor with the advice and consent of the senate,
consisting of onefirefighter serving asavolunteer of avolunteer fire protection association, one
full-time firefighter employed by a recognized fire department or fire protection district, one
firefighter training officer, one person serving as the chief of a volunteer fire protection
association, and one chief fire officer from a recognized fire department or fire protection
district. No more than three members appointed by the governor shall be of the same political
party. The terms of office for the members appointed by the governor shall be four years and
until their successors are selected and qualified, except that, of those first appointed, two shall
have aterm of four years, two shall have aterm of three years and one shall have aterm of two
years. There is no limitation on the number of terms an appointed member may serve. The
governor may appoint a member for the remaining portion of the unexpired term created by a
vacancy. The governor may remove any appointed member for cause. The members shall at
their initial meeting select a chair. All members of the commission shall serve without
compensation for their duties, but shall be reimbursed for necessary travel and other expenses
incurred inthe performance of their official duties. The commission shall meet at | east quarterly
at the call of the chair and shall review and determine appropriate programs and activities for
which funds may be expended under subsection 4 of this section.]

320.205. 1. The governor, with the advice and consent of the senate, shall appoint a
full-time state fire marshal, who shall be the head of the division of fire safety. The state fire
marshal shall administer and enforce the provisions of sections 320.200 to 320.270. The state
firemarshal shall beacitizen of the United States, shall be a person of good moral character, and
aresident taxpayer of Missouri at the time of hisappointment. The state fire marshal must have
had aminimum of ten years experiencein some phase of fire protection, fire prevention, or fire
investigation, which may include experiencewith any state, municipal, military, orindustrial fire
protection agency. [He] The state fire marshal shall possess administrative ability and
experience[and] , be ableto obtain factsin connection with the duties of [his] the office by field
investigations, and be able to accurately report [his] findings.

2. Thereishereby established within the department of public safety the"Missouri Fire
Safety Advisory Board", which shall be composed of [six] eight members appointed by the
governor, by and with the advice and consent of the senate, from alist of qualified candidates
submitted to the governor by the director of the department of public safety. It shall be the duty
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of the Missouri fire safety advisory board to advise the fire marshal on all matters pertaining to
the responsibilities of the fire marshal and thedivision. All members of the Missouri fire safety
advisory board shall be qualified voters of Missouri at the time of their appointment, shall
receiveno compensationfor their services, and shall bereimbursed for their actual and necessary
expenses incurred in the performance of their official duties. Of the members appointed to the
Missouri fire safety advisory board, one shall be achief of afire department located within this
state, one shall be afirefighter, one shall be a person with expertisein theinvestigation of arson,
one shall be an instructor in afirefighting training program, one shall be a person who provides
fire safety appliances and equipment, [and] one shall be an insurer duly licensed to provide
insurance coverage for losses due to fire, one shall be a firefighter serving asa volunteer in
a volunteer fire protection association, and one shall be a chief of a volunteer fire
protection association.

324.406. 1. Thereis hereby created within the division of professional registration a
council to be known as the "Interior Design Council”. The council shall consist of [four] two
interior designersand one public member appointed by the governor with the advice and consent
of the senate. The governor shall give due consideration to the recommendations by state
organizations of the interior design profession for the appointment of the interior design
members to the council. Council members shall be appointed to serve aterm of four yeary[;
except that of the members first appointed, one interior design member and the public member
shall be appointed for terms of four years, one member shall be appointed for aterm of three
years, one member shall be appointed for aterm of two yearsand one member shall be appointed
for aterm of one year]. No member of the council shall serve more than two terms.

2. Each council member, other than the public member, shall be a citizen of the United
States, a resident of the state of Missouri for at least one year, meet the qualifications for
professional registration, practiceinterior design asthe person’sprincipal livelihood and, except
for the first members appointed, be registered pursuant to sections 324.400 to 324.439 as an
interior designer.

3. The public member shall be, at thetime of such person's appointment, acitizen of the
United States, aregistered voter, a person who is not and never was amember of the profession
regulated by sections 324.400 to 324.439 or the spouse of such aperson and a person who does
not have and never has had a material financia interest in the providing of the professional
services regulated by sections 324.400 to 324.439. The duties of the public member shall not
include the determination of the technical requirementsfor theregistration of personsasinterior
designers. The provisions of section 324.028 pertaining to public members of certain state
boards and commissions shall apply to the public member of the council.
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4. Members of the council may be removed from office for cause. Upon the desth,
resignation or remova from office of any member of the council, the appointment to fill the
vacancy shall befor the unexpired portion of the term so vacated and shall be filled in the same
manner asthefirst appointment and due notice be given to the state organi zations of theinterior
design profession prior to the appointment.

5. Each member of the council may receive as compensation an amount set by the
division not to exceed fifty dollars per day and shall be reimbursed for the member's reasonable
and necessary expensesincurred in the official performance of the member's duties asamember
of the council. The director shall establish by rule guidelines for payment.

6. The council shall meet at least twice each year and advise the division on matters
within the scope of sections 324.400 to 324.439. The organization of the council shall be
established by the members of the council.

7. The council may sue and be sued as the interior design council and the council
members need not be named as parties. Members of the council shall not be personally liable
either jointly or severally for any act committed in the performance of their officia duties as
council members. No council member shall be personally liable for any costs which accruein
any action by or against the council.

324.475. For the purposes of sections 324.475 to 324.499, the following terms mean:

(1) "Acupuncture", the use of needlesinserted into the body by piercing of the skin and
related modalities for the assessment, evaluation, prevention, treatment or correction of any
abnormal physiology or pain by means of controlling and regulating the flow and balance of
energy in the body so as to restore the body to its proper functioning and state of health;

(2) "Acupuncturist”", any person licensed as provided in sections 324.475 to 324.499 to
practice acupuncture as defined in subdivision (1) of this section;

(3) "Auricular detox technician”, a person trained solely in, and who performs only,
auricular detox treatment. An auricular detox technician shall practice under the supervision of
alicensed acupuncturist. Suchtreatment shall take placeinahospital, clinic or treatment facility
which provides comprehensive substance abuse services, including counseling, and maintains
all licenses and certifications necessary and applicable;

(4) "Auricular detox treatment”, a very limited procedure consisting of acupuncture
needlesinserted into specified pointsin the outer ear of a person undergoing treatment for drug
or alcohol abuse or both drug and alcohol abuse;

(5) "Board", thestateboard of chiropractic examinersestablished in chapter 331, RSMo;

(6) "Committee", the Missouri acupuncture [advisory] licensing committee;
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(7) "Department"”, the department of insurance, financial institutions and professional
registration;

(8) "Director”, the director of the division of professional registration;

(9) "Division", the division of professional registration;

(10) "License", the document of authorization issued by the board for aperson to engage
in the practice of acupuncture.

324.478. 1. Thereis hereby created within the division of professional registration a
committeeto be known asthe"Missouri Acupuncturist [Advisory] Licensing Committee”. The
committee shall consist of [five] three members, all of whom shall be citizens of the United
States and registered voters of the state of Missouri. The governor shall appoint the members
of the committee with the advice and consent of the senate for terms of four years[; except as
provided in subsection 2 of this section. Three] . The committee members shall be
acupuncturisty. Such members] and shall at al times be holders of licensesfor the practice of
acupuncture in this state[; except for the members of the first committee who shall meet the
requirements for licensure pursuant to sections 324.475 to 324.499. One member shall be a
current board member of the Missouri state board for chiropractic examiners. The remaining
member shall be a public member]. All members shall be chosen from lists submitted by the
director of the division of professional registration. The president of the Acupuncture
Association of Missouri in office at the time shall, at |east ninety days prior to the expiration of
theterm of a[board] committee member[, other than the public member,] or as soon asfeasible
after avacancy on the [board] committee otherwise occurs, submit to thedirector of thedivision
of professional registration alist of [five] three acupuncturists qualified and willing to fill the
vacancy in question, with the request and recommendation that the governor appoint one of the
[five] three persons so listed, and with the list so submitted, the president of the Acupuncture
Association of Missouri shal include in his or her letter of transmittal a description of the
method by which the names were chosen by that association.

2. [Theinitial appointments to the committee shall be one member for aterm of one
year, one member for a term of two years, one member for a term of three years and two
members for aterm of four years.

3. The public member of the committee shall not be and never has been amember of any
profession regulated by the provisions of sections 324.475 to 324.499, or the spouse of any such
person; and a person who does not have and never has had a material financia interest in either
the providing of the professional services regulated by the provisions of sections 324.475 to
324.499 or an activity or organization directly related to the profession regulated pursuant to
sections 324.475 to 324.499.
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4.] Any member of the committee may be removed from the committee by the governor
for neglect of duty required by law, for incompetency or for unethical or dishonest conduct.
Upon the death, resignation, disqualification or removal of any member of the committee, the
governor shall appoint asuccessor. A vacancy in the office of any member shall only befilled
for the unexpired term.

[5.] 3. The[acupuncturist advisory] committee shall:

(1) Review all applications for licensure;

(2) Advisethe board on all matters pertaining to the licensing of acupuncturists,

(3) Review all complaintsand/or investigations wherein thereis apossible violation of
sections 324.475 to 324.499 or regulations promulgated pursuant thereto and make
recommendations and referral sto the board on complaints the committee determinesto warrant
further action;

(4) Follow theprovisionsof the board'sadministrative practi ce proceduresin conducting
all officia duties;

(5) Recommend for prosecution violations of sections 324.475 to 324.499 to an
appropriate prosecuting or circuit attorney;

(6) Assist the board, as needed and when requested by the board, in conducting any
inquiry or disciplinary proceedings initiated as a result of committee recommendation and
referral pursuant to subdivision (3) of this subsection.

324.481. 1. Theboard shall upon recommendation of the committee license applicants
who meet the qualifications for acupuncturists, who file for licensure, and who pay al fees
required for this licensure.

2. The board shall:

(1) Maintainarecord of all board and committee proceedingsregarding sections 324.475
to 324.499 and of all acupuncturists licensed in this state;

(2) Annually prepare aroster of the names and addresses of all acupuncturists licensed
in this state, copies of which shall be made available upon request to any person paying the fee
therefor;

(3) Setthefeefor theroster at an amount sufficient to cover the actual cost of publishing
and distributing the roster;

(4) Adopt an official sedl;

(5) Prescribe the design of all forms to be furnished to all persons seeking licensure
under sections 324.475 to 324.499;

(6) Prescribe the form and design of the license to be issued under sections 324.475 to
324.499;
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(7) Inform licensees of any changesin policy, rulesor regulations,

(8) Upon the recommendation of the committee, set all fees, by rule, necessary to
administer the provisions of sections 324.475 to 324.499.

3. The board may with the approval of the [advisory] committee:

(1) Issue subpoenasto compel witnesses to testify or produce evidence in proceedings
to deny, suspend or revoke licensure;

(2) Promulgate rules pursuant to chapter 536, RSMo, in order to carry out the provisions
of sections 324.475 to 324.499 including, but not limited to, regul ations establishing:

(a) Standardsfor the practice of acupuncture;

(b) Standards for ethical conduct in the practice of acupuncture;

(c) Standardsfor continuing professional education;

(d) Standards for the training and practice of auricular detox technicians, including
specific enumeration of points which may be used.

4. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated to administer and enforce sections 324.475 to 324.499, shall become effective
only if the agency has fully complied with all of the requirements of chapter 536, RSMo,
including but not limited to, section 536.028, RSMo, if applicable, after August 28, 1998. If the
provisions of section 536.028, RSMo, apply, the provisions of this section are nonseverable and
if any of the powers vested with the general assembly pursuant to section 536.028, RSMo, to
review, to delay the effective date, or to disapprove and annul arule or portion of arule are held
unconstitutional or invalid, the purported grant of rulemaking authority and any rule so proposed
and contained in the order of rulemaking shall be invalid and void, except that nothing in this
section shall affect the validity of any rule adopted and promulgated prior to August 28, 1998.

5. All funds received by the board pursuant to the provisions of sections 324.240 to
324.275 shall be collected by the director who shall transmit the funds to the department of
revenue for deposit in the state treasury to the credit of the ["Acupuncturist Fund” which is
hereby created] state board of chiropractic examinersand acupuncturists fund. Effective
August 28, 2010, all moneys in the acupuncturist fund shall be transferred to the state
board of chiropractic examinersand acupuncturists fund.

6. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceedsthree times the amount of the appropriation from the
acupuncturist fund for the preceding fiscal year. The amount, if any, in the fund which shall
lapse is that amount in the fund which exceeds the appropriate multiple of the appropriations
from the acupuncturist fund for the preceding fiscal year.
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331.030. 1. No person shall engage in the practice of chiropractic without having first
secured a chiropractic license as provided in this chapter.

2. Any persondesiring to procurealicense authorizing the person to practice chiropractic
in this state shall be at least twenty-one years of age and shall make application on the form
prescribed by the board. The application shall contain a statement that it is made under oath or
affirmation and that representati ons contained thereon are true and correct to the best knowledge
and belief of the person signing the application, subject to the penalties of making a false
affidavit or declaration, and shall give the applicant's name, address, age, sex, name of
chiropractic schools or colleges which the person attended or of which the person isagraduate,
and such other reasonable information as the board may require. The applicant shall give
evidence satisfactory to the board of the successful completion of the educational requirements
of [this chapter] sections 331.010 to 331.115, that the applicant is of good moral character, and
that the chiropractic school or college of which the applicant is a graduate is teaching
chiropractic in accordance with the requirements of [this chapter] sections 331.010 to 331.115.
The board may make a final determination as to whether or not the school from which the
applicant graduated is so teaching.

3. Beforean applicant shall beeligiblefor licensure, the applicant shall furnish evidence
satisfactory to the board that the applicant has received the minimum number of semester credit
hours, asrequired by the Council on Chiropractic Education, or its successor, prior to beginning
the doctoral course of study in chiropractic. The minimum number of semester credit hours
applicableat thetime of enrollment inadoctoral course of study must bein those subjects, hours
and course content as may be provided for by the Council on Chiropractic Education or, in the
absence of the Council on Chiropractic Education or its provision for such subjects, such hours
and course content as adopted by rule of the board; however in no event shall fewer than ninety
semester credit hours be accepted as the minimum number of hoursrequired prior to beginning
the doctoral course of study in chiropractic. The examination applicant shall also provide
evidence satisfactory to the board of having graduated from a chiropractic college having status
with the Commission on Accreditation of the Council on Chiropractic Education or itssuccessor.
Any senior student inachiropractic college having status with the Commission on Accreditation
on the Council on Chiropractic Education or its successor may take a practical examination
administered or approved by the board under such requirements and conditions as are adopted
by the board by rule, but nolicense shall beissued until al of therequirementsfor licensure have
been met.

4. Each applicant shall pay upon application an application or examination fee. All
moneys collected pursuant to the provisions of this chapter shall be nonrefundable and shall be
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collected by the director of the division of professional registration who shall transmit it to the
department of revenue for deposit in the state treasury to the credit of the [chiropractic board
fund] StateBoard of Chiropractic Examinersand Acupuncturists fund. Any personfailing
to passapractical examination administered or approved by the board may be reexamined upon
fulfilling such requirements, including the payment of areexamination fee, asthe board may by
rule prescribe.

5. Every applicant for licensure by examination shall have taken and successfully passed
all required and optiona parts of the written examination given by the National Board of
Chiropractic Examiners, including the written clinical competency examination, under such
conditions as established by rule of the board, and al applicants for licensure by examination
shall successfully pass a practical examination administered or approved by the board and a
written examination testing the applicant's knowledge and understanding of the laws and
regulations regarding the practice of chiropractic in this state. The board shall issue to each
applicant who meetsthe standards and successful compl etion of the examinations, asestablished
by rule of the board, a license to practice chiropractic. The board shall not recognize any
correspondencework inany chiropractic school or collegeascredit for meeting therequirements
of [this chapter] sections 331.010 to 331.115.

6. The board shall issue a license without examination to persons who have been
regularly licensed to practicechiropracticinany other state, territory, or the District of Columbia,
or in any foreign country, provided that the regulations for securing a license in the other
jurisdiction are equivalent to those required for licensure in the state of Missouri, when the
applicant furnishes satisfactory evidence that the applicant has continuously practiced
chiropractic for at least one year immediately preceding the applicant's application to the board
and that the applicant isof good moral character, and upon the payment of thereciprocity license
fee as established by rule of the board. The board may require an applicant to successfully
complete the Special Purposes Examination for Chiropractic (SPEC) administered by the
National Board of Chiropractic Examinersif the requirementsfor securing alicensein the other
jurisdiction are not equivalent to those required for licensure in the state of Missouri at the time
application is made for licensure under this subsection.

7. Any applicant who has failed any portion of the practical examination administered
or approved by the board three times shall be required to return to an accredited chiropractic
collegefor asemester of additional study in the subjectsfailed, as provided by rule of the board.

8. A chiropractic physician currently licensed in Missouri shall apply to the board for
certification prior to engaging in the practice of meridian therapy/acupressure/acupuncture. Each
such application shall be accompanied by therequired fee. The board shall establish by rulethe
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minimum requirements for the specialty certification under this subsection. "Meridian
therapy/acupressure/acupuncture” shall mean methods of diagnosing and the treatment of a
patient by stimul ating specific pointson or within the body by various methodsincluding but not
limited to manipulation, heat, cold, pressure, vibration, ultrasound, light, electrocurrent, and
short-needle insertion for the purpose of obtaining a biopositive reflex response by nerve
stimulation.

9. The board may through its rulemaking process authorize chiropractic physicians
holding acurrent Missouri licenseto apply for certification in aspeciaty asthe board may deem
appropriate and charge afee for application for certification, provided that:

(1) The board establishes minimum initial and continuing educational requirements
sufficient to ensure the competence of applicants seeking certification in the particular specialty;
and

(2) The board shall not establish any provision for certification of licensees in a
particular specialty which is not encompassed within the practice of chiropractic as defined in
section 331.010.

331.070. 1. The board shall set the amount of the fees which [this chapter] sections
331.010 to 331.115 authorizes and requires by rules and regulations promulgated pursuant to
section 536.021, RSMo. The fees shall be set at a level to produce revenue which shall not
substantially exceed the cost and expense of administering [this chapter] sections 331.010 to
331.115. All feesprovided for in [this chapter] sections 331.010 to 331.115 shall be collected
by the director of the division of professional registration who shall transmit them to the
department of revenue for deposit in the state treasury to the credit of afund to be known asthe
"State Board of Chiropractic Examiners Fund". All the salaries and expensesfor the operation
of the board shall be appropriated and paid from such fund; provided, however, the board shall
create no expense exceeding the sum received from time to time as fees. The state board of
chiropracticexaminers fund shall, asof August 28, 2010, berenamed the" State Boar d of
Chiropractic Examiners and Acupuncturists Fund" .

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule permit renewal less
frequently thanyearly, then threetimesthe appropriation fromtheboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.
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334.721. 1. Nothing in sections 334.700 to 334.725 shall be construed to authorize the
practice of medicine by any person not licensed by the state board of registration for the healing
arts.

2. The provisions of sections 334.700 to 334.725 shall not apply to the following
persons:

(1) Physicians and surgeons licensed by the state board of registration for the healing
arts;

(2) Dentistslicensed by the Missouri dental board who confine their practice strictly to
dentistry;

(3) Optometrists licensed by the state board of optometry who confine their practice
strictly to optometry, as defined in section 336.010, RSMo;

(4) Nurses licensed by the state board of nursing who confine their practice strictly to
nursing;

(5) Chiropractors licensed by the state board of chiropractic examiners who confine
themselves strictly to the practice of chiropractic, as defined in section 331.010, RSMo;

(6) Podiatrists licensed by the state board of chiropody or podiatry who confine their
practice strictly to that of a podiatrist, as defined in section 330.010, RSMo;

(7) Professional physical therapists licensed by the state board of registration for the
healing arts who confine their practice strictly to professional physical therapy, as defined in
section 334.500;

(8) Coaches and physical education instructorsin the performance of their duties,

(9) [Athletictraining students] Student athletictrainer swho confinethemsel vesstrictly
to their duties as [defined in] gover ned by sections 334.700 to 334.725;

(10) Athletictrainersfrom other nations, states, or territories performing their dutiesfor
their respective teams or organizations if they restrict their duties only to their teams or
organizations and only during the course of their teams' or organizations' stay in this state.

339.1100. Sections 339.1100 to 339.1240 shall be known and may be cited as the
"Missouri Appraisal Management Company Registration and Regulation Act” .

339.1105. Asused in sections 339.1100 to 339.1240, unless the context otherwise
requires, the following terms shall mean:

(1) "Appraisal" or "real estate appraisal”, an objective analysis, evaluation,
opinion, or conclusion relating to the nature, quality, valueor utility of specified interests
in, or aspects of, identified real estate. An appraisal may be classified by subject matter
into either avaluation or an analysis,



H.C.S.S.C.S.SB.s991 & 645 100

o ~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41

(2) " Appraisal firm" ,aperson, limited liability company, partner ship, association,
or corporation whose principal isan appraiser licensed under sections 339.500 to 339.549
which for compensation prepares and communicates appraisals, reviews appraisals
prepared by others, provides appraisal consultation services, and supervises, trains, and
reviewswork produced or certified by personslicensed under sections 339.500 to 339.549
who produces appraisals,

(3) " Appraisal management company" , anindividual or businessentity that utilizes
an appraisal panel and performs, directly or indirectly, appraisal management services,

(4) " Appraisal management services', todirectly or indirectly perform any of the
following functionson behalf of alender, financial institution, client, or any other person:

(@) Administer an appraiser panel;

(b) Recruit, qualify, verify licensing or certification, and negotiatefeesand service
level expectationswith personswho are part of an appraiser panel;

(c) Receivean order for an appraisal from one per son and deliver theorder for the
appraisal to an appraiser that ispart of an appraiser panel for completion;

(d) Track and determinethe status of ordersfor appraisals;

(e) Conduct quality control of a completed appraisal prior to the delivery of the
appraisal to the person that ordered the appraisal; and

(f) Provide a completed appraisal performed by an appraiser to one or more
personswho have ordered an appraisal;

(5) "Appraisal review", the act or process of developing and communicating an
opinion about the quality of another appraiser'swork that was performed as part of an
appraisal assignment, except that an examination of an appraisal for grammatical,
typographical, or other similar errorsshall not be an appraisal review;

(6) "Appraiser”, an individual who holds a license as a state licensed real estate
appraiser or certification asa state certified real estate appraiser under this chapter;

(7) " Appraiser panel”, a network of licensed or certified appraisersthat have:

(&) Responded to an invitation, request, or solicitation from an appraisal
management company, in any form, to perform appraisalsfor personsthat have or dered
appraisalsthrough the appraisal management company or to perform appraisalsfor the
appraisal management company directly; and

(b) Been selected and approved by an appraisal management company to perform
appraisals for any client of the appraisal management company that has ordered an
appraisal through the appraisal management company or to perform appraisalsfor the
appraisal management company directly;
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(8 "Commission", the Missouri real estate appraisers commission created in
section 339.507;

(9) "Controlling person":

(& An owner, officer or director of a corporation, partnership, or other business
entity seeking to offer appraisal management servicesin this state;

(b) Anindividual employed, appointed, or authorized by an appr aisal management
company that hastheauthority to enter into a contractual relationship with other persons
for the performance of appraisal management servicesand hasthe authority to enter into
agreementswith appraisersfor the performance of appraisals; or

(c) Anindividual who possesses, directly or indirectly, the power todirect or cause
the direction of the management or policies of an appraisal management company;

(10) " State certified real estate appraiser”, a person who develops and
communicatesreal estateappraisalsand who holdsacurrent valid certificateissued tothe
person for either general or residential real estate under this chapter;

(11) " Statelicensed real estateappraiser” , aperson who holdsacurrent valid real
estate appraiser licenseissued under this chapter.

339.1110. 1. No person shall directly or indirectly engage or attempt to engagein
businessasan appraisal management company, todirectly or indirectly engageor attempt
to perform appraisal management services, or to advertise or hold itself out as engaging
in or conducting business as an appraisal management company without first obtaining
aregistration issued by the commission under sections 339.1100 to 339.1240.

2. Theregistration required by subsection 1 of this section shall, at a minimum,
include the following:

(1) Name of the entity seeking registration;

(2) Businessaddress of the entity seeking registration which shall be located and
maintained within this state;

(3) Phone contact information of the entity seeking registration;

(4) If the entity isnot a corporation that is domiciled in this state, the name and
contact information for the company's agent for service of processin this state;

(5) The name, address, and contact information for any individual or any
cor poration, partnership, or other business entity that owns ten percent or more of the
appraisal management company;

(6) Thename, addr ess, and contact infor mation for adesignated controlling person
to bethe primary communication sour ce for the commission;
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(7) A certification that the entity hasa system and processin placeto verify that a
person being added to the appraiser panel of the appraisal management company for
appraisal servicestobeperformedin Missouri holdsalicensein good standingin Missouri,
if alicenseor certification isrequired to perform appraisals under section 339.1180;

(8) A certification that the entity has a system in place to review the work of all
appraiserswhoareperformingreal estateappraisal servicesfor theappr aisal management
company on a periodic basisto validate that the real estate appraisal services are being
conducted in accordance with Uniform Standards of Professional Appraisal Practice
(USPAP) under section 339.1185;

(9) A certification that theentity maintainsadetailed record of each servicerequest
that it receivesfor appraisal serviceswithin the state of Missouri and the appraiser who
performsthereal estate appraisal servicesfor the appraisal management company under
section 339.1190;

(10) AnirrevocableUniform Consent to Serviceof Processunder section 339.1130;
and

(11) Any other reasonableinfor mation required by thecommission tocompletethe
registration process.

339.1115. Sections 339.1100 to 339.1240 shall not apply to:

(1) Theperformance of servicesasan appraisal firm;

(2) Anational or statebank, federal or statesavingsinstitution, or credit union that
issubject todirect regulation or supervision by an agency of theUnited Statesgover nment,
or by thedepartment of insurance, financial institutionsor professional registration, that
receivesarequest for the performance of an appraisal from one employee of thefinancial
institution, and another employee of the samefinancial institution assignstherequest for
theappraisal toan appraiser whoisan independent contractor totheinstitution. An entity
exempt as provided in this subdivision shall file a notice with the commission the
information required in section 339.1110;

(3) An appraiser that entersinto an agreement, whether written or otherwise, with
an appraiser for the performance of an appraisal, and upon the completion of the
appraisal, the report of the appraiser performing the appraisal is signed by both the
appraiser who completed the appraisal and the appraiser who requested the completion
of the appraisal;

(4) A stateagency or local municipality that ordersappraisalsfor ad valorem tax
purposes or any other business on behalf of the state of Missouri;
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(5) Any person licensed to practice law in this state, a court-appointed personal
representative, or atrustee who ordersan appraisal in connection with a bona fide client
relationship when such person directly contractswith an independent appraiser.

339.1120. An applicant for aregistration as an appraisal management company
shall submit to the commission an application containing the information required in
subsection 2 of section 339.1110 on a form prescribed by the commission.

339.1125. Registration shall bevalid for two yearsfrom itsissuance.

339.1130. Each entity applying for a registration as an appraisal management
company in Missouri shall completean irrevocableUniform Consent to Serviceof Process,
as prescribed by the commission.

339.1135. 1. The commission shall establish by rule the fee to be paid by each
appr aisal management company seekingregistration under sections339.1100t0 339.1240,
such that the sum of the fees paid by all appraisal management companies seeking
registration under thissection shall besufficient for theadministration of sections339.1100
t0 339.1240. The commission shall charge and collect feesto be utilized to fund activities
that may be necessary to carry out the provisions of this chapter.

2. Each applicant for registration shall post with the commission and maintain on
renewal a surety bond in theamount of twenty thousand dollars. Thedetails of the bond
shall beprescribed by ruleof thecommission, however, thebond shall not beused to assist
appraisersin collection efforts of credit extended by the appraiser.

3. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in sections 339.1100 to 339.1240 shall become
effective only if it complieswith and issubject to all of the provisions of chapter 536 and,
if applicable, section 536.028. Sections 339.1100 to 339.1240 and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul aruleare
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2010, shall be invalid and void.

339.1140. 1. An appraisal management company applying for a registration in
Missouri shall not be morethan ten percent owned by:

(1) A person who hashad a license or certificate to act as an appraiser refused,
denied, canceled, revoked, or surrendered in lieu of a pending revocation in any state;

(2) An entity that is more than ten percent owned by any person who has had a
license or certificate to act as an appraiser refused, denied, canceled, revoked, or
surrendered in lieu of a pending revocation in any state.
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2. Each person who owns more than ten percent of an appraisal management
company in this state shall:

(1) Beof good moral character, asdetermined by the commission; and

(2) Submit to a background investigation, as determined by the commission.

3. Each appraisal management company applying for registration shall certify to
the commission that it has reviewed each entity that owns more than ten percent of the
appraisal management company and that no entity that ownsmor ethan ten per cent of the
appraisal management company is mor e than ten per cent owned by any person who has
had a license or certificate to act as an appraiser refused, denied, cancelled, revoked, or
surrendered in lieu of a pending revocation.

4. Each appraisal management company shall notify the commission within thirty
daysof a changein itscontrolling principal, agent of record, or owner ship composition.

339.1145. 1. Each appraisal management company applyingtothecommission for
aregistration in this state shall designate one compliance manager who will be the main
contact for all communication between the commission and the appraisal management
company.

2. Thedesignated controlling person under subsection 1 of this section shall:

(1) Havenever had alicense or certificateto act asan appraiser refused, denied,
canceled, revoked, or surrendered in lieu of a pending revocation in any state;

(2) Beof good moral character, asdetermined by the commission; and

(3) Submit to a background investigation, as deter mined by the commission.

339.1150. 1. An appraisal management company that appliesto the commission
for registration to do businessin this state as an appraisal management company under
subdivision (1) of section 339.1115 shall not:

(1) Employ any person directly involved in appr aisal management serviceswhohas
had alicenseor certificateto act asan appraiser in Missouri or in any other staterefused,
denied, cancelled, revoked, or surrendered in lieu of a pending revocation;

(2) Knowingly enter into any independent contractor arrangement, whether in
verbal, written, or other form, with any person who hashad alicense or certificate to act
asan appraiser in Missouri or in any other staterefused, denied, cancelled, revoked, or
surrendered in lieu of a pending revocation;

(3) Knowingly enter into any contract, agreement, or other businessrelationship
directly involved with the performance of real estate appraisal or appraisal management
services, whether in verbal, written, or any other form, with any entity that employs, has
entered into an independent contract arrangement, or has entered into any contract,
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agreement, or other businessrelationship, whether in verbal, written, or any other form,
with any person who hasever had alicenseor certificateto act asan appraiser in Missouri
or in any other state, refused, denied, cancelled, revoked, or surrendered in lieu of a
pending revocation.

339.1155. Prior to placing an assignment for real estate appraisal serviceswithin
thestateof Missouri with an appraiser ontheappraiser panel of an appr aisal management
company, the appraisal management company shall have a system in placeto verify that
the appraiser receiving the assignment holds a credential in good standing in the state of
Missouri. Lettersof engagement shall includeinstructionsto theappraiser to declinethe
assignment in the event the appraiser isnot geographically competent or the assignment
falls outside the appraiser's scope of practicerestrictions.

339.1160. Any employee or independent contractor of the appraisal management
company who performsan appraisal review shall bean individual who holds a license as
astatelicensed real estateappraiser or certification asastatecertified real estateappraiser
under thischapter. Lettersof engagement shall include instructionsto the appraiser to
decline the appraisal review assignment in the event the appraiser is not geographically
competent or the assignment falls outside the appraiser's scope of practicerestrictions.

339.1170. Each appraisal management company seeking to be registered shall
certify tothecommission on abiannual basison aform prescribed by thecommission that
the appraisal management company has a system and process in place to verify that an
individual beingadded totheappraiser panel of theappr aisal management company holds
alicensein good standing in this state under this chapter.

339.1175. Each appraisal management company seeking to be registered shall
certify tothecommission on abiannual basison aform prescribed by thecommission that
the appraisal management company has a system in place to verify that an individual to
whom the appraisal management company ismaking an assignment for the completion of
an appraisal has not had a license or certification as an appraiser refused, denied,
cancelled, revoked, or surrendered in lieu of a pending revocation on aregular basis.

339.1180. Each registered appraisal management company shall certify to the
commission on abiannual basisthat it hasa systemin placetoperforman appraisal review
on a periodic basis of the work of all appraiserswho are performing appraisals for the
appraisal management company to validate that the appraisals are being conducted in
accordance with Uniform Standards of Professional Appraisal Practice (USPAP). An
appraisal management company shall report tothecommission ther esultsof any appraisal
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reviewsin which an appraisal isfound to be substantially noncompliant with USPAP or
state or federal laws pertaining to appraisals.

339.1185. 1. Each appraisal management company seeking to be registered shall
certify to the commission biannually that it maintains a detailed record of each service
request for appraisal services within the state of Missouri and that it receives of each
appraiser who performsan appraisal for the appraisal management company in the state
of Missouri.

2. All appraisal management company records shall beretained for fiveyears.

339.1190. 1. An appraisal management company shall not prohibit its appraiser
whoispart of an appraiser panel fromrecordingthefeethat theappraiser waspaid by the
appr aisal management company for theper for manceof theappraisal within theappraisal
report that issubmitted by the appraiser to the appraisal management company.

2. An appraisal management company shall separately stateto the client the fees
paid to an appraiser for appraisal services and the fees charged by the appraisal
management company for services associated with the management of the appraisal
process, including procurement of the appraiser's services.

339.1200. 1. No employee, director, officer, or agent of an appraisal management
company shall influence or attempt to influencethe development, reporting, or review of
an appraisal through coer cion, extortion, collusion, compensation, instruction, inducement,
intimidation, bribery or in any other manner, including but not limited to:

(1) Withholdingor threateningtowithhold timely payment for an appraisal, except
in cases of substandard performance or noncompliance with conditions of engagement;

(2) Withholding or threatening to withhold future business, or demoting,
terminating, or threatening to demote or terminate an appraiser;

(3) Expressly or impliedly promising future business, promotions, or increased
compensation for an appraiser;

(4) Conditioningtherequest for an appraisal or the payment of an appraisal feeor
salary or bonuson theopinion, conclusion, or valuation to bereached, or on apreliminary
estimate or opinion requested from an appraiser;

(5) Requestingthat an appraiser providean estimated, predetermined, or desired
valuation in an appraisal report, or provide estimated values or comparable sales at any
time prior to the appraiser's completion of an appraisal;

(6) Providing to an appraiser an anticipated, estimated, encouraged, or desired
valuefor asubject property or aproposed or target amount to beloaned to theborrower,
except that a copy of the sales contract for purchase transactions may be provided;
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(7) Providingtoan appraiser, or any entity or personrelated totheappraiser, stock
or other financial or nonfinancial benefits;

(8 Allowing theremoval of an appraiser from an appraiser panel without prior
written noticeto such appraiser;

(90 Any other act or practice that knowingly impairs or attempts to impair an
appraiser'sindependence, objectivity, or impartiality;

(10) Requiring an appraiser to collect an appraisal fee on behalf of the appraisal
management company from the borrower, homeowner, or other third party; or

(11) Requiring an appraiser to indemnify an appraisal management company or
hold an appraisal management company harmless for any liability, damage, losses, or
claimsarising out of the services performed by the appraisal management company, and
not the services performed by the appraiser.

2. Nothing in subsection 1 of thissection shall prohibit the appraisal management
company from requesting that an appraiser:

(1) Provideadditional information about the basisfor a valuation; or

(2) Correct objectivefactual errorsin an appraisal report; or

(3) Provide additional information with the appraisal regarding additional sales
provided through an established dispute process.

339.1205. An appraisal management company shall not:

(1) Require an appraiser to modify any aspect of an appraisal report unless the
modification complies with section 339.1200;

(2) Require an appraiser to prepare an appraisal report if the appraiser, in the
appraiser'sown professional judgment, believestheappraiser doesnot havethenecessary
expertise for the assignment or for the specific geographic area, and has notified the
appraisal management company and declined the assignment;

(3) Require an appraiser to prepare an appraisal under a time frame that the
appraiser, in the appraiser's own professional judgment, believes does not afford the
appraiser the ability to meet all the relevant legal and professional obligations, and has
notified the appraisal management company and declined the assignment;

(4) Prohibit or inhibit legal or other allowable communication between the
appraiser and:

(8 Thelender;

(b) A real estate licensee; or

(c) Any other person fromwhomtheappraiser,intheappraiser'sown professional
judgment, believesinformation would be relevant;
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(5 Knowingly requirethe appraiser to do anything that does not comply with:

(@) Uniformed Standards of Professional Appraisal Practice (USPAP);

(b) TheMissouri certified and licensed real estateappraiser sact established under
this chapter; or

(c) Any assignment conditions and certificationsrequired by the client;

(6) Make any portion of the appraiser's fee or the appraisal management
company's fee contingent on a predetermined or favorable outcome, including but not
limited to:

(& A loan closing; or

(b) Specificdollar amount being achieved by theappraiser in theappraisal report.

339.1210. Each appraisal management company shall, except in cases of breach of
contract or substandard performance of services, make payment to an appraiser for the
completion of an appraisal or valuation assignment within thirty days, unlessa mutually
agreed upon alternate payment schedule exists, from when the appraiser transmits or
otherwise provides the completed appraisal or valuation study to the appraisal
management company or itsassignee.

339.1215. 1. An appraisal management company shall not alter, modify, or
otherwise change a completed appraisal report submitted by an appraiser by:

(1) Permanently removing the appraiser's signature or seal; or

(2) Addinginformationto, or removinginformation from, theappraisal report with
an intent to change the valuation conclusion.

2. No registered appraisal management company shall require an appraiser to
providetheappraisal management company with theappraiser'sdigital signatureor seal.

339.1220. 1. The commission shall issue a unique registration number to each
appraisal management company.

2. Thecommission shall publish alist of theappraisal management companiesthat
have registered under sections 339.1100 to 339.1240 and have been issued a registration
number.

3. An appraisal management company shall berequired todisclosetheregistration
number on each engagement letter utilized in assigning an appraisal request for real estate
appraisal assignmentswithin the state of Missouri.

339.1230. 1. Except within thefirst thirty daysafter an appraiser isfirst added to
the appraiser pand of an appraisal management company, an appraisal management
company shall not remove an appraiser from its appraiser panel or otherwise refuse to
assign requestsfor real estate appraisal servicesto an appraiser without:
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(1) Notifying the appraiser in writing of the reasons why the appraiser is being
removed from the appraiser panel of the appraisal management company;

(2) If theappraiser isbeing removed from the panel for illegal conduct, violation
of the Uniform Standards of Professional Appraisal Practice (USPAP), or a violation of
state licensing standar ds, describing the natur e of the alleged conduct or violation; and

(3) Providing an opportunity for theappraiser torespond tothenotification of the
appraisal management company.

2. An appraiser who is removed from the appraiser panel of an appraisal
management company for alleged illegal conduct, violation of the Uniform Standar ds of
Professional Appraisal Practice(USPAP), or violation of statelicensing standardsmay file
acomplaint with the commission for areview of thedecision of the appraisal management
company; except that, in no case shall the commission make any deter mination regarding
the nature of the business relationship between the appraiser and the appraisal
management company which isunrelated to the actions specified in subsection 1 of this
section.

3. If after notice and an opportunity for hearing and review, the commission
determinesthat an appraiser did not commit aviolation of law, a violation of the Uniform
Standards of Professional Appraisal Practice (USPAP), or a violation of state licensing
standards, thecommission shall order that such appraiser beadded totheappraiser panel
of the appraisal management company.

4. 1f the commission has found that the appraisal management company acted
improperly inremovingtheappraiser fromtheappraiser panel, an appr aisal management
company shall not refuse to make assignments for real estate appraisal servicesto an
appraiser, or reduce the number of assignments, or otherwise penalize the appraiser.

339.1235. 1. The commission may censure an appraisal management company,
conditionally or unconditionally suspend or revokeany registration issued under sections
339.1100 to 339.1240, or impose civil penalties not to exceed two thousand five hundred
dollarsfor each offense. Each day of a continued violation constitutes a separ ate offense,
with a maximum penalty of twenty-five thousand dollars. In determining the amount of
penalty tobeimposed, thecommission may consider if an appraisal management company
is:

(1) Knowingly committing any act in violation of sections 339.1100 to 339.1240;

(2) Violating any rule adopted by the commission; or

(3) Procuring alicense by fraud, misrepresentation, or deceit.
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339.1240. Theconduct of adjudicatory proceedingsfor violationsof thissection is
vested in the commission, provided:

(1) Beforecensuringany registrant, or suspendingor revokingany registration, the
commission shall notify theregistrant in writing of any chargesmade at least twenty days
beforethe hearing and shall afford theregistrant an opportunity to behheard in person or
by counsel; and

(2) Written notice shall be satisfied by personal service on the controlling person
of theregistrant, or theregistrant'sagent for service of processin thisstate, or by sending
the notice by certified mail, return receipt requested to the controlling person of the
registrant to theregistrant's address on file with the commission.

344.060. 1. The [director of the department of health and senior services] gover nor
shall appoint with theadvice and consent of the senate ten suitable personswho together with
the director of the department of health and senior services or the director's designee shall
constitutethe"Missouri Board of Nursing Home Administrators" whichishereby created within
the department of health and senior services and which shall have the functions, powers and
duties prescribed by sections 344.010 to 344.108.

2. In addition to the director of the department of health and senior services or the
director's designee the membership of the board shall consist of one licensed physician, two
licensed health professional's, one person from the field of health care education, four persons
who have been in general administrative charge of alicensed nursing home for a period of at
least five yearsimmediately preceding their appointment, and two public members. Inaddition
to these qualifications, the physician, the two licensed health care professionals, and the health
care educator shall be citizens of the United States and taxpaying residents of the state of
Missouri for one year preceding their appointments. The four appointees who have been in
general administrative charge of alicensed nursing home shall be citizens of the United States
and either residents of the state of Missouri for oneyear preceding their appoi ntmentsor persons
who have been licensed by the board and whose five years of employment in alicensed nursing
home immediately preceding their appointment have occurred in the state of Missouri. The
public members shall be citizens of the United States, residents of the state of Missouri for one
year preceding their appointment, and registered voters. The public members shall be persons
who are not, or never were, licensed nursing home administrators or the spouse of such persons,
or personswho do not have or never have had amaterial, financial interest in either the providing
of licensed nursing home services or in an activity or organization directly related to licensed
nursing home administration. Neither the one licensed physician, the two licensed health
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professional s, nor the person from the health care education field shall haveany financial interest
in alicensed nursing home.

3. The members of the board shall be appointed for three-year terms or until their
successors are appointed and qualified provided that no more than four members' terms shall
expirein the sameyear. [All members appointed prior to September 28, 1979, shall serve the
term for which they were appointed.] The governor shall fill any vacancies on the board as
necessary. Appointment to fill an unexpired term shall not be considered an appointment for a
full term. Board membership, continued until successors are appointed and qualified, shall not
constitute an extension of the three-year term and the successors shall serve only the remainder
of the term.

4. Every member shall receive a certificate of appointment; and every appointee, before
entering upon his or her duties, shall take the oath of office required by article VI, section 11,
of the Constitution of Missouri.

5. Any member of the board may be removed by the [director of the department of health
and senior services| governor for misconduct, incompetency or neglect [to] of duty after first
being given an opportunity to be heard in his or her own behalf.

361.070. 1. Thedirector of finance and all employees of the division of finance, which
term shall, for purposes of this section and section 361.080, include specia agents, shall, before
entering upon the discharge of their duties, take the oath of office prescribed by the constitution,
and, in addition, take an oath that they will not reveal the conditions or affairs of any financial
institution or any facts pertaining to the same, that may come to their knowledge by virtue of
their official positions, unless required by law to do so in the discharge of the duties of their
offices or when testifying in any court proceeding. For purposes of this section and section
361.080, "financial ingtitution” shall mean any entity subject to chartering, licensing, or
regulation by the division of finance.

2. The director of finance and all employees of the division of finance shall further
executeto the state of Missouri good and sufficient bondswith corporate surety, to be approved
by the governor and attorney general, conditioned that they will faithfully and impartialy
discharge the duties of their offices, and pay over to the persons entitled by law to receiveit, all
money coming into their hands by virtue of their offices. The principal amount of bond
applicable to each employee shall be determined by the state banking and savings and loan
board. The bond, after approval by the governor and attorney general, shall be filed with the
secretary of statefor safekeeping. The bond premiums, not to exceed one percent on the amount
thereof, shall be paid out of the state treasury in the same manner as other expenses of the
division.
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3. Neither the director of finance nor any employees of the division of finance who
participate in the examination of any bank or trust company, or who may be called upon to make
any official decision or determination affecting the operation of any bank or trust company, other
than the [banker] members of the state banking and savingsand loan board who arerequired
to have experience managing a bank or association as defined in chapter 369, shall be an
officer, director, attorney, owner, or holder of stock in any bank or trust company or any bank
holding company as that term is defined in section 362.910, RSMo, nor shall they receive,
directly or indirectly, any payment or gratuity from any such organization, nor engage in the
negotiation of loansfor otherswith any state bank or trust company, nor beindebted to any state
bank or trust company.

4. Thedirector of finance, in connection with any examination or investigation of any
person, company, or event, shall have the authority to compel the production of documents, in
whatever form they may exist, and shall have the authority to compel the attendance of and
administer oathsto any person having knowledge of any issue involved with the examination or
investigation. The director may seek judicial enforcement of an administrative subpoena by
application to the appropriate court. An administrative subpoena shall be subject to the same
defenses or subject to a protective order or conditions as provided and deemed appropriate by
the court in accordance with the Missouri Supreme Court Rules.

361.092. Thereishereby created a" State Bankingand Savingsand L oan Board" which
shall have such powers and duties as are conferred upon it by law. The state banking and
savings and loan board with all of its powers, duties, and functions is assigned by type Il
transfer under the authority of the Omnibus State Reorganization Act of 1974 [and executive
order 06-04] to the department of insurance, financial institutions and professional registration.

361.093. The state banking and savingsand loan board shall advise[with] the director
of finance as to the proper administration of his office and the banking laws of this state and
make recommendations to the general assembly as to changesin these laws.

361.094. 1. The state banking and savings and loan board shall with reasonable
promptness hear and by order determine all appeals permitted by law from refusals of the
director of finance to grant certificates of incorporation to the proposed incorporators of banks,
from refusals of the director of finance to issue certificates permitting changes in the articles of
agreement of banks to provide for the relocation of these banks in other communities, from
refusals of the director of finance to grant certificates of incorporation to the proposed
incorporators of trust companies, and from refusalsof the director of financeto issue certificates
permitting changes in the articles of agreement of trust companiesto provide for the relocation
of these trust companies in other communities.
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2. The state banking and savings and loan board shall hear and by order determine an
appeal from the action of the director granting the incorporation or relocation of abank or trust
company upon application filed within ten days after the director's action by a bank, trust
company, national banking association or other persons claiming to be adversely affected
thereby. The application shall state the grounds upon which it is alleged that the action of the
director should be stayed, reversed or atered. In reviewing an application for appeal, the board
shall have access to all of the records and information used by the director in making his
decision. A decision shall be rendered on the appeal within ninety days from the date of the
application for appeal.

3. The board shall establish such rules as may be necessary to give effect to the
provisions of this section. The rules may provide that the board or the chairman of the board
may del egate responsibility for the conduct of investigationsand the hearing of appeal sprovided
under any section of thislaw to amember of the board or to a hearing officer designated by the
board. Such hearing officer shall have the power to administer oaths, subpoena witnesses,
compel the production of records pertinent to any hearing, and take any actionin connectionwith
such hearing which the board itself is authorized to take by law other than making the final
decision and appropriate order. When the hearing has been completed, the individual board
member or the hearing officer who conducted the hearing shall prepare a summary thereof and
recommend afindings of fact, conclusions of law, decision and appropriate order for approval
of the board. The board may adopt such recommendations in whole or in part, require the
production of additional testimony, reassign the case for rehearing, or may itself conduct such
new or additional hearing asis deemed necessary prior to rendering a final decision.

361.095. 1. The state banking and savings and loan board shall make rules and
regulations, consistent with applicable law, for the proceedings in connection with the appeals
provided for in section 361.094. No rule or portion of arule promulgated under the authority of
this chapter shall become effective unlessit has been promul gated pursuant to the provisions of
section 536.024, RSMo.

2. The costs of the appeal shall be assessed against the losing party, and the board may
requirethedeposit of areasonable sum for the payment of costs at thetimethe appeal isbrought.

3. At any hearing provided for in section 361.094 the director of the division of finance
shall be deemed a party, and any person claiming to be adversely affected and any bank, trust
company or national banking association located in the city or town and county in which the
proposed bank or trust company isto belocated upon incorporation or rel ocation may intervene.

4. Thedirector of the division of finance shall act in accordance with any order of the
state banking and savings and loan board made pursuant to section 361.094, but the order of
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the board shall be subject tojudicial review asprovided by law. Whether or not any review shall
operate as a stay of the board's order shall be determined by the board.

361.096. 1. At any hearing provided for in section 361.094, the state banking and
savings and loan board, or any member thereof, shall have power to administer oaths.

2. In connection with any such hearing, the board, or any member thereof, shall issue
subpoenas and subpoenas duces tecum on the board's own motion or at the request of any
intervenor or other party, which subpoenas or subpoenas duces tecum shall extend to all parts
of the state and shall be signed by the secretary of the board or by any other member thereof.
The board shall have power, on motion after due notice, for good cause to quash or modify any
subpoena or subpoena duces tecum on the grounds that the same is unduly burdensome,
unreasonabl e or oppressive. Subpoenas and subpoenas ducestecum may be served asinthe case
of subpoenas in civil actionsin the circuit court and each witness who shall appear before the
board in obedience to a subpoena or subpoena duces tecum shall receive for his attendance the
fees and mileage provided for witnessesin civil actionsin the circuit court, which shall be paid
by the party at whose instance such subpoena or subpoena duces tecum was issued. In case of
refusal of a witness to obey any such subpoena or subpoena duces tecum, or to testify when
lawfully required to do so, the board may apply to a judge of the circuit court of the county of
the hearing or of any county where the witness resides or may be found, for an order upon such
witness to show cause why such subpoena or subpoena duces tecum should not be enforced, or
the witness required to give such testimony, which said order and a copy of the application
therefor shall be served upon the witnessin the same manner asasummonsin acivil action, and
if said circuit court shall, after a hearing, determine that the subpoena or subpoena duces tecum
should be sustained and enforced, or that the witness should be required to give such testimony,
said court shall make an order to enforce such subpoena or subpoena duces tecum, or compel
such testimony and may enforce such order as in the case of a subpoena or subpoena duces
tecum, or refusal to testify, in acivil action in the circuit court.

361.097. 1. The state banking and savings and loan board shall consist of five
members who shall be appointed by the governor, the senate concurring. No person shall be
eligiblefor appointment unlesshe [shall be] or sheisaresident of thisstate. One member shall
be an attorney at law and a member of the Missouri Bar in good standing. Two members shall
each have had at least [ten years] five years of active bank management experience in this
state [as an officer or director or partly as an officer and partly as adirector of one or more state
banks or trust companiesor national banking associations, of which at |east five yearsshall have
been full-time, active bank management experience]. Onemember shall havehad at least five
year s of active management experiencein thisstate of oneor moreassociationsasdefined
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in chapter 369. [The two other members] One member shall be [nonbankers] an individual
who is not involved in the administration of a financial institution. Not more than three
members of the board shall be members of the same political party. [The term of office of the
board first appointed shall in the case of one member be two years; in the case of two members
shall be four years; and in the case of the other two members shall be six years; with al said
termsbeginning August 29, 1955. All subsequent termsshall befor aterm of six yearsfrom the
expiration of the preceding term. The governor shall designate one member as chairman and
another member as secretary of the board.]

2. Theterm of office of each member of the state banking and savings and loan
board shall be six years. The board shall select its own chairman and secretary. The
members of the state banking and savings and loan board shall hold office for the respective
terms for which they are appointed and until their successors shall qualify. Vacancies[in said]
on such board shall be filled by appointment for the unexpired term in the same manner asin
the case of an original appointment.

361.098. 1. Themembersof the state banking and savingsand loan board shall receive
ascompensationfor their servicesthe sum of one hundred dollars per day whiledischargingtheir
duties, and shall beentitled toreceivetheir necessary traveling and other expensesincurred while
actually engaged in the performance of their duties as such members.

2. A majority of the members of the board shall constitute a quorum for the transaction
of any business, for the performance of any duty or for the exercise of any power of the board.

3. The board may meet and exercise its powersin any place in this state and shall meet
at any time upon the call of itschairman or of the director of the division of finance or of any two
members of the board.

4. The board shall have an official seal bearing the inscription, "State Banking and
Savings and L oan Board of the State of Missouri”, which shall be judicially noticed.

361.105. 1. Thedirector of finance, with the approval of the state banking and savings
and loan board, shall have power to adopt, promulgate, amend and repeal rules and regulations
necessary or desirableto carry out the duties assigned to thedivision by law relating to banks and
trust companiesand which are not inconsi stent with the constitution or lawsof thisstate. A copy
of every rule and regulation shall be mailed to each bank and trust company, postage prepaid,
at least fifteen days in advance of its effective date; except that the failure of a bank or trust
company to receiveacopy of aruleor regulation shall not exempt it from the duty of compliance
with arule or regulation lawfully promulgated hereunder. The director, in the exercise of the
power to make rules and regulations hereunder, shall act in the interests of promoting and
maintaining a sound banking system and sound trust companies, the security of deposits and
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depositorsand other customers, the preservation of theliquid position of banksand intheinterest
of preventing injurious credit expansions and contractions.

2. No rule or portion of arule promulgated under the authority of this chapter shall
become effective unlessit has been promul gated pursuant to the provisions of section 536.024,
RSMo.

362.040. In casethedirector shall not be satisfied, asthe result of the examination, that
the character, responsibility and general fitness of the persons named inthe articles of agreement
are up to the standard above provided, or that the convenience and needs of the community to
be served justify and warrant the opening of the new bank or trust company therein, or that the
probable volume of businessin such locality is sufficient to insure and maintain the solvency of
the new bank and the solvency of the then existing banks or trust companies in the locality,
without endangering the safety of any bank or trust company in the locality as a place of deposit
of public and private moneys; and on these accounts or any one of them shall refuse to grant the
certificate of incorporation, [he] thedirector shall forthwith give notice thereof to the proposed
incorporators from whom the articles of agreement were received, who, if they so desire, may
within ten days thereafter appeal from the refusal to the state banking and savings and loan
board.

362.105. 1. Every bank and trust company created under the laws of this state may for
afeeor other consideration, directly or through a subsidiary company, and upon complying with
any applicable licensing statute:

(1) Conduct the business of receiving money on deposit and allowing interest thereon
not exceeding the legal rate or without allowing interest thereon, and of buying and selling
exchange, gold, silver, coin of al kinds, uncurrent money, of loaning money upon real estate or
personal property, and upon collateral of personal security at arate of interest not exceeding that
allowed by law, and aso of buying, investing in, selling and discounting negotiable and
nonnegotiable paper of all kinds, including bonds aswell as all kinds of commercial paper; and
for al loans and discounts made, the corporation may receive and retain the interest in advance;

(2) Accept for payment, at afuture date, drafts drawn upon it by its customers and to
issue letters of credit authorizing the holders thereof to draw drafts upon it or upon its
correspondents at sight or on time not exceeding one year; provided, that no bank or trust
company shall incur liabilities under this subdivision to an amount equal at any time in the
aggregate to more than its paid-up and unimpaired capital stock and surplus fund, except with
the approval of the director under such general regulations as to amount of acceptances as the
director may prescribe;
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(3) Purchase and hold, for the purpose of becoming a member of a Federal Reserve
Bank, so much of the capital stock thereof aswill qualify it for membership in the reserve bank
pursuant to an act of Congress, approved December 23, 1913, entitled " The Federal Reserve Act”
and any amendmentsthereto; to become amember of the Federal Reserve Bank, and to have and
exercise al powers, not in conflict with the laws of this state, which are conferred upon any
member by the Federal Reserve Act and any amendments thereto. The member bank or trust
company and itsdirectors, officers and stockholders shall continueto be subject, however, to al
liabilities and dutiesimposed upon them by any law of this state and to all the provisions of this
chapter relating to banks or trust companies;

(4) Subscribe for and purchase such stock in the Federal Deposit Insurance Corporation
and to make such payments to and to make such deposits with the Federal Deposit Insurance
Corporation and to pay such assessments made by such corporation as will enable the bank or
trust company to obtai nthe benefits of theinsurance of depositsunder the act of Congressknown
as "The Banking Act of 1933" and any amendments thereto;

(5) Invest in abank service corporation as defined by the act of Congress known as the
"Bank Service Corporation Act", Public Law 87-856, as approved October 23, 1962, to the same
extent as provided by that act or any amendment thereto;

(6) Hold a noncontrolling equity interest in any business entity that conducts only
activities that are financial in nature or incidental to financia activity or that is established
pursuant to subdivision (16) of this subsection where the majority of the stock or other interest
isheld by Missouri banks, Missouri trust companies, national banks|ocated in Missouri, or any
foreign bank with a branch or branches in Missouri, or any combination of these financial
institutions; provided that if the entity is defined pursuant to Missouri law as any type of
financial institution subsidiary or other type of entity subject to special conditionsor regulations,
those conditions and regulations shall remain applicable, and provided that such business entity
may be formed as any type of business entity, in which each investor'sliability islimited to the
investment in and loans to the business entity as otherwise provided by law;

(7) Receive upon deposit for safekeeping personal property of every description, andto
own or control a safety vault and rent the boxes therein;

(8) Purchase and hold the stock of one safe deposit company organized and existing
under the laws of the state of Missouri and doing a safe deposit business on premises owned or
leased by the bank or trust company at the main banking house and any branch operated by the
bank or trust company; provided, that the purchasing and holding of the stock is first duly
authorized by resolution of the board of directorsof the bank or trust company and by thewritten
approval of thedirector, and that all of the shares of the safe deposit company shall be purchased



H.C.S.S.C.S.SB.s991 & 645 118

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

and held, and shall not be sold or transferred except asawhole and not be pledged at all, all sales
or transfers or pledgesin violation hereof to be void;

(9) Act asthefiscal or transfer agent of the United States, of any state, municipality,
body politic or corporation and in such capacity to receive and disburse money, to transfer,
register and countersign certificates of stock, bonds and other evidences of indebtedness;

(10) Acquire or convey real property for the following purposes:

() Real property conveyed to it in satisfaction or part satisfaction of debts previously
contracted in the course of its business; and

(b) Real property purchased at sales under judgment, decrees or liens held by it;

(11) Purchase, hold and becomethe owner and lessor of personal property acquired upon
the specific request of and for use of a customer; and, in addition, |eases that neither anticipate
full purchase price repayment on the leased asset, nor require the lease to cover the physical life
of the asset, other than those for motor vehicleswhich will not be used by bank or trust company
personnel, and may incur such additional obligations as may be incident to becoming an owner
and lessor of the property, subject to the following limitations:

(a) Leasetransactions do not result in loansfor the purpose of section 362.170, but the
total amount disbursed under leasing obligations or rentals by any bank to any person,
partnership, association, or corporation shall at no time exceed the legal 1oan limit permitted by
statute except upon the written approval of the director of finance;

(b) Lease payments are in the nature of rent rather than interest, and the provisions of
chapter 408, RSMo, are not applicable;

(12) Contract with another bank or trust company, bank service corporation or other
partnership, corporation, association or person, within or without the state, to render or receive
services such as check and deposit sorting and posting, computation and posting of interest and
other credits and charges, preparation and mailing of checks, statements, notices, and similar
items, or any other clerical, bookkeeping, accounting, statistical, financial counseling, or similar
services, or the storage, transmitting or processing of any information or data; except that, the
contract shall provide, to the satisfaction of the director of finance, that the party providing such
services to a bank or trust company will be subject to regulation and examination to the same
extent asif the serviceswere being performed by the bank or trust company on itsown premises.
This subdivision shall not be deemed to authorize a bank or trust company to provide any
customer services through any system of electronic funds transfer at places other than bank
premises;

(13) Purchase and hold stock in acorporation whose only purposeisto purchase, lease,
hold or convey real property of acharacter which the bank or trust company holding stock in the
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corporation could itself purchase, lease, hold or convey pursuant to the provisions of paragraph
(a) of subdivision (10) of this subsection; provided, the purchase and holding of the stock isfirst
duly authorized by resolution of the board of directors of the bank or trust company and by the
written approval of the director, and that all of the shares of the corporation shall be purchased
and held by the bank or trust company and shall not be sold or transferred except as awhole;

(14) Purchase and sell investment securities, without recourse, solely upon order and for
the account of customers; and establish and maintain one or more mutual funds and offer to the
public shares or participations therein. Any bank which engages in such activity shall comply
with all provisions of chapter 409, RSMo, regarding the licensing and registration of sales
personnel for mutual funds so offered, provided that such banks shall register asabroker-dealer
with the office of the commissioner of securitiesand shall consent to supervision and inspection
by that office and shall be subject to the continuing jurisdiction of that office;

(15) Make debt or equity investments in corporations or projects, whether for profit or
not for profit, designed to promote the development of the community and itswelfare, provided
that the aggregate investment in all such corporations and in all such projects does not exceed
five percent of the unimpaired capital of the bank, and provided that this limitation shall not
apply to loans made under the authority of other provisions of law, and other provisions of law
shall not limit this subdivision;

(16) Offer through one or more subsidiaries any products and services which anational
bank may offer through itsfinancial subsidiaries, subject to the limitationsthat are applicableto
national bank financial subsidiaries, and provided such bank or trust company meetsthedivision
of finance safety and soundness considerations. This subdivision is enacted to provide in part
competitive equality with national banks' powers under the Gramm-Leach-Bliley Act of 1999,
Public Law 106-102.

2. In addition to the power and authorities granted in subsection 1 of this section, and
notwithstanding any limitations therein, a bank or trust company may:

(1) Purchaseor lease, in an amount not exceeding itslegal loan limit, real property and
improvementsthereto suitablefor the convenient conduct of itsfunctions. The bank may derive
income from renting or leasing such real property or improvements or both. If the purchase or
lease of such real property or improvements exceeds the legal loan limit or is from an officer,
director, employee, affiliate, principal shareholder or a related interest of such person, prior
approval shall be obtained from the director of finance; and

(2) Loanmoney onreal estateand handle escrows, settlementsand closingsonreal estate
for the benefit of the bank's customers, as a core part of the banking business, notwithstanding
any other provision of law to the contrary.
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3. Inaddition to the powers and authorities granted in subsection 1 of thissection, every
trust company created under the laws of this state shall be authorized and empowered to:

(1) Receivemoney intrust and to accumul ate the same at such rate of interest asmay be
obtained or agreed upon, or to allow such interest thereon as may be prescribed or agreed;

(2) Accept and execute al such trusts and perform such duties of every description as
may be committed to it by any person or persons whatsoever, or any corporation, and act as
assignee, receiver, trustee and depositary, and to accept and execute all such trusts and perform
such duties of every description as may be committed or transferred to it by order, judgment or
decree of any courts of record of this state or other states, or of the United States;

(3) Take, accept and hold, by the order, judgment or decree of any court of this state, or
of any other state, or of the United States, or by gift, grant, assignment, transfer, devise or
bequest of any person or corporation, any real or personal property in trust, and to execute and
perform any and al the legal and lawful trustsin regard to the same upon the terms, conditions,
limitations and restrictions which may be declared, imposed, established or agreed upon in and
by the order, judgment, decree, gift, grant, assignment, transfer, devise or bequest;

(4) Buy, investinand sell all kinds of stocks or other investment securities,

(5) Execute, asprincipal or surety, any bond or bonds required by law to be givenin any
proceeding, in law or equity, in any of the courts of this state or other states, or of the United
States;

(6) Act astrustee, personal representative, or conservator or in any other like fiduciary
capacity;

(7) Act asattorney-in-fact or agent of any person or corporation, foreign or domestic, in
the management and control of real or personal property, the sale or conveyance of same, the
investment of money, and for any other lawful purpose.

4. (1) In addition to the powers and authorities granted in this section, the director of
finance may, from time to time, with the approval of the state banking and savings and loan
board, issue orders granting such other powers and authorities as have been granted to financial
institutions subject to the supervision of the federal government to:

(a) State-chartered banksand trust companieswhich are necessary to enable such banks
and trust companies to compete;

(b) State-chartered banks and trust companies to establish branches to the same extent
that federal law permits national banks to establish branches,

(c) Subsidiariesof state-chartered banks and trust companies to the same extent powers
are granted to national bank subsidiaries to enable such banks and trust companies to compete;
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(d) State-chartered banksand trust companiesto establish trust representative officesto
the same extent national banks are permitted such offices.

(2) The orders shall be promulgated as provided in section 361.105, RSMo, and shall
not be inconsistent with the constitution and the laws of this state.

5. Asused in this section, the term "subsidiary” shall include one or more business
entities of which the bank or trust company isthe owner, provided the owner'sliability islimited
by the investment in and loans to the subsidiary as otherwise provided for by law.

6. A bank or trust company to which authority is granted by regulation in subsection 4
of this section, based on the population of the political subdivision, may continue to exercise
such authority for up to five years after the appropriate decennial census indicates that the
population of the town in which such bank or trust company is located has exceeded the limits
provided for by regulation pursuant to subsection 4 of this section.

362.111. A bank or trust company may impose fees or service charges on deposit
accounts; however, such fees or service charges are subject to such conditions or requirements
that may be fixed by regulations pursuant to section 361.105, RSMo, by the director of the
division of finance and the state banking and savingsand loan board. Notwithstanding any law
to the contrary, no such condition or requirement shall be morerestrictivethan thefeesor service
charges on deposit accounts or similar accounts permitted any federally chartered depository
institution.

362.325. 1. Any bank or trust company may, at any time, and in any amount, increase
or, with the approval of the director, reduce its capital stock (as to its authorized but unissued
shares, itsissued shares, and its capital stock as represented by such issued shares), including a
reduction of capital stock by reverse stock split, change its name, change or extend its business
or the length of its corporate life, avail itself of the privileges and provisions of this chapter or
otherwise changeitsarticles of agreement in any way not inconsistent with the provisions of this
chapter, with the consent of the persons holding a majority of the stock of the bank or trust
company, which consent shall be obtained at an annual meeting or at a special meeting of the
shareholders called for that purpose. A bank or trust company may, but shall not be obligated
to, issue a certificate for afractional share, and, by action of its board of directors, may in lieu
thereof, pay cash equal to the value of the fractional share.

2. The meeting shall be called and notice given as provided in section 362.044.

3. If, a any time and place specified in the notice, stockholders shall appear in person
or by proxy, in number representing not lessthan amajority of all the shares of stock of the bank
or trust company, they shall organize by choosing one of the directors as chairman of the
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meeting, and a suitable person for secretary, and proceed to a vote of those present in person or
by proxy.

4. If, upon a canvass of the vote at the meeting, it is ascertained that the proposition has
carried, it shall be so declared by the president of the meeting and the proceedings entered of
record.

5. Whenthefull amount of the proposed increase has been bonafide subscribed and paid
in cash to the board of directors of the bank or trust company or the change has been duly
authorized, then astatement of the proceedings, showing acompliancewiththeprovisionsof this
chapter, theincrease of capital actually subscribed and paid up or the change shall be made out,
signed and verified by the affidavit of the president and countersigned by the cashier, or
secretary, and such statement shall be acknowledged by the president and onecertified copy filed
in the public records of the division of finance.

6. Upon the filing of the certified copy the director shall promptly satisfy himself or
herself that there has been a compliance in good faith with al the requirements of the law
relating to the increase, decrease or change, and when he or she is so satisfied he or she shall
issue a certificate that the bank or trust company has complied with the law made and provided
for theincrease or decrease of capital stock, and the amount to which the capital stock has been
increased or decreased or for the change in the length of its corporate life or any other change
provided for in this section. Thereupon, the capital stock of the bank or trust company shall be
increased or decreased to the amount specifiedinthe certificate or thelength of the corporatelife
of the bank shall be changed or other authorized change made as specified inthe certificate. The
certificate, or certified copies thereof, shall be taken in all the courts of the state as evidence of
the increase, decrease or change.

7. Provided, however, that if the change undertaken by the bank or trust company inits
articles of agreement shall provide for the relocation of the bank or trust company in another
community, the director shall make or cause to be made an examination to ascertain whether the
convenience and needs of the new community wherein the bank desiresto locate are such asto
justify and warrant the opening of the bank therein and whether the probabl e volume of business
at thenew locationis sufficient to ensure and maintain the solvency of the bank and the solvency
of the then existing banks and trust companies at the location, without endangering the saf ety of
any bank or trust company inthelocality asaplace of deposit of public and private moneys, and,
if the director, as a result of the examination, be not satisfied in the particulars mentioned or
either of them, he or she may refuse to issue the certificate applied for, in which event he or she
shall forthwith give notice of his or her refusal to the bank applying for the certificate, which if
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it so desires may, within ten days thereafter, appeal from the refusal to the state banking and
savings and loan board.

8. All certificatesissued by the director of finance relating to amendmentsto the charter
of any bank shall be provided to the bank or trust company and one certified copy filed in the
public records of the division of finance.

9. The board of directors may designate a chief executive officer, and such officer will
replace the president for purposes of this section.

369.014. Asusedinthischapter, unlessthe context clearly requiresadifferent meaning,
the following words and terms shall have the meanings indicated:

(1) "Account", the monetary interest of the owner thereof in the deposit capital of an
association and consists of the withdrawal value of such interest;

(2) "Agency", aplace of business other than the home office or abranch office at which
an agent of the association transacts authorized business of the association;

(3) "Association”, asavings and loan association or a savings association subject to the
provisions of this chapter;

(4) "Board", the state banking and savings and loan board established under
chapter 361;

(5) "Branch", a place of business other than the home office at which is transacted
authorized business of the association;

[(5)] (6) "Capita", the capital stock and any other capital contributionsin acapital stock
association;

[(6)] (7) "Capital stock", shares of nonwithdrawable capital issued by a capital stock
association which may be issued as permitted under chapter 351, RSMo;

[(7)] (8) "Capital stock association™, an association which issues capital stock;

[(8) "Commission", the state savings and |oan commission;]

(9) "County" includesthe city of St. Louis;

(10) "Deposit capital”, the aggregate of deposits in accounts plus earnings credited
thereto less lawful deductions therefrom;

(11) "Director of the division of finance", the chief officer of the division of finance;

(12) "Earnings', that part of the net income of an association which is payable to or
credited to the owners of accounts. Earnings do not include capital stock, dividends paid or
payable on capital stock or other distributions thereon. Earnings also may be referred to as
interest;
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(13) "Federal association” or "federal savings association”, an association chartered by
the Office of Thrift Supervision or any successor thereto as provided in section 5 of the Home
Owners Loan Act of 1933, as amended;

(14) "Foreignassociation”, any association or federal associationwithitsprincipal office
located outside Missouri;

(15) "Foreign holding company", any company or corporation authorized or existing
under the laws of any jurisdiction or authority other than Missouri which directly or indirectly
controls aforeign association;

(16) "Home office", the location named in the articles of incorporation or the new
location in place thereof approved by the director of the division of finance. If no location is
named in the articles of incorporation, the association shall file with the director of the division
of finance the location of its home office;

(17) "Impaired condition”, theinability of an association to pay its debts asthey become
due in the usual course of its business;

(18) "Insured association™, an association the accounts of which are insured, fully or in
part, as provided in this chapter;

(19) "Liquid assets", cash on hand and on deposit with banks including federal home
loan banks and such other assets as may be so designated from timeto time by the director of the
division of finance;

(20) "Member", a person owning an account of a mutual association or a person
borrowing from or assuming or obligated upon or owning property securing aloan held by a
mutual association;

(21) "Mutual association”, an association not having capital stock;

(22) "Office", any place at which business of the association is conducted on aregular
and continuing basis;

(23) "Person', any individual, corporation, entity, voting trust, business trust,
partnership, association, syndicate, or organized group of persons whether incorporated or not;

(24) "Security instrument”, mortgage, deed of trust, or other instrument in which real or
personal property is security for a debt;

(25) "Stockholder", a person owning capital stock of a capital stock association;

(26) "Withdrawal value', the amount deposited in an account in an association plus
earnings credited thereto less lawful deductions therefrom.

369.024. 1. Upon receipt of apetition for certificate of incorporation, the director of the
division of finance shall, based upon the petition and all supporting information and upon such
independent investigation and examination as the director may make, either refuse the petition



H.C.S.S.C.S.SB.s991 & 645 125

© 00 N O 01 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37

or tentatively approveit. The petition shall be refused if the director of the division of finance
findsthat the proposed association isto be formed for any other than | egitimate savingsand loan
purposes, or that the character and genera fitness of the incorporators, or of the initial
stockholders, if any, are not such as to command public confidence, or that the proposed
directors and officers are not such asto tend to the success of the proposed association, or that
the public convenience and advantage will not be promoted by its establishment, or that there
isno public need for, or the volume of businessin the location isinsufficient to justify, another
association. Therefusal shall be in writing with the reasons therefor stated and shall be sent by
registered mail to the chairman of incorporators.

2. If thedirector of the division of finance tentatively approvesthe petition, the director
shall give written notice to each association and each federal association with an office in the
county or in a county adjoining the county in which the proposed association is to be located,
stating the name of the proposed association, where it proposes to establish the principal office
of the association and that a petition for certificate of incorporation has been approved
tentatively. Any association entitled to receive notice may within thirty days from the date of
mailing of the notice make written protest to the director of the division of finance against the
granting of the petition for incorporation. If no protest is filed within that time, the director of
the division of finance shall make afinal decision upon the petition either denying or granting
the petition and notice thereof shall be sent by registered mail to the chairman of incorporators.

3. If aprotest isfiled, the director of the division of finance shall, if requested, and may
on the director's own motion, conduct a hearing not less than ten nor more than thirty days
following the end of thetime for protest. Upon application of any party for good cause, or upon
the director of the division of finance's own motion, the date of the hearing may be postponed.
Notice shall be given stating the time and place of the hearing to the chairman of incorporators
and to each protesting party. Any interested person may appear at the hearing in person or by
counsel and offer any relevant evidence. Following the hearing the director of the division of
finance shall deny or grant the petition and give written notice of the director's decision to all
interested parties.

4. The petition shall not be granted, either with or without the hearing provided for in
this section, except upon affirmative findings from all the evidence that the requirements of
sections 369.010 to 369.369 have been complied with and that:

(1) Thepersonsnamed in the petition are citizens of the United States of good character
and responsibility; and

(2) Thereisanecessity for the proposed association in the areato be served by it; and
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(3) There is a reasonable probability of usefulness and success of the proposed
association; and

(4) The proposed association can be established without undue injury to any properly
conducted association or federal association.

5. The director of the division of finance may, either with or without the hearing
provided for in this section, and the state banking and savings and loan [commission] board
may upon an appeal from the ruling of the director of the division of finance, require as a
condition of approving the petition that the proposed association obtain afirm commitment for
insurance of its accounts from the Federal Deposit Insurance Corporation or any successor
thereto or from any agency of this state insuring savings accounts or from any other insurer
approved by the director of the division of finance.

6. If the petition is approved, the director of the division of finance shall, upon receipt
of the sworn statement of the chairman of incorporatorsthat the initial savings accounts and the
expense fund provided for in sections 369.010 to 369.369 have been paid in full in cash, or, if
acapital stock association, all subscriptions for capital stock have been paid in full, certify the
approval of the petition in writing to the secretary of state and deliver to the secretary of statethe
incorporation fee and [two copies| one copy of the articles of incorporation. From the time of
such approval, the association shall be subject to all provisions of sections 369.010 to 369.369
and to supervision and control by the director of the division of finance. The secretary of state
shall thereupon issue the certificate of incorporation.

369.144. Each association incorporated pursuant to or operating under the provisions of
sections 369.010 to 369.369 has all the powers enumerated, authorized, and permitted by
sections 369.010 to 369.369 and such other rights, privileges, and powers as may be incidental
to or reasonably necessary to exercise such powers granted herein. Among others, and except
as otherwise limited by the provisions of sections 369.010 to 369.369, each association has the
following powers:

(1) Tohave perpetual existence; to adopt and use a corporate seal, which may be affixed
by imprint, facsimile, or otherwise; and to adopt and amend bylaws as provided in sections
369.010 to 369.369;

(2) To sue and be sued, complain and defend in any court of law or equity;

(3) To acquire, hold, sell, dispose of and convey real and personal property; and to
mortgage, pledge, or lease any real or personal property in the exercise of the powers granted
herein; provided, however, that such leasing activities are limited to the extent permitted a
federal association;
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(4) To borrow from sources, individual or corporate. All such loansand advances may
be secured by property of the association, and may be evidenced by such notes, bonds,
debentures, or other obligations or securities as the director of the division of finance may
authorize for al associations,

(5) To obtain and maintain insurance of its accounts by the Federal Deposit Insurance
Corporation or any successor thereto, or by any agency of this state insuring accounts in
associations, or by any other insurer approved by the director of the division of finance, and may
comply with conditions necessary to obtain and maintain such insurance;

(6) Toqualify asand become amember of a Federal Home Loan Bank;

(7) Inaddition to the powers and authorities granted in this section, the director of the
division of financemay, fromtimeto time, with the approval of the[commission] statebanking
and savings and loan boar d, issue regulations granting such other powers and authorities as
have been granted to federal associations subject to the supervision of the Office of Thrift
Supervision or any successor thereto which are necessary to enabl e associationsto compete. The
regulations shall be promulgated as provided in this chapter and shall not be inconsistent with
the constitution and laws of this state;

(8) Toappoint officers, agents, and employeesasitsbusinessshall requireandto provide
them suitable compensation; to enter into employment contracts not to exceed five years in
duration; to providefor life, health and casualty insurance for officers, employees and directors
who are not officers, and to adopt and operate reasonable bonus plans, retirement benefits and
deferred compensation plansfor such officers and empl oyees; to adopt and operate stock option
and similar incentive compensation programs by capital stock associations; and to provide for
indemnification of its officers, employees and directors as prescribed or permitted by sections
369.010 to 369.369 whether by insurance or otherwise;

(9) To become amember of, deal with, or make reasonable payments or contributions
to any organization to the extent that such organization assists in furthering or facilitating the
association's purposes, powersor community responsi bilities, and to comply with any reasonable
conditions of digibility;

(10) To sell money orders, travel checks and similar instruments drawn by it on its
commercia bank accounts, accountsit haswith the district Federal Home Loan Bank or asagent
for any organization empowered to sell such instruments through agents within the state;

(11) When an association is a member of a Federal Home Loan Bank, to act as fiscal
agent of the United States, and, when so designated by the Secretary of the Treasury, to perform,
under such regulations asthe Secretary may prescribe, all such reasonable dutiesasfiscal agents
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for the United States as the Secretary may require; and to act as agent for any instrumentality of
the United States and as agent of this state or any instrumentality thereof;

(12) To serviceloans and investments for others,

(13) When an association isinsured, to act as trustee of any trust created or organized
in the United States and forming part of a stock bonus, pension, or profit-sharing plan which
qualifies or qualified for specific tax treatment under section 401(d) of the Internal Revenue
Code of 1954 as amended, if the funds of such trust are invested only in accounts or depositsin
such association or in obligations or securitiesissued by such association. All fundsheldinsuch
fiduciary capacity by any such association may be commingled for appropriate purposes of
investment, but individual records shall be kept by the fiduciary for each participant and shall
show in proper detail all transactions engaged in under the authority of this subdivision;

(14) To act as agent for others in any transaction incidental to the operation of its
business,

(15) To accept deposits, and to lend and invest itsfunds as provided in sections 369.010
to 369.369;

(16) To use abbreviations, words or symbols in connection with any document of any
nature and on checks, proxies, notices and other instruments, which abbreviations, words, or
symbols shall have the same force and legal effect as though the respective words and phrases
for which they stand were set forth in full;

(17) Toact as custodian or keeper of microfilm records of other savings associations or
place microfilm records of the association for storage and saf ekeeping with another association;

(18) To make donationsin reasonable amounts for the public welfare or for charitable,
scientific, religious, or educational purposes;

(19) Toact asagent for any electric, gas, water, telephoneor other public utility company
operating within this state in receiving moneys due such company for utility services furnished
by such company;

(20) To enter into agreementswith othersto supply data processing services and for the
use of data processing equipment owned or controlled by the association.

369.159. An association may imposefeesor service chargeson accounts; however, such
fees or service charges are subject to such conditions or requirements that may be fixed by
regulations pursuant to section 369.301 by the director of the division of finance and the [state
savings and loan commission] board. Notwithstanding any law to the contrary, no such
condition or requirement shall be more restrictive than the fees or service charges on deposit
accounts or similar accounts permitted any federally chartered depository institution.
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369.294. 1. Thedirector of thedivision of finance and examiners shall not beinterested
in an association directly or indirectly either as creditor (except that each may be an account
holder and receive earnings thereon), director, officer, employee, trustee, attorney or borrower
(except for aloan on the home property owned and occupied by the director or examiner or a
share loan), nor shall any one of them receive directly or indirectly any payment, compensation
or gratuity from any association.

2. Thedirector, the examinersand all employees of the division of finance and members
of the [state savings and loan commission] boar d shall not divulge any information acquired in
the discharge of their duties except insofar as required by law or order of court. The director
may, however, furnish information to the Office of Thrift Supervision or any successor thereto,
the Federal Deposit Insurance Corporation or any successor thereto, any federal homeloan bank
or savings departments of other states.

369.299. The director of the division of finance shall:

(1) Exerciseadl rights, powers and duties set forth in sections 369.010 to 369.369 or as
may be otherwise provided by law;

(2) Establish, amend, supplement and revoke, subject to the approval of the [state
savings and loan commission] board, all regulations authorized by the provisions of sections
369.010t0 369.369 and such additional regulationsas may bereasonabl e or necessary to provide
for the organization, incorporation, examination, operation, and regulation of associations, and
service corporations, and the director may by regulation provide that an association shall have
all powers, rights, and privileges which it would have from time to time if organized and
operating in Missouri as afederal association under the laws of the United States. The director
shall deliver by mail to each association a copy of any proposed regulation or change in an
existing regulation. If five or more associations protest the proposed regulation or change and
request a hearing thereon within fifteen days thereafter, the director shall conduct a hearing
before acting thereon;

(3) Direct and supervise al the activities of the office;

(4) Exercise general supervision over all associations and all corporations which are
owned in whole or in part by an association or associations;

(5) Upon request of the governor make areport in writing to the governor on or before
thefirst day of March asto the financial condition as of December thirty-first of the preceding
year of each association;

(6) Have charge of the execution of lawsrelating to savings associ ations with authority
to sue in the director's name to enforce any law of this state applying to an association or to a
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corporation in which an association has an interest, or applying to the officers, directors or
employees of any association.

369.314. The[commission] board shall:

(1) Approve or disapprove each regulation proposed by the director of the division of
finance pertaining to savings and loan associations; and

(2) Hear and determine any appeal [from] per mitted by law, including but not limited
to an order or decision of the director pertaining to the incorporation, relocation or branching of
savings and loan associations, which shall be conducted as provided in chapter 361.

369.329. No association may establish or maintain abranch office or agency without the
prior written approval of the director of the division of finance, except that temporary and
incidental agenciesmay be created for individual transactionsand for special temporary purposes
without such approval. Each application for approval of the establishment and maintenance of
abranch office or one or more agencies shall state the proposed location of the branch office or
agency, the functionsto be performed at the office or agency, the estimated volume of business
at the branch office or agency, the estimated annual expense of the branch office or agency and
the mode of paymentsfor the branch office or agency and such additional matters asthe director
of thedivision of finance by regul ation may require. Each such application shall be accompanied
by a budget of the association for the current earnings period and for the next succeeding
semiannual period, which reflects the estimated additional expense of the maintenance of each
such branch office or agency. No branch application shall be granted if, in the opinion of the
director or a majority of the members of the [commission] board on appeal, the policies,
condition or operation of the applicant afford abasisfor supervisory objection to the application.
The director of the division of finance may hold a hearing at the director's discretion on the
application in accordance with such procedures as the director by regulation may require.

371.060. 1. Immediately upon the filing of the certificate of organization by the
applicants, the director of finance shall submit to the state banking and savingsand loan board
the proposed articles of incorporation and the certificate of organization of the applicantsand as
soon as practicable thereafter the state banking and savings and loan board shall direct the
director of finance to issue to the applicants a certificate of incorporation in such form asit may
prescribe, if the board, from the best information available, determines that

(1) Public convenience and necessity require the devel opment finance corporation;

(2) The holders of the fully paid stock of the corporation are at least ten in number;

(3) That not less than two hundred fifty shares of no par value stock issued at one
hundred dollars per share have been subscribed and fully paid for in cash;
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(4) Thebylaws and regulations submitted, if any, arein conformity with the articles of
incorporation and the provisions of this chapter and not in conflict with any law of this state.

2. The director of finance shall return to the applicants one of the articles of
incorporation submitted to him and shall endorse thereon the issuance by him of the certificate
of incorporation.

371.090. 1. The articles of incorporation may be amended by a mgjority vote of the
stockholders at any regular meeting or at a special meeting called for that purpose.

2. Articles of amendment signed by the president or vice president and attested by the
secretary certifying to the amendment and its lawful adoption shall be executed, acknowledged
and filed with the director of finance and, when approved by the state banking and savingsand
loan board, recorded with a certificate of the director of finance approving the articles of
amendment, in the same manner asthe original articlesof incorporation. Assoon asthedirector
of finance issues his certificate of amendment the amendment isin effect.

371.240. 1. Any corporation organized under this chapter, after the payment in full and
cancellation of all itsbonds and other obligationsissued under the provisions of this chapter, or
after the deposit in trust with the respective trustees designated in any deeds of trust given to
secure the payment of any such obligation of a sum of money sufficient for the purpose, may
dissolve by the vote of a mgjority of the stockholders at any regular meeting or at a special
meeting called for that purpose.

2. A certificate of dissolution shall be signed by the president or vice president and
attested by the secretary, certifying to the dissolution and that they have been authorized by
lawful action of the stockholders to execute and file such certificate. The certificate of
dissolution shall be executed, acknowledged and filed with the director of finance and, when
approved by the state banking and savings and loan board, shall be recorded in the same
manner as the original articles of incorporation. When the director has endorsed the approval
of the state banking and savingsand loan board on the certificate of dissolution the corporation
is deemed to be dissolved.

3. The corporation shall, however, continue for the purpose of paying, satisfying and
discharging any other existingliabilitiesor obligationsandfor collecting or liquidating its assets,
and doing all other acts required to adjust and wind up its business and affairs, and may sue and
be sued in its corporate name.

4. Any assetsremaining after al liabilities and obligations have been satisfied shall be
distributed pro rata among the stockholders of the corporation.

386.715. 1. The public counsel shall, prior to the beginning of each fiscal year,
make availableto the commission an estimate of the expensesto beincurred by the public
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counsel during such fiscal year, reasonably attributableto hisor her responsibilitieswith
respect to public utilities under sections 386.700 and 386.710 and shall also separately
estimate the amount of such expenses directly attributable to such responsibilities with
respect to each of the following groups of public utilities: electrical corporations, gas
cor por ations, water corpor ations, heating companies, telephone cor por ations, telegraph
cor por ations, sewer cor por ations, and any other publicutility asdefined in section 386.020,
aswell asthe amount of such expenses not directly attributable to any such group.

2. The public counsel shall allocate to each such group of public utilities the
estimated expensesdir ectly attributabletohisor her responsibilitiesunder sections386.700
to 386.710 with respect to such group and an amount equal to such proportion of the
estimated expensesnot directly attributableto any group asthegrossintrastate operating
revenues of such group during thethree preceding calendar yearsbearsto thetotal gross
intrastate operating revenues of all public utilities subject to the jurisdiction of the
commission during such calendar years. The amount so allocated to telephone
corporations shall not exceed ten percent of the total estimated expenses directly
attributabletothepublic counsel’'sresponsibilitiesunder sections386.700t0386.710. The
commission shall then assess, on behalf of the public counsel, the amount so allocated to
each group of public utilities, subject to reduction asprovided in thissection, tothe public
utilitiesin such group in proportion to its respective grossintrastate operating revenues
during the preceding calendar year. The total amount so assessed to all such public
utilities shall not exceed two hundredths of one percent of the total gross intrastate
operating revenuesof all utilitiessubject tothejurisdiction of thecommission. Nothingin
this section shall authorize the commission to determine how the public counsel allocates
the estimated expenses directly attributable to hisor her responsibilities under sections
386.700 and 386.710with respect to public utilitiesdescribed in subsection 1 of thissection
or how the assessment imposed under this section is spent by the public counsd.

3. On behalf of thepublic counsel, thecommission shall render a statement of such
assessment to each such public utility on or before July first and the amount so assessed
to each such public utility shall be paid by it to thedirector of revenuein full on or before
July fifteenth next following the rendition of such statement, except that any such public
utility may at itselection pay such assessment in four equal installmentsnot later than the
following dates next following the rendition of such statement, to wit: July fifteenth,
Octaober fifteenth, January fifteenth and April fifteenth. The director of revenue shall
remit such paymentsto the state treasurer.
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4. Thestatetreasurer shall credit such paymentsto a special fund, which ishereby
created, to be known as " The Public Counsel Fund”, which fund, or its successor fund
created under section 33.571, shall be devoted solely to the payment of expenditures
actually incurred by thepublic counsel and attributabletohisor her responsibilitiesunder
sections 386.700 to 386.710 with respect to such public utilities subject to thejurisdiction
of thecommission. Any amount remainingin such special fund or itssuccessor fund at the
end of any fiscal year shall not revert tothe general revenuefund, but shall be applicable
by appropriation of thegener al assembly tothepayment of such expendituresof thepublic
counsel in the succeeding fiscal year and shall be applied by the public counsel to the
reduction of the amount to be assessed to such public utilities in such succeeding fiscal
year, such reduction to be allocated to each group of public utilitiesin proportion to the
respective gross intrastate operating revenues of the respective groups during the
preceding calendar year.

5. In order to enable the public counsel to make the allocations and assessments
provided for in thissection, each publicutility subject tothejurisdiction of thecommission
shall file with the commission on or before March thirty-first of each year, a statement
under oath showingitsgrossintrastateoperatingrevenuesfor theprecedingcalendar year,
and if any public utility shall fail to file such statement within thetime established in this
subsection, thecommission shall estimate such revenue. Such estimateshall be binding on
such public utility for the purpose of this section.

620.580. Sections 620.580 to 620.592 shall be known and may be cited as the
"Missouri Community Service Act".

620.582. Asused in sections 620.580 to 620.592, the following ter ms mean:

(2) "Act", thenational and community service act of 1990, as amended,

(2) " Commission” , theMissouri community servicecommission cr eated by sections
620.580 to 620.592;

(3) " Community serviceprograms', the performance of tasksdesigned primarily
to addresseducational, public safety, human, or environmental needsat alocal, regional,
state, or multistate level;

(4) " Corporation” , thecorporation for national and community serviceauthorized
by the act;

(5) "National service position”, a placement in a community service program
whereby an individual may earn an educational award, as authorized by the act;

(6) " National servicelaws', theact and other federal legidation that authorizesor
may authorize community service activitiesin states.
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620.584. 1. The Missouri community service commission is assigned to the
department of economic development.

2. The commission is established to make community service the common
expectation and experience of all Missourianswith a special concentration on Missouri's
young people. The commission shall focus its efforts primarily on issues related to
education, public safety, human needs and the environment.

3. Thecommission shall work to renew theethic of civicresponsibility in Missouri
and to involve and enroll citizens in service opportunities that benefit Missouri while
offering citizens skills that can be used to further their own plans for education, for a
career, or for continuing community services. The commission shall build on theexisting
organizational framework of state, local, and community-based programsand agenciesto
expand full-time and part-time service opportunities for all citizens, but particularly
Missouri'syouth.

620.586. 1. Thecommission shall includefifteen voting member sappointed by the
governor with the advice and consent of the senate. The commission shall include the
following voting members:

(1) A representative of local gover nment;

(2) Thecommissioner of the department of elementary and secondary education
or the designee of such person;

(3) Anindividual with experiencein promoting theinvolvement of older adultsin
service and volunteerism;

(4) A representative of a national service program;

(5) An individual with expertise in the educational, training, and development
needs of youth, particularly disadvantaged youth;

(6) An individual between the ages of sixteen and twenty-five years who is a
participant in or supervisor of a service program for school ageyouth, or acampus-based
or national service program;

(7) A representative of community-based agencies or organizationsin the state;

(8) A representative of labor organizations;

(99 A member representing the business community;

(10) Thelieutenant governor or hisor her designee;

(11) A representative of the volunteer sector; and

(12) Four other members, appointed by the governor, provided that no morethan
twenty percent of the voting member sar e officersor employees of the state, and provided
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further that not morethan fifty per cent plusone of the voting member sof thecommission
are member s of the same political party.

Thegovernor may appoint any number of other nonvoting, ex officio memberswho shall
serve at the pleasure of the governor.

2. Thecommission shall includeat least onenonvoting ex officiomember appointed
by the governor. One such member shall be a representative from the cor poration for
national and community service.

3. Appointmentstothecommission shall r eflect therace, ethnicity, age, gender, and
disability characteristics of the population of the state as a whole.

4. Voting members shall serverenewable terms of three years, except that of the
first member sappointed, one-third shall servefor aterm of oneyear, one-third shall serve
for aterm of twoyears, and one-third shall servefor aterm of threeyears. If acommission
vacancy occur s, thegover nor shall appoint anew member to servefor theremainder of the
unexpired term. Vacanciesshall not affect thepower of ther emaining member sto execute
the commission's duties.

5. Themember sof thecommission shall receiveno compensation for their services
on thecommission, but shall bereimbursed for ordinary and necessary expensesincurred
in the performance of their duties.

6. Thevoting membersof thecommission shall elect one of their membersto serve
as chairperson of the commission. The voting members may elect such other officersas
deemed necessary.

7. The commission shall meet at least quarterly.

620.588. 1. The commission shall have the following powers and duties:

(1) To ensure that its funding decisions meet all federal and state statutory
requirements,

(2) Topreparefor thisstatean annual national service plan that follows state and
federal guidelines,

(3) To recommend innovative statewide service programs to increase volunteer
participation and community-based problem solving by all age gr oupsand among diver se
participants;

(4) Toutilizelocal, state, and federal resour cestoinitiate, strengthen, and expand
quality service programs,

(5) To promote interagency collaboration to maximize resources and develop a
model of such collaboration on the state level;
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(6) Tooverseetheapplication processto apply for corporation grantsand funds,
and for approval of service positions;

(7) Toestablish priorities, policies, and procedures for the use of funds received
under national service laws and for funds deposited into the community service
commission fund established in section 620.592;

(8 To providetechnical assistance for applicantsto plan and implement service
programsand to apply for assistance under the national service laws;

(9) Tosolicit and accept gifts, contributions, grants, bequests, or other aid from any
per son, business, organization or foundation, public or private and from federal, state or
local government or any agency of federal, state or local gover nment.

2. Thecommission shall have other power sand dutiesin addition tothoselisted in
subsection 1 of this section, including:

(1) Toutilize staff within the department of economic development, the office of a
designated statewide elected official or other executive departments as needed for this
purpose; and

(2) Toenter into contractswith individuals, organizations, and institutionswithin
amounts available for this purpose.

620.590. 1. All stateagencies, the University of Missouri extension system, and any
unit of local gover nment, including school districts, may shareinfor mation and cooper ate
with thecommissiontoenableit toperformthefunctionsassigned toit by stateand feder al
law.

2. Any state agency that operates or plans to establish a community service
program may coor dinateits efforts with the commission.

620.592. 1. Thereishereby created in thestatetreasury the" Community Service
Commission Fund". Thestatetreasurer shall deposit to the credit of thefund all moneys
which may beappropriated toit by the general assembly and also any gifts, contributions,
grants, bequests, or other aid received from federal, private, or other sources. Thegeneral
assembly may appropriate moneysintothefund for thesupport of thecommission and its
activities. Notwithstandingthe provisionsof section 33.080 to the contrary, moneysin the
fund shall not revert to the credit of the general revenue fund at the end of the biennium.

2. Thecommission shall submit an annual report of itsactivitiesto the speaker of
the house of representatives, the president pro tem of the senate, and the governor before
January thirty-first of each year.

620.638. As used in sections 620.635 to 620.653, the following terms mean:
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(1) ["Board", the Missouri seed capital investment board, as established pursuant to
section 620.641;

(2)] "Committed contributions’, the total amount of qualified contributions that are
committed to a qualifying fund by contractual agreement;

[(3)] (2) "Corporation", the Missouri technology corporation as established pursuant to
section 348.251, RSMo;

[(D)] (3 "Department”, the department of economic development;

[(5)] (4) "Director", the director of the department of economic development;

[(6)] (5 "Follow-up capital", capital provided to a qualified business in which a
qualified fund haspreviously invested seed capital or start-up capital. No morethan forty percent
of the qualified contributions to a qualified fund may be used for follow-up capital, and no
qualified contributions which generate tax credits before the second round of allocations as
authorized by section 620.650 shall be used for follow-up capital investments,

[(7)] (6) "Person”, any individual, corporation, partnership, limited liability company
or other entity, including any charitable organization which is exempt from federal income tax
and whose Missouri unrelated business taxable income, if any, would be subject to the state
income tax imposed under chapter 143, RSMo;

[(B)] (7) "Positive cash flow", total cash receipts from sales or services, but not from
investments or loans, exceeding total cash expenditures as calculated on afiscal year basis;

[(9)] (8) "Qualified business’, any independently owned and operated business which
is headquartered and located in Missouri and which isinvolved in or intends to be involved in
commerce for the purpose of manufacturing, processing or assembling products, conducting
research and development, or providing servicesin interstate commerce. Such abusiness shall
maintain its headquartersin Missouri for aperiod of at |east three years from the date of receipt
of aqualified investment or be subject to penalties pursuant to section 620.017,

[(10)] (9) "Qualified contribution”, cash contributions to a qualified fund pursuant to
the terms of contractual agreements made between the qualified fund and aqualified economic
development organization authorized by the [board] cor poration to enter into such contracts;

[(11)] (20) "Qualified economic devel opment organization™, any corporation organized
pursuant to the provisions of chapter 355, RSMo, that, as of January 1, 1991, had obtained a
contract with the department to operate an innovation center to promote, assist and coordinate
the research and development of new services, products or processes in this state;

[(12)] (11) "Qualified fund”, afund established by any corporation, partnership, joint
venture, unincorporated association, trust or other organization established pursuant to the laws
of Missouri and approved by [the board or] the corporation;
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[(13)] (12) "Qualified investment”, any investment of seed capital, start-up capital or
follow-up capital in a qualified business that does not cause more than ten percent of al the
qualified contributions to a qualified fund to be invested in a single qualified business,

[(14)] (13) "Seed capital”, capita provided to a qualified business for research,
development and precommercialization activitiesto prove aconcept for anew product, process
or service, and for activities related thereto; provided that, seed capital shall not be provided to
any business which in apast fiscal year has experienced a positive cash flow;

[(15)] (14) "Start-up capital”, capital provided to a qualified business for use in
preproduction product devel opment, service development or initial marketing thereof; provided
that, start-up capital shall not be provided to any businesswhich has experienced apositive cash
flow in a past fiscal year;

[(16)] (15) "Uninvested capital", that portion of any qualified contribution to aqualified
fund, other than management fees not to exceed three percent per year of committed
contributions, qualified investments and other expenses or fees authorized by the [board]
cor poration, that is not invested as a qualified investment within ten years of its receipt.

620.641. [Thereishereby established the"Missouri Seed Capital Investment Board", to
be composed of thirteen persons. Oneperson shall bethedirector, or thedirector'sdesignee, and
each qualified economic development organization, not to exceed four, shall respectively be
represented by one member appointed by each organization. Eight members shall be appointed
by the governor with the advice and consent of the senate. Of these, one shall represent amajor
public research university located within the state, one shall represent amajor private research
university located within the state and the remaining six members shall have backgroundsin
technol ogy, banking, labor or small businessdevel opment. The eight membersappointed by the
governor shall serve terms of three years; except that, of those first appointed, three shall serve
for terms of three years, three for terms of two years and two for terms of one year. The
members of the board shall annually elect one of its members who has been appointed by the
governor aschairman of theboard. At any meeting of the board, seven members must be present
to constitute aquorum. The department shall provide support services necessary to carry out the
dutiesof theboard.] The powersand dutiesof the Missouri Seed Capital I nvestment Board
shall betransferredtotheMissouri Technology Cor por ation effective August 28, 2010, and
the Missouri Seed Capital Investment Board shall be dissolved.

620.644. 1. The Missouri seed capital and commercialization strategy shall be jointly
devel oped and approved by the boards of directorsof all of the qualified economic devel opment
organizations and submitted as one plan to the [board] cor poration for itsapproval. The board
shall not approve any qualified fund, exclusive of the fund approved by the corporation, unless
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such fund isdescribed inthe Missouri seed capital and commercialization strategy. Thestrategy
shall include a proposal for the establishment and operation of between one and four qualified
fundsin Missouri, including the fund approved by the corporation pursuant to the provisions of
section 620.653. Theinitia strategy shall be submitted to the board no later than July 1, 2000,
and shall be approved or rejected by the board within three months of receipt. No tax credits
authorized pursuant to the provisions of sections 620.635 to 620.653 shall be awarded until such
strategy has been approved by the board, other than tax credits authorized for qualified
contributions to the fund approved by the corporation.

2. The department shall authorize the use of up to twenty million dollarsin tax credits
by the approved qualified funds, in aggregate pursuant to the provisions of section 620.650, with
not more than five million dollars of tax credits being issued in any one year.

3. The[board or] corporation shall approve the professional managers employed by the
qgualified funds according to criteria similar to that used by the U.S. Small Business
Administration's Small Business Investment Corporation Program.

4. Thedepartment may promulgate any rulesand regul ations necessary to administer the
provisions of sections 620.635 to 620.653. No rule or regulation or portion of a rule or
regulation promulgated pursuant to the authority of this section shall become effective unlessit
has been promulgated pursuant to the provisions of chapter 536, RSMo.

5. The[Missouri seed capital investment board] cor por ation shall report the following
to the department:

(1) Assoon as practicable after the receipt of aqualified contribution the name of each
person from which the qualified contribution was received, the amount of each contributor's
qualified contribution and the tax credits computed pursuant to this section;

(2) On aquarterly basis, the amount of qualified investments made to any qualified
business,

(3) Onaquarterly basis, verification that the investment of seed capital, start-up capital,
or follow-up capital in a qualified business does not direct more than ten percent of al the
qualified contributions to a qualified fund to be invested in a single qualifying business.

6. Each qualified fund shall provide annual audited financial statements, including the
opinion of an independent certified public accountant, to the department within ninety days of
the close of the state fiscal year. The audit shall address the methods of operation and conduct
of the business of the qualified economic development organization to determine compliance
with the statutes and program and program rules and that the qualified contributionsreceived by
the qualified fund have been invested as required by this section.
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620.647. 1. The [board or] corporation may authorize each qualified economic
devel opment organization to enter into contractual agreementswith any qualified fund allowing
such qualified fund to offer tax credits authorized pursuant to the provisions of sections 620.635
to 620.653 to those persons making qualified contributions to the qualified fund. The [board)]
corporation shall establish policies and procedures requiring each authorized qualified
economic development organization to secure from each qualified fund and its investors the
maximum fund equity interest possible, asdictated by market conditions, in exchangefor theuse
of the tax credits. All tax credits authorized pursuant to sections 620.635 to 620.653 shall be
administered by the department.

2. Each qualified fund shall enter into a contract with one or more qualified economic
devel opment organi zationswhich shall entitleall qualified economic devel opment organizations
in existence at that time to receive and share equally all distributions of equity and dividends or
other earnings of the fund that are generated as aresult of any equity interest secured asaresult
of actions taken to comply with subsection 1 of this section. Such contracts shall require the
qualified funds to transfer to the [board] corporation all distributions of dividends or other
earnings of the fund that are owed to any qualified economic development organization that has
dissolved or has ceased doing business for a period of one year or more.

3. All distributions of dividends, earnings, equity or the like owed pursuant to the
provisions of sections620.635 to 620.653 to aqualified economic devel opment organi zation by
any qualified fund shall be paid to the qualified economic development organization. The
qualified economic development organization shall use such payments solely for reinvestment
inqualified fundsin order to provide ongoing seed capital, start-up capital and follow-up capital
for Missouri businesses. No qualified economic development organization may transfer any
dividends, earnings, equity or the like owed it pursuant to sections 620.635 to 620.653 to any
other person or entity without the approval of the [board] cor por ation.

620.650. 1. The sole purpose of each qualified fund is to make investments. One
hundred percent of investments madefrom qualified contributionsshall bequalified investments.

2. Any person who makesaqualified contribution to aqualified fund shall receive atax
credit against the tax otherwise due pursuant to chapter 143, RSMo, chapter 147, RSMo, or
chapter 148, RSMo, other than taxes withheld pursuant to sections 143.191 to 143.265, RSMo,
in an amount equal to one hundred percent of such person's qualified contribution.

3. Such person shall submit to the department an application for thetax credit on aform
provided by the department. The department shall award tax creditsintheorder the applications
are received and based upon the strategy approved by the [board] corporation. Tax credits
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issued pursuant to thissection may be claimed for thetax year inwhich thequalified contribution
ismade or in any of the following ten years, and may be assigned, transferred or sold.

4. Thereis hereby imposed on each qualified fund atax equal to fifteen percent of the
qualified fund's uninvested capital at the close of such qualified fund's tax year. For purposes
of tax computation, any distribution made by aqualified fund during atax year is deemed made
at the end of such tax year. Each tax year, every qualified fund shall remit the tax imposed by
this section to the director of the department of revenue for deposit in the state treasury to the
credit of the general revenue fund.

620.653. Theprovisionsof sections 620.635 to 620.650 to the contrary notwithstanding,
one qualified fund shall be approved by the corporation as soon as practicable after July 8, 1999.
Such fund need not beinitially incorporated into the seed capital and commercialization strategy
until after the appointment of the board. After the appointment of the board, all powers
exercised by the corporation in relation to that fund shall be transferred to the board. After the
dissolution of the board, all powers exercised by the board shall be transferred to the
cor poration. The corporation shall approve the professional fund manager employed by the
qualified fund established by this section.

620.1910. 1. Thissection shall beknown and may be cited asthe" Manufacturing
JobsAct".

2. Asused in this section, the following terms mean:

(1) "Approval", a document submitted by the department to the qualified
manufacturing facility or qualified supplier that statesthe benefitsthat may be provided
under this section;

(2) "Capital investment", expenditures made by a qualified manufacturing
company to retool or reconfigure a manufacturing facility directly related to the
manufacturing of a new product;

(3) " County averagewage" , thesamemeaning asprovided under section 620.1878;

(4) " Department”, the department of economic development;

(5) " Facility" ,abuildingor buildingslocated in Missouri at which thenew product
is manufactured;

(6) " Full-timejob", ajob for which a person iscompensated for an average of at
least thirty-fivehour sper week for atwelve-month period, and onefor which thequalified
manufacturingcompany or qualified supplier offershealth insuranceand paysat least fifty
per cent of such insurance premiums;
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(7) "NAICS industry classification", the 1997 edition of the North American
Industry Classification System asprepar ed by the Executive Officeof thePresident, Office
of Management and Budget;

(8 "New job", the same meaning as provided under section 620.1878;

(9) "New product”, anew model or line of amanufactured good that hasnot been
manufactured in Missouri by the qualified manufacturing company at any time prior to
the date of the notice of intent;

(10) " Notice of intent", a form developed by the department, completed by the
gualified manufacturing company or qualified supplier and submitted to the department
which statesthequalified manufacturingcompany'sor qualified supplier'sintent tocreate
new jobsor retain current jobsand makeadditional capital investment, asapplicable, and
request benefitsunder thissection. Thenoticeof intent shall specify theminimum number
of such new or retained jobs and the minimum amount of such capital investment;

(11) "Privatefunds', financing sour ces of the qualified manufacturing company
for the retention or creation of jobs or capital investment which shall include equity or
loansthat requirerepayment and are from sour ces other than guaranteed fundsdirectly
attributed tothecapital investment granted by Missouri or oneor moreof itslocal political
subdivisions;

(12) " Qualified manufacturing company", a businessthat:

(&) Manufacturesgoodsat a facility in Missouri;

(b) Derives more than ten percent of the facility's total annual sales from goods
produced at thefacility which areexported outsidethe United Statesor sold tothefederal
government for export outsidethe United Statesor that derivesmorethan twenty per cent
of total annual salesof thefacility from goods produced at thefacility which areexported
outsidethe state of Missouri;

(c) Commitsto makea capital investment of at least onehundred thousand dollars
per retained job within no more than two years of the date the qualified manufacturing
company beginsto retain withholding tax pursuant to this section;

(d) Manufacturesanew product or hascommenced making capital improvements
to the facility necessary for the manufacturing of such new product; and

(e) Continuesto meet therequirementsof paragraphs(a) to (d) of thissubdivision
for aperiod of at least ten yearsfrom the date of the notice of intent;

(13) "Qualified supplier", a manufacturing company that:

(a) Atteststo the department that it derives more than ten percent of the total
annual sales of the company from salesto a qualified manufacturing facility;



H.C.S.S.C.S.SB.s991 & 645 143

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

(b) Addsfive or morenew jobs,

(c) Payswagesfor such new jobsthat areequal to or exceed thelower of the county
averagewageor theindustry averagewagefor Missouri asdeter mined by thedepartment
using NAICS industry classifications, but not lower than sixty percent of the statewide
aver age wage; and

(d) Provides health insurance to employees and pays at least fifty percent of the
premiums of such insurance;

(14) "Retained job", the number of full-time jobs of persons employed by the
qualified manufacturing company located at the project facility that existed as of the last
working day of the month immediately preceding the month in which notice of intent is
submitted;

(15) " Statewide averagewage', an amount equal to the quotient of the sum of the
total grosswagespaid for thecorrespondingfour calendar quarter sdivided by theaver age
annual employment for such four calendar quarters, which shall be computed using the
Quarterly Census of Employment and Wages Data for all Private Owner ship Businesses
in Missouri, as published by the Bureau of Labor Statistics of the United States
Department of Labor;

(16) "Total annual sales’, the denominator of the sales apportionment fraction
reported on the Missouri tax return filed by the qualified manufacturing company or the
qualified supplier for taxesimposed under chapter 143;

(17) "Withholdingperiod" , theten year period in which aqualified manufacturing
company may receive benefits under this section;

(18) "Withholding tax", the same meaning as provided under section 620.1878.

3. Thedepartment shall respond within thirty daysto a qualified manufacturing
company or a qualified supplier who provides a notice of intent with either an approval
or aregjection of thenoticeof intent. Failuretorespond on behalf of the department shall
result in the notice of intent being deemed an approval for the purposes of this section.

4. A qualified manufacturing company may, upon the department'sapproval of a
notice of intent and the execution of an agreement that meets the requirements of
subsection 9 of thissection, but no earlier than January 1, 2012, retain fifty per cent of the
withholding tax from full-time jobs at the facility for a period of ten years. Except as
otherwiseallowed under subsection 7 of thissection, thecommencement of thewithholding
period may be delayed by no more than twenty-four months after execution of the
agreement at the option of the qualified manufacturing company. Such qualified
manufacturing company shall be eligible for participation in the Missouri quality jobs
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program under sections620.1875 to 620.1890 for any new jobsfor which it doesnot retain
withholding tax pursuant to thissection, provided all qualificationsfor such program are
met.

5. A qualified supplier may, upon approval of anoticeof intent by thedepartment,
retain all withholding tax from new jobs for a period of three years from the date of
approval of the notice of intent or for a period of fiveyearsif the supplier payswagesfor
thenew jobsequal toor greater than onehundred twenty per cent of county aver agewage.
Notwithstanding any provision of law tothecontrary, aqualified supplier that isawar ded
benefits under this section shall not receive any tax credit or exemption or be entitled to
retain withholding under sections 100.700 to 100.850, sections 135.100to 135.150, sections
135.200t0 135.286, section 135.535, sections 135.900t0 135.906, sections 135.950t0 135.970,
or section 620.1881 for the same jobs.

6. Notwithstanding any other provision of this section, the maximum amount of
withholding tax that may be retained by any one qualified manufacturing company
pursuant to this section shall not exceed ten million dollars per calendar year. The
aggr egate amount of withholding tax that may beretained by all qualified manufacturing
companies pursuant to this section shall not exceed fifteen million dollars per calendar
year.

7. Notwithstanding any provison of law to the contrary, any qualified
manufacturing company that is awarded benefits under this section shall not
simultaneoudy receivetax creditsor exemptionsunder sections100.700t0100.850, sections
135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections 135.900 to
135.906 for the jobs created or retained or capital improvement which qualified for
benefitsunder thissection. Thebenefitsavailabletothequalified manufacturing company
under any other stateprogramsfor which thequalified manufacturingcompany iseligible
and which utilizewithholding tax from thejobsat the facility shall first be credited tothe
other stateprogram beforetheapplicablewithholding period for benefits provided under
this section shall begin. These other state programs shall include, but are not limited to,
the new jobs training program under sections 178.892 to 178.896, the job retention
program under sections 178.760 to 178.764, the real property tax increment allocation
redevelopment act, sections 99.800 to 99.865, or the Missouri downtown and rural
economic stimulus act under sections 99.915 to 99.980. If any qualified manufacturing
company also participatesin thenew jobstraining programin sections178.892to 178.896,
such qualified manufacturing company shall not retain any withholding tax that has
already been allocated for use in the new jobstraining program. Any taxpayer whois
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awar ded benefitsunder thissection who knowingly hiresindividualswho arenot allowed
towork legally in the United States shall immediately forfeit such benefitsand shall repay
the state an amount equal to any withholding taxes already retained. Subsection 5 of
section 285.530 shall not apply to taxpayer s awarded benefits under this program.

8. The department may promulgate rules to implement the provisions of this
section. Any rule or portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly under chapter 536 to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2010, shall be
invalid and void.

9. Within six monthsof completion of anoticeof intent required under thissection,
the qualified manufacturing company shall enter into an agreement with the department
that memorializesthe contentsof thenotice of intent, therequirementsof thissection, and
the consequencesfor failing to meet such requirements, which shall includethefollowing:

(1) If thenumber of full-timejobs of the qualified manufacturing company at the
facility fallsbelow the number of full-time jobs specified within the notice of intent at any
time during the withholding period, or if the amount of capital investment made by the
qgualified manufacturing company is not made within the two-year period provided for
such investment, the qualified manufacturing company shall immediately ceaseretaining
any withholdingtax with respect tojobsat thefacility and it shall forfeit all rightstoretain
withholding tax for the remainder of the withholding period. In addition, the qualified
manufacturing company shall repay any amountsof withholdingtax retained plusinter est
of five per cent per annum. However, in the event that such employment shortfall isdueto
economic conditions beyond the control of the qualified manufacturing company, the
director may, at the qualified manufacturing company's request, suspend rather than
terminate its privilege to retain withholding tax pursuant to this section for up to three
years. Any such suspension shall extend the withholding period by the same amount of
time. No more than one such suspension shall be granted to a qualified manufacturing
company;

(2) 1f thequalified manufacturing company discontinuesthe manufacturing of the
new product and does not replace it with a subsequent or additional new product
manufactured at the facility at any time during the withholding period, the qualified
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manufacturing company shall immediately cease retaining any withholding tax with
respect tojobsat that facility and it shall forfeit all rightsto retain withholding tax for the
remainder of thewithholding period.

10. Prior to March first each year, the department shall provide a report to the
gener al assembly includingthenamesof participating qualified manufacturing companies
or qualified suppliers, location of facilities or suppliers, the annual amount of benefits
provided, theestimated net statefiscal impact includingdirect and indir ect new statetaxes
derived, and the number of new jobs created or jobsretained.

11. Under section 23.253, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

630.915. 1. The department of mental health, in consultation with the department of
health and senior services, shall seek funding from the Centers for Disease Control and
Prevention to participate in the National Violent Death Reporting System (NVDRYS) to obtain
better information about violent deaths, including suicide.

2. If such funding under subsection 1 of this section is not available to the state of
Missouri, on or before July 1, 2006, the department of mental health, in consultation with the
department of health and senior servicesand subject to appropriation, shall devel op astate-based
reporting system based on the Nationa Violent Death Reporting System that will provide
information needed to accurately assess the factors causing violent deaths, including suicide.

3. Information obtained from this state's participation in the National Violent Death
Reporting System under subsection 1 of this section or the state-based system devel oped under
subsection 2 of this section shall be used to help answer questions regarding the magnitude,
trends, and characteristics of violent deaths and assist in the evaluation and improvement of
violence prevention policies and programs.

4. Information obtained under this section shall be provided to the [suicide prevention
advisory committee] Missouri advisory council for comprehensive psychiatric services
established under section [630.910] 632.020.

5. Pursuant to section 23.253, RSMo, of the Missouri sunset act:
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(1) Theprovisionsof the new program authorized under this section shall automatically
sunset six yearsafter August 28, 2005, unlessreauthorized by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.

632.020. 1. The Missouri advisory council for comprehensive psychiatric services,
created by executive order of the governor on June 10, 1977, shall act asan advisory body to the
divisionandthedivisiondirector. The council shall becomprised of up to twenty-five members,
the number to be determined under the council bylaws.

2. Themembers of the council shall be appointed by the director. Members shall serve
for overlapping termsof three yearseach. The members of the existing council appointed under
the provisions of the executive order shall serve the remainder of their appointed terms. At the
expiration of the term of each such member, the director shall appoint an individual who shall
hold office for aterm of three years. Each member shall hold office until a successor has been
appointed. Members shall have professional, research or personal interest in the prevention,
evaluation, care, treatment and rehabilitation of personsaffected by mental disordersand mental
illness. The council shall include representatives from the following:

(1) Nongovernment organization or groups and state agencies concerned with the
planning, operation or use of comprehensive psychiatric services;

(2) Representatives of consumers and providers of comprehensive psychiatric services
who are familiar with the need for such services. At least one-half of the members shall be
consumers. No more than one-fourth of the members shall be vendors or members of boards of
directors, employeesor officersof vendors, or any of their spouses, if such vendorsreceive more
than fifteen hundred dollars under contract with the department; except that members of boards
of directors of not-for-profit corporations shall not be considered members of board of directors
of vendors under this subsection.

3. A vacancy occurring on the council shall befilled by appointment of the director.

4. Meetings shall be held at |east every ninety days at the call of the division director or
the council chairman, who shall be elected by the council.

5. Each member shall be reimbursed for reasonable and necessary expenses, including
travel expenses pursuant to the travel regulations for employees of the department, actually
incurred in the performance of his official duties.
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6. The council may be divided into subcouncils in accordance with its bylaws. The
council shall study, plan and make recommendations on the prevention, evaluation, care,
treatment, rehabilitation, housing and facilities for persons affected by mental disorders and
mental illness.

7. No member of a state advisory council may participate in or seek to influence a
decision or vote of the council if the member would be directly involved with the matter or [if
he] would derive income from it. A violation of the prohibition contained herein shall be
grounds for a person to be removed as a member of the council by the director.

8. The council shall collaborate with the department in developing and administering a
state plan for comprehensive psychiatric services. The council shall be advisory and shall:

(1) Promotemeetingsand programsfor thediscussion of reducing thedebilitating effects
of mental disordersand mental illnessand disseminateinformation in cooperation with any other
department, agency or entity on the prevention, evaluation, care, treatment and rehabilitation for
persons affected by mental disorders or mental illness,

(2) Study and review current prevention, evaluation, care, treatment and rehabilitation
technologies and recommend appropriate preparation, training, retraining and distribution of
manpower and resourcesin the provision of servicesto persons affected by mental disordersor
mental illness through private and public residentia facilities, day programs and other
specialized services;

(3) Recommend what specific methods, means and procedures should be adopted to
improve and upgrade the department comprehensive psychiatric service delivery system for
citizens of this state;

(4) Participate in developing and disseminating criteria and standards to qualify
comprehensive psychiatric service residential facilities, day programs and other speciaized
servicesin this state for funding or licensing, or both, by the department;

(5) Develop goals and objectives for suicide prevention, provide oversight for
suicide prevention activities, and make information on suicide and mental health
intervention models available to community groups implementing suicide prevention
programs.

660.010. 1. Thereis hereby created a"Department of Social Services' in charge of a
director appointed by the governor, by and with the advice and consent of the senate. All the
powers, duties and functions of the director of the department of public health and welfare,
chapters 191 and 192, RSMo and others, not previously reassigned by executive reorgani zation
plan number 2 of 1973 as submitted by the governor under chapter 26, RSMo, except those
assigned to the department of mental health, are transferred by type | transfer to the director of
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the department of social services and the office of the director, department of public health and
welfareisabolished. The department of public health and welfare is abolished. All employees
of the department of social services shall be covered by the provisions of chapter 36, RSMo,
except thedirector of the department and hissecretary, all divisiondirectorsand their secretaries,
and no more than three additional positions in each division which may be designated by the
division director.

2. It is the intent of the general assembly in establishing the department of social
services, as provided herein, to authorize the director of the department to coordinate the state's
programs devoted to those unableto provide for themselves and for the rehabilitation of victims
of socia disadvantage. The director shall use the resources provided to the department to
provide comprehensive programs and leadership striking at the roots of dependency, disability
and abuse of society's rules with the purpose of improving service and economical operations.
The department is directed to take al steps possible to consolidate and coordinate the field
operations of the department to maximize service to the citizens of the state.

3. All thepowers, dutiesand functionsof thedivision of welfare, chapters 205, 207, 208,
209, and 210, RSMo, and others, are transferred by type | transfer to the "Division of Family
Services' which is hereby created in the department of social services. The director of the
division shall be appointed by the director of the department. All referencesto the division of
welfare shall hereafter be construed to mean the division of family services of the department
of social services.

4. [All the powers, duties and functions of the board of nursing home administrators,
chapter 344, RSMo, are transferred by type | transfer to the department of social services. The
public members of the board shall be appointed by the director of the department.

5.] The state's responsibility under public law 452 of the eighty-eighth Congress and
others, pertaining to the Office of Economic Opportunity, istransferred by type | transfer to the
department of social services.

[6.] 5. Thestate'sresponsibility under public law 73, Older Americans Act of 1965, of
the eighty-ninth Congress is transferred by type | transfer to the department of social services.

[7.] 6. All the powers, duties and functions vested by law in the curators of the
University of Missouri relating to crippled children's services, chapter 201, RSMo, are
transferred by type | transfer to the department of social services.

[8.] 7. All the powers, dutiesand functionsvested in the state board of training schools,
chapter 219, RSMo, and others, are transferred by type | transfer to the "Division of Youth
Services' hereby authorized in the department of social services headed by adirector appointed
by the director of the department. The state board of training schools shall be reconstituted as
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an advisory board on youth services, appointed by the director of the department. The advisory
board shall visit each facility of the division as often as possible, shall file awritten report with
the director of the department and the governor on conditions they observed relating to the care
and rehabilitative effortsin behalf of children assigned to the facility, the security of the facility
and any other matters pertinent in their judgment. Copies of these reports shall befiled with the
legidative library. Members of the advisory board shall receive reimbursement for their
expenses and twenty-five dollars a day for each day they engage in official businessrelating to
their duties. The members of the board shall be provided with identification means by the
director of the division permitting immediate access to all facilities enabling them to make
unannounced entrance to facilities they wish to inspect.

Section 1. For thepurposeof inter preting all tax measur esthat arerequired by law
to be enacted by popular vote, the fractional requirement for passage for such measures
shall bedeemed satisfied if and only if thepopular vote percentageisgreater than or equal
to a four decimal percentage equivalent of the fraction with the last decimal in the ten
thousandths position increased by adding one. This section shall not be construed to
permit or require therounding of any fractional requirementsthat do not appear in the
context of tax measuresthat arerequired by law to be enacted by popular vote.

[21.475. 1. Because wetlands are a vital natural resource and wetland
conversion is of vital interest to Missouri farmers, conservationists, and
landowners, for oversight of various activities of the department of natural
resources and other agencies, the senate and the house of representatives shall
establish a"Joint Committee on Wetlands", composed of five members of the
senate, appointed by the president pro tem of the senate, and five members of the
house of representatives, appointed by the speaker of the house. Not more than
three members appointed by the president pro tem and not more than three
members appointed by the speaker of the house shall be from the same political
party. Any statedepartment or agency except the department of conservationand
the department of transportation shall obtain the approval of the joint committee
on wetlands prior to entering into acontract with any entity of the government or
any private entity to conduct any activity relating to the definition, preservation
or restoration of wetlands. Each department, division and agency of state
government shall provide any information relating to the state's wetlands to the
joint committee on wetlands upon request of the committee.

2. The committee may hold hearings and conduct investigations within
the state as it deems advisable, and the members shall receive no additional
compensation, other than reimbursement for their actual and necessary expenses
incurred in the performance of their duties. The staff of the committee on
legidlative research, house research, and senate research shall provide necessary
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clerical, research, fiscal and legal services to the committee, as the committee
may request.]

[21.780. Every ten years after August 28, 1997, a review of county
salaries shall be made by the general assembly. A committee consisting of three
members of the house of representatives appointed by the speaker and three
members of the senate appointed by the president pro tem shall carry out the
review. The committee shall completeitsreview by December thirty-first of the
year in which the committee is appointed. Legisation to revisethethen existing
salary schedules may be filed at the next following session of the generd
assembly.]

[26.600. Sections 26.600 to 26.614 shall be known and may be cited as
the "Missouri Community Service Act".]

[26.603. Asusedinsections26.600to0 26.614, thefollowing terms mean:

(1) "Act", the national and community service act of 1990, as amended,;

(2) "Commission", the Missouri community service commission created
by sections 26.600 to 26.614;

(3) "Community service programs’, the performance of tasks designed
primarily to address educational, public safety, human, or environmental needs
at alocal, regional, state, or multistate level;

(4) "Corporation", the corporation for national and community service
authorized by the act;

(5) "National service position”, a placement in a community service
program whereby an individual may earn an educational award, asauthorized by
the act;

(6) "National service laws', the act and other federal legislation that
authorizes or may authorize community service activities in states.]

[26.605. 1. Thereis hereby created and established within the office of
the governor "The Missouri Community Service Commission”. The governor
may, by executive order, assign this commission to the office of any executive
department or statewide elected official.

2. The commission is established to make community service the
common expectation and experience of al Missourians with a specid
concentration on Missouri'syoung people. Thecommission shall focusitsefforts
primarily on issues related to education, public safety, human needs and the
environment.

3. The commission shall work to renew the ethic of civic responsibility
in Missouri and toinvolveand enroll citizensin service opportunitiesthat benefit
Missouri while offering citizens skillsthat can be used to further their own plans
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for education, for a career, or for continuing community services. The
commission shall build on the existing organizationa framework of state, local
and community-based programs and agenciesto expand full-time and part-time
service opportunities for al citizens, but particularly Missouri's youth.]

[26.607. 1. The commission shall include at least fifteen but no more
than twenty-five voting members appointed by the governor, with the advice and
consent of the senate. The commission shal include the following voting
members:

(1) A representative of local government;

(2) The commissioner of the department of elementary and secondary
education or the designee of such person,

(3) Anindividual with experiencein promoting theinvolvement of older
adults in service and volunteerism;

(4) A representative of anational service program;

(5 An individua with expertise in the educational, training and
development needs of youth, particularly disadvantaged youth;

(6) Anindividual between the ages of sixteen and twenty-five yearswho
isaparticipant in or supervisor of a service program for school age youth, or a
campus-based or national service program;

(7) A representative of community-based agenciesor organizationsinthe
state;

(8) A representative of labor organizations;

(9) A member representing the business community;

(210) The lieutenant governor or hisor her designes;

(11) A representativefrom the Corporation for National and Community
Service, who shall serve as a nonvoting, ex officio member;

(12) Other members, at the discretion of and appointed by the governor,
provided that there are at least fifteen but not more than twenty-five voting
members, and provided that no more than twenty-five percent of the voting
members are officers or employees of the state, and provided further that not
more than fifty percent plus one of the voting members of the commission are
members of the same political party;

(13) The governor may appoint any number of other nonvoting, ex
officio members who shall serve at the pleasure of the governor.

2. Appointmentsto the commission shall reflect the race, ethnicity, age,
gender and disability characteristics of the population of the state as a whole.

3. Votingmembersshall serverenewabl etermsof threeyears, except that
of the first members appointed, one-third shall serve for a term of one year,
one-third shall servefor aterm of two years, and one-third shall servefor aterm
of threeyears. If acommission vacancy occurs, the governor shall appoint anew
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member to serve for the remainder of the unexpired term. Vacancies shall not
affect the power of the remaining members to execute the commission's duties.

4. The members of the commission shall receive no compensation for
their services on the commission, but shall be reimbursed for ordinary and
necessary expenses incurred in the performance of their duties.

5. The voting members of the commission shall elect one of their
members to serve as chairperson of the commission. The voting members may
elect such other officers as deemed necessary.

6. The commission shall meet at least quarterly.]

[26.609. 1. Thecommission shall havethefollowing powersand duties:

(1) To ensure that its funding decisions meet all federal and state
statutory requirements;

(2) To preparefor this state an annual national service plan that follows
state and federal guidelines,

(3) To recommend innovative statewide service programs to increase
volunteer participation and community-based problem solving by all age groups
and among diverse participants,

(4) Toutilizelocal, state and federal resourcesto initiate, strengthen and
expand quality service programs;

(5) To promote interagency collaboration to maximize resources and
develop amodel of such collaboration on the state level;

(6) Tooverseetheapplication processto apply for corporation grantsand
funds, and for approval of service positions;

(7) To establish priorities, policies and procedures for the use of funds
received under national servicelawsand for funds deposited into the community
service commission fund established in section 26.614;

(8) Toprovidetechnical assistancefor applicantsto plan and implement
service programs and to apply for assistance under the national service laws,

(9) Tosolicit and accept gifts, contributions, grants, bequestsor other aid
fromany person, business, organi zation or foundation, publicor privateand from
federal, state or local government or any agency of federal, state or local
government.

2. The commission shall have other powers and duties in addition to
those listed in subsection 1 of this section, including:

(1) To utilize staff within the office of the governor, the office of a
designated statewideel ected official or other executive departmentsasneeded for
this purpose; and

(2) Toenterinto contractswithindividuals, organizationsand institutions
within amounts available for this purpose.]
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[26.611. 1. All state agencies, the University of Missouri extension
system, and any unit of local government, including school districts, may share
information and cooperate with the commission to enable it to perform the
functions assigned to it by state and federal law.

2. Any state agency that operates or plans to establish a community
service program may coordinate its efforts with the commission.]

[26.614. 1. Thereishereby created in the state treasury the "Community
Service Commission Fund”. The state treasurer shall deposit to the credit of the
fund all moneyswhich may be appropriatedtoit by the general assembly and also
any gifts, contributions, grants, bequests or other aid received from federa,
private or other sources. The general assembly may appropriate moneysinto the
fund for the support of the commission and its activities. Notwithstanding the
provisionsof section 33.080, RSM o, to the contrary, moneysin thefund shall not
revert to the credit of the general revenue fund at the end of the biennium.

2. The commission shall submit an annual report of its activities to the
speaker of the house of representatives, the president pro tem of the senate, and
the governor before January thirty-first of each year.]

[32.250. There is hereby established the "Multistate Tax Compact
Advisory Committee" composed of themember of themultistatetax commission
representing this state, any alternate designated by him, the attorney general or
his designee, and two members of the senate, appointed by the president pro tem
thereof and two members of the house of representatives, appointed by the
speaker thereof. The chairman shall be the member of the commission
representing this state. The committee shall meet on the call of its chairman or
at the request of amagjority of its members, but in any event it shall meet not less
than three timesin each year. The committee may consider any and all matters
relating to recommendations of the multistate tax commission and the activities
of the membersin representing this state thereon.]

[32.260. The multistate tax compact advisory committee may employ
counsel to represent it or to act for it, and may fix his compensation within the
limits of funds appropriated to the committee.]

[170.250. 1. The "Video Instructional Development and Educational
Opportunity Program"” is established to encourage all educational institutionsin
Missouri to supplement educational opportunities through telecommunications
technology and satellite broadcast instruction. The program established by this
section isto be administered by the state board of education. The program shall
consist of:
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(1) Grantsto local school districts, state-supported institutions of higher
education and public television stations as defined in section 37.205, RSMo, for
equipment and instruction;

(2) Instructional programs developed pursuant to this section and
transmitted through the airwaves, over telephone lines, or by cable television
which areavailablefor all residents of this state without charge asdefined inthis
section; and

(3) Instructional programs developed pursuant to this section which are
available to any subscriber according to this section.

2. The"Video Instructional Devel opment and Educational Opportunity
Fund" is established in the state treasury and shall be administered by the
department of elementary and secondary education at the direction of the state
board of education. Moneys deposited in the fund shall consist of revenues
generated from state sales and use tax revenues as provided in chapter 144,
RSMo, on the rental of films, records or any type of sound or picture
transcriptions as provided in subsection 3 of this section and shall include four
million dollarstransferred to thefund annually. Moneysinthefund shall be used
solely for purposes established by this section.

3. Within the department of elementary and secondary education, there
is established an advisory committee which shall make recommendationsto the
state board of education on thegrant program. The committee shall be composed
of twenty-nine members. The members of the committee shall consist of one
representative of public television stations as defined in section 37.205, RSMo,
and one representative of the cable television industry appointed by the state
board of education, one representative of public television stations as defined in
section 37.205, RSMo, and one representative of the cable television industry
appointed by the coordinating board for higher education, three classroom
teachersfrom the elementary and secondary level appointed by the state board of
education, three school administrators of elementary or secondary schools
appointed by the state board of education, three members of school boards of
local public school districts appointed by the state board of education, four
representatives from public community college districts appointed by the
coordinating board for higher education, four representatives of state-supported
institutions of higher education other than community colleges appointed by the
coordinating board for higher education, one representative of the regional
consortium for education and technology appointed by the state board of
education, one representative of the cooperating school districts of the St. Louis
suburban area appointed by the state board of education, two representatives of
the public appointed by the governor with the advice and consent of the senate,
two members of the senate appointed by the senate president pro tem and two
members of the house of representatives appointed by the speaker of the house
of representatives. Of all members appointed by the state board of education, no
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more than four shall be from any one congressional district and of all the
members appointed by the coordinating board for higher education, no morethan
four shall befrom any onecongressional district. Themembersof thecommittee
shall serve three-year terms and shall not serve more than two terms
consecutively. However, committee members having served two consecutive
terms may be reappointed after leaving the committee for at |east one three-year
term. On August 28, 1992, the committee shall designate nine of its membersto
serve aterm of one year, ten of its membersto serve aterm of two years, and ten
of itsmembersto serve aterm of threeyears. All subsequent appointments shall
befor threeyears. All membersshall receive no compensation for their services,
but shall be reimbursed for the actual and necessary expenses incurred while
serving on the committee out of funds appropriated for that purpose. The
committee shall meet at least quarterly and shall annually issue areport together
with its recommendations to the state board of education and the genera
assembly.

4. The state board of education may cooperate with existing programs
including the University of Missouri, other institutions of higher education, the
cooperating school districts of the St. Louis suburban area, or its successor
organization, the regional consortium for education and technology or its
successor organization, and any statewide organization of public school
governing boards and may delegate or contract for the performance or operation
of the respective grant programs. The state board of education shall establish
appropriate guidelines for participation by the aforementioned entities and by
school districts, community college districts, and public television stations as
defined in section 37.205, RSMo, in the grant program. Such guidelines shall
include application procedures and shall establish policiesfor awarding grantsin
the event that more grant applications are received than are funds available to
honor the applications in any fiscal year. In allocating funds to applicants, the
state board of education may give due consideration to revenues available from
all other sources. The state board of education shall accredit courses offered
through this program at the elementary and secondary education level. The
coordinating board for higher education shall approve courses taught at the
postsecondary level.

5. Inany fiscal year, moneysin the fund shall be used first to ensure that
any and all school districts, community college districts and state institutions of
higher education seeking aid wunder this program shall receive
telecommuni cations equipment including computers and modems necessary to
participate in the satellite learning process or instructional television video;
second to provide the school districts, community college districts and state
institutions of higher education with access to subjects at the advanced level or
the remedia level or which are not taught in the schools of the district or the
service area or campus, which subjects shall include courses in continuing
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education necessary for maintenance or renewal of licensesfor al such licensed
health care providers; and third to provide enrichment classesfor all pupilsof the
district. However, the state board of education may set aside a portion of the
fundsto be used to contract with state-supported institutions of higher education
and public television stations as defined in section 37.205, RSMo, to develop
instructional programs for grades kindergarten through twelve and for
undergraduate and graduate course work suitable for broadcast to the school
districts, community collegedistrictsand stateinstitutions of higher education as
appropriate and to develop the capability to transmit programs cited in this
section.

6. Participation by alocal school district, acommunity collegedistrict or
astate institution of higher education in the program established by this section
shall be voluntary. No school district, community college district or state
institution of higher education receiving fundsunder this program shall usethose
funds for any purpose other than that for which they were intended. Any school
district, community college district or state institution of higher education shall
beéligibleto receive funds under this program regardless of itscurriculum, local
wealth or previous contractual arrangements to receive satellite broadcast
instruction.

7. The office of administration on behalf of the state of Missouri may
contract with institutions of higher education for the devel opment or operation
or both of state employee training programs transmitted by telecommunications
technology.

8. Instructional programs developed pursuant to this section which are
transmitted oneway through theairwavesor by cabletelevision shall beavailable
to al residents of this state without charge or fee to the extent permitted by the
Missouri Constitution. "Without charge or fee" shall not require the providing
of equipment to transmit or receive telecommunications instruction or the
providing of commercial cabletelevision service. If the instructional program
involves two-way, interactive communication between the instructor and the
participant, the district or institution operating the program may prescribe
academic prerequisites and limit the number of persons who may enroll in the
specific program and give preference to residents of the district or institutional
attendance area who are age twenty-one or younger but shall not discriminate
against any resident on any other basis. A fee may be charged which shall be
paid directly by the individual participant, but the fee shall be equal for all
participants. If asubscription feeischarged by the originator of the program, the
district or institution may pay the subscription fee for al participants from the
grant pursuant to this section or from any other public or private fund legally
authorized to be used for thispurpose. Printed materials designed to facilitate or
complement telecommunications programs or electronic reproductions thereof
may be made available for loan by the school district, community college or
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institution of higher education through the public library system subject to the
normal rules and regulations of the lending system and in such quantities as may
be approved by the governing body of the district or institution. Instructional
programs which involve two-way, interactive communication between the
instructor and the participant shall also be available to any not-for-profit
organization in this state which is exempt from taxation pursuant to subdivision
(29) of subsection 2 of section 144.030, RSMo, upon payment of a reasonable
subscription fee as determined by the state board of education. Such fees shall
be set on aper-participant, per-coursebasis. Thedistrict or institution or the state
board of education may make telecommunication equipment available for
purchase at cost by or rental to any not-for-profit organization in this state which
is exempt from taxation pursuant to subdivision (19) of subsection 2 of section
144.030, RSMo.

9. (1) In order to facilitate or complement telecommunications, local
exchange telecommunications companies shall file with the public service
commission tariffs for provision of local service to public school districts, and
may filetariffs for provision of local service to accredited primary or secondary
schools owned or operated by private entities and community college districts
located within thelocal exchange telecommunications companies certified area.
Such local exchange telecommunications companies shall seek commission
authorization to provide local service at rates lower than those charged for
businessand residential servicein effect when thetariff isfiled, provided that the
proposed rates may not be below the actual cost of providing the service. Upon
approval of the public service commission, the rates shall not be classified as
discriminatory for the purposes of chapter 392, RSMo.

(2) The public service commission may approve the tariff as submitted,
or may, after hearing, modify the tariff in the public interest. The commission
may promulgate rules to aid in the implementation of this section.]

[192.350. 1. Thereishereby established within the department of health
and senior servicesthe "Missouri State Advisory Council on Pain and Symptom
Management". The council shall consist of nineteen membersthat are residents
of thisstate. The members of the council shall include:

(1) Thedirector of the department of health and senior services, or the
director's designee, who shall serve as chair of the council;

(2) The state attorney general, or the attorney genera's designee;

(3) Two members of the senate, appointed by the president pro tempore
of the senate;

(49) Two members of the house of representatives, appointed by the
speaker of the house of representatives,

(5) One physician, appointed by the Missouri state board of registration
for the healing arts, that is certified and accredited in pain management;
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(6) One physician, appointed by the Missouri state board of registration
for the healing arts, that is certified and accredited in palliative care;

(7) Two registered nurses, appointed by the Missouri board of nursing,
with expertise in hospice, oncology, long-term care, or pain and symptom
management and are certified by the National Board for Certification of Hospice
and Palliative Nurses;

(8) One dentist, appointed by the Missouri board of dentistry, with
training in pain and symptom management and is associated with the education
and training of dental students,

(9) One pharmacist, appointed by the Missouri board of pharmacy, with
training in pain and symptom management and is associated with the education
and training of pharmacists,

(10) One representative of the Pharmaceutical Research and
Manufacturers of America, appointed by the governor, with the advice and
consent of the senate;

(11) One mental health services provider, appointed by the governor,
with the advice and consent of the senate;

(12) One physician assistant, appointed by the Missouri advisory
commission for physician assistants, with training in pain and symptom
management;

(13) One chiropractic physician, appointed by the Missouri state board
of chiropractic examiners, with training in pain and symptom management;

(14) Onephysical therapist, appointed by the Missouri Physical Therapy
Association, that specializesin pain management;

(15) One advocate representing voluntary health organizations or
advocacy groupswith aninterest in pain management, appointed by thegovernor,
with the advice and consent of the senate; and

(16) One member who has been diagnosed with chronic pain, appointed
by the governor, with the advice and consent of the senate.

2. Members of the council shall be appointed by February 1, 2004. Of
the membersfirst appointed to the council, seven members shall serve aterm of
two years, and eight members shall serve a term of one year, and thereafter,
members shall serve aterm of two years. Members shall continue to serve until
their successor isduly appointed and qualified. Any vacancy onthe council shall
be filled in the same manner as the original appointment.]

[192.352. 1. Members shall serve without compensation but shall,
subject to appropriations, be reimbursed for reasonable and necessary expenses
actually incurred in the performance of the member's official duties.

2. The department of health and senior services with existing resources
shall provide administrative support and current staff as necessary for the
effective operation of the council.]
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[192.355. 1. Meetings shall be held at least every ninety days or at the
call of the council chair.

2. The advisory council shall:

(1) Hold public hearings pursuant to chapter 536, RSMo, to gather
information from the general public on issues pertaining to pain and symptom
management;

(2) Make recommendations on acute and chronic pain management
treatment practices,

(3) Analyze statutes, rules, and regul ations regarding pain management;

(4) Study the use of aternative therapies regarding pain and symptom
management and any sanctions imposed;

(5) Review the acute and chronic pain management education provided
by professional licensing boards of this state;

(6) Examine the needs of adults, children, the terminaly ill, racial and
ethnic minorities, and medically underserved populations that have acute and
chronic pain;

(7) Make recommendations on integrating pain and symptom
management into the customary practice of health care professionals,

(8) Identify the roles and responsihbilities of health care professionalsin
pain and symptom management;

(9) Make recommendations on the duration and content of continuing
education requirements for pain and symptom management;

(10) Review guidelineson pain and symptom management issued by the
United States Department of Health and Human Services;

(11) Provide an annual report on the activities of the council to the
director of the department of health and senior services, the speaker of the house
of representatives, the president pro tempore of the senate, and the governor by
February first of every year. Such report shall include, but not be limited to the
following:

(a) Issues and recommendations developed by the council;

(b) Pain management educationa curricula and continuing education
requirements for institutions providing health care education;

(c) Information regarding the impact and effectiveness of prior
recommendations, if any, that have been implemented; and

(d) Review of current policiesregarding pain and symptom management
and any changes thereto occurring in pain and symptom management.

3. Thedepartment of health and senior services may accept on behalf of
the council any federal funds, gifts, and donations from individuals, private
organizations, and foundations, and any other fundsthat may become available.]

[207.023. Thedivision of family serviceswithinthe department of social
services, with input from the Missouri community service commission created
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in sections 26.600 to 26.614, RSMo, shall promulgate rules providing standards
and proceduresfor community service participation by personsreceiving services
from the division of family services. In order to be eligible to receive services
fromthedivision of family services, aperson shall satisfy therequirementsof the
rules promul gated under thissection regarding community service participation.]
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[208.195. Thedirector of thedivision of family services shall appoint an
advisory committeeto provide professional and technical consultation in respect
to the medical care aspects for public assistance recipients as set out in this
chapter. Thecommitteeshall consist of twenty members, including the chairman
of the senate committee of public health and welfare and chairman of the house
of representatives committee of Social Security, and aminority member of each
committee and at least three physicians licensed to practice in this state. The
others shall be persons interested in hospital administration, nursing home
administration, nursing, dentistry, optometry and pharmaceutics. The members
10 of the advisory committee shall receive no compensation for their services other
11 than expenses actually incurred in the performance of their official duties.]
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[208.530. Asused in sections 208.530 to 208.535, the following terms
2 shall mean:
3 (1) "Commission", the commission on the special health, psychological
4 and social needs of minority older individuals established in section 208.533;
5 (2) "Minority older individua”, an individual who is sixty years of age
6 or older and a member of aracial minority group;
7 (3) "Racia minority group":
8 (a) Blacksor African Americans;

9 (b) Native Americans,
10 (c) Hispanics;
11 (d) Asian Americans; and
12 (e) Other similar racial minority groups.]

[208.533. 1. Thereishereby established atwenty-member "Commission
on the Special Health, Psychological and Social Needs of Minority Older
Individuals' under the division of aging. The commission shall consist of the
following members:

(1) Thedirectorsof thedepartmentsof health and senior services, mental
health and social services or their designees,

(2) Thedirectorsof theofficeof minority health and thedivision of aging
who shall serve as cochairs of the commission;

(3) Two members of the Missouri house of representatives, one from
each major political party represented in the house of representatives, appointed
by the speaker of the house who shall serve in a nonvoting, advisory capacity;
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(4) Two members of the senate, one from each major political party
represented in the senate, appointed by the president pro tem of the senate who
shall servein anonvoting, advisory capacity;

(5) A representative of the office of the lieutenant governor who shall
serve in a nonvoting, advisory capacity; and

(6) Ten individuals appointed by the governor with the advice and
consent of the senate who are currently working in the field of minority elderly
health, psychological or social problemswho have demonstrated expertiseinone
or more of thefollowing areas: trestment of cardiovascular, cancer and diabetic
conditions; nutrition; community-based health services; lega services; elderly
consumer advocacy; gerontology or geriatrics; social work and other related
services including housing. At least two of the individuals appointed by the
governor shall be minority older individuals. The members appointed by the
governor shall be residents of Missouri. Any vacancy on the commission shall
be filled in the same manner as the original appointment.

2. Members appointed by the governor shall serve for three-year terms.
Other members, except |egislative members, shall serve for aslong asthey hold
the position which made them eligible for appointment. Legislative members
shall serve during their current term of office but may be reappointed.

3. Members of the commission shall not be compensated for their
services, but shall be reimbursed for actual and necessary expenses incurred in
theperformanceof their duties. Theoffice of administration and the departments
of health and senior services, mental health and socia servicesshall providesuch
support as the commission requiresto aid it in the performance of its duties.]

[208.535. The responsibilities of the commission shall include, but not
be limited to, the following:

(1) The commission shall annually prepare a report identifying the
special needs of the minority older population in Missouri as compared to the
older population at-large and make recommendations for meeting those needs.
The report shall be completed no later than October first of each year, beginning
in 1999, and copies transmitted to the governor, the general assembly and
appropriate state agencies. The report shall, at a minimum:

(8) Contain an overview of the special health, psychological and social
needs of minority older Missourians with particular attention to low-income
minority older individuals,

(b) ldentify specific diseases and health conditions for which minority
older individuals are at greater risk than the general population;

(c) Identify problems experienced by minority older individuals in
obtaining services from governmental agencies,

(d) Identify programsat the state and local level designed to specifically
meet the needs of minority older individuals; and
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(e) Recommend program improvements and services at the state and
local level designed to address the special unmet needs of the minority older
population;

(2) Inpreparing thereport required by this section, the commission shall
solicit and consider the input of individuals and organizations representing the
concernsof theminority older population, with particular attention to the service
needs of those with incomes below the federal poverty level, concerning:

(a) Programs and services needed by minority older individuals;

(b) The extent to which existing programs do not meet the needs of
minority older individuals,;

(c) Theaccessibility of existing programsto minority older individuals;

(d) The availability and adequacy of information regarding existing
Services,

(e) Health problemsthat minority ol der individual sexperienceat ahigher
rate than the nonminority older population; and

(f) Financial, socia and other barriers experienced by minority older
individual s in obtaining needed services,

(3) Conduct an outreach program that provides information to minority
older Missourians about health, psychologica and social problems experienced
by minority older individuals and available programsto address those problems,
asidentified in the report prepared pursuant to this section.]

[208.792. 1. Thereishereby established the"Missouri Rx Plan Advisory
Commission” within the department of social servicesto provide advice on the
benefit design and operational policy of the Missouri Rx plan established in
sections 208.782 to 208.798. The commission shall consist of the following
fifteen members:

(1) Thelieutenant governor, in hisor her capacity as advocate for senior
citizens,

(2) Twomembersof the senate, with onemember from the mgority party
appointed by the president pro tem of the senate and one member of the minority
party appointed by the president pro tem of the senate with the concurrence of the
minority floor leader of the senate;

(3) Twomembersof the house of representatives, with onemember from
the majority party appointed by the speaker of the house of representatives and
one member of the minority party appointed by the speaker of the house of
representatives with the concurrence of the minority floor leader of the house of
representatives,

(4) Thedirector of the division of medical servicesin the department of
social services,

(5) The director of the division of senior and disability services in the
department of health and senior services;
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(6) The chairperson of the governor's commission on specia health,
psychological and social needs of minority older individuals;

(7) The following four members appointed by the governor, with the
advice and consent of the senate:

(&) A licensed pharmacist;

(b) A licensed physician;

(c) A representative from a senior advocacy group; and

(d) A representative from an area agency on aging;

(8) A representative from the pharmaceutical manufacturersindustry as
a nonvoting member appointed by the president pro tem of the senate and the
speaker of the house of representatives,

(9) One public member appointed by the president pro tem of the senate;
and

(10) One public member appointed by the speaker of the house of
representatives. In making the initial appointment to the committee, the
governor, president pro tem, and speaker shall stagger thetermsof the appointees
so that four members serveinitial terms of two years, four members serveinitial
terms of three years, four members serve initial terms of four years, and one
member serves an initial term of one year. All members appointed thereafter
shall serve three-year terms. All members shall be eligible for reappointment.
The commission shall elect a chair and may employ an executive director and
such professional, clerical, and research personnel as may be necessary to assist
in the performance of the commission's duties.

2. Recognizing theunique medical needsof thesenior African-American
population, the president pro tem of the senate, speaker of the house of
representatives, and governor will collaborate to ensure that there is adequate
minority representation among |egislative members and other members of the
commission.

3. The commission:

(1) May provideadviceonguidelines, policies, and proceduresnecessary
to establish the Missouri Rx plan;

(2) Shal educate Missouri residents on quality prescription drug
programs and cost-containment strategies in medication therapy;

(3) Shall assist Missouri residentsin enrolling or accessing prescription
drug assistance programs for which they are eligible; and

(4) Shall hold quarterly meetings and other meetings as deemed
necessary.

4. The members of the commission shall receive no compensation for
their service on the commission, but shall be reimbursed for ordinary and
necessary expensesincurred in the performance of their dutiesasamember of the
commission.]
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[215.261. The"State Commission on Regulatory Barriersto Affordable

H

2 Housing" is hereby created. The commission shall identify federal, state and
3 local regulatory barriers to affordable housing and recommend means to
4 eliminate such barriers. The commission shall report its findings, conclusions
5 and recommendationsin areport to be filed no later than August 31, 1995, and
6 August thirty-first of each year thereafter, with the speaker of the house of
7 representatives, the president pro tempore of the senate and the governor. The
8 commission may also provide a copy of itsreport to any unit of federal, state or
9 local government.]
0
[215.262. The commission shall consist of nine voting members, seven
2 of which shall be appointed by the governor by and with the advice and consent
3 of the senate. The appointed commission members shall includetwo residential
4 general contractors, two citizens at large, one residential land developer, one
5 residential architect and one residential engineer. The chief administrative
6 officers of the Missouri housing development commission and the Missouri
7 department of economic development shall aso be members of the commission
8 and shall retain their memberships on the commission for the duration of their
9 service to the Missouri housing development commission and the Missouri
10 department of economic development. The commission may, in its discretion,
11 establish other ex officio membersasit deemsprudent, who shall stand appointed
12 and qualified for membership on the commission upon the resolution of the
13 commission. Members of the commission shall serve for terms of three years,
14 but of the first members appointed, three shall serve for aterm of one year, two
15 shall servefor aterm of two years and two shall servefor aterm of three years.
16 V acancies on the commission shall be filled for the unexpired term in the same
17 manner asoriginal appointmentsare made. The commission may remove any of
18 its members for cause after hearing. Members of the commission on regulatory
19 barriers to affordable housing shall receive no compensation for their services,
20 but may be reimbursed for actual and necessary expensesincurred by theminthe
21 performance of their duties.]

[215.263. 1. For purposes of sections 215.261 to 215.263, the term
"affordable housing” means all residential structures newly constructed or
rehabilitated, which a person earning one hundred fifteen percent or less of the
median income for the person's county, as determined by the United States
Bureau of the Census, could afford if spending twenty-nine percent of that
person's gross income annually on such housing.

2. Clerical, research and general administrative support staff for the
commission shall be provided by the Missouri department of economic
development. ]
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[253.375. 1. Asanecessary adjunct to the operation and maintenance of
thismemorial and historic site, asherein provided, thereis hereby created astate
advisory commission, to be known as "The Thomas Hart Benton Homestead
Memorial Commission”, to consist of twenty members, ten members to be
appointed by the director of the department of natural resources, five members
to be appointed by the president pro tem of the senate and five members to be
appointed by the speaker of the house. The appointees shall be selected from
outstanding individuals, not restricted to citizens of the state, well-known for
their interest in and knowledge of Thomas Hart Benton, hislifeand hiswork, and
in addition thereto, the director of the department of natural resources, the
chairman of the Missouri advisory council on historic preservation, which
advisory commission, upon original appointment, is hereby empowered to
organize itself and to elect its own officers for such term or terms as the
commission shall from time to time determine. Any vacancy on the advisory
commission shall be filled by the same official who appointed the person who
left the commission thus creating such vacancy.

2. The commission shall be advisory to the division of state parks and
recreation of the department of natural resourceson al policy and administrative
matters pertaining to planning, operation and maintenance, including museum
activities, the employment of curators, staff employees or other persons, as may
be needed.

3. The members of the commission shall not receive any compensation
for their services, but shall bereimbursed for their actual and necessary expenses,
excluding travel expenses, incurred within the state of Missouri in the
performance of their duties.

4. Thecommission isempowered, in behaf of the state, to accept gifts,
contributions, bequests of unrestricted funds, from individuals, foundations,
corporations and other organizations or institutions for the furtherance of the
objectives and purposes of this memorial.

5. The commission may request from any department, division, board,
bureau, council, commission or other agency of thisstate such assistanceand data
as will enable it to properly carry out its powers and duties hereunder; and the
director of the department of natural resources shall make provision for the
staffing and servicing of the commission, and providing the necessary funding to
carry out its duties, from funds appropriated or otherwise available to that
department.]

[260.725. 1. Thereis hereby created within the department of natural
resources the "Low-level Radioactive Waste Compact Advisory Committee”.
The committee shall consist of one representative of an institution of higher
education, one representative of the general public, one representative of
industry, onerepresentative of amedical field, onemember of the Missouri house
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of representatives, one member of the Missouri senateand Missouri'smember on
the midwest low-level radioactive waste compact commission. If Missouri is
designated a host state for a regiona disposal facility, the advisory committee
shall be expandedtoincludearepresentative fromthe host county. Each member
shall be appointed by the governor with the advice and consent of the senate,
except that the member from the Missouri house of representatives shall be
appointed by the speaker of the house and the member from the Missouri senate
shall be appointed by the president pro tempore of the senate. Any representative
of a host county shall be nominated by the county court of the host county and
appointed by the governor. Each member shall serve for aterm of four years
with thefirst members' appoi ntments staggered so that all members termsdo not
expire simultaneoudly.

2. The advisory committee shall:

(1) Actinanadvisory capacity to Missouri'smember onthecommission;

(2) Meet asnecessary, but at |east twice yearly, toreview activitiesof the
commission and midwest interstate low-level radioactive waste compact states,
and

(3) Present recommendations in writing to the governor and the general
assembly as requested or as necessary to insure adequate exchange of
information.]

[286.200. 1. The"Governor's Committee on Employment of Peoplewith
Disabilities" will hereafter be known as the "Governor's Council on Disability"
and is hereby assigned to the department of labor and industrial relations.

2. The council shall consist of a chairperson, twenty members and an
executive director.

3. The chairperson shall be appointed by the governor with the advice
and consent of the senate. The members of the council shall be appointed by the
governor. Recruitment and appointment of membersto the council shall provide
for representation of various ethnic, age, gender and physical and mental
disability groups.

4. (1) Theninemembersof thegovernor'scommittee ontheemployment
of people with disabilities whose terms of office expire in October of 1995 and
thefour members of the governor'scommittee on the employment of peoplewith
disabilities whose terms of office expire in October of 1997 shall be deemed
members of the council on disability. Of the ten members of the committee on
the employment of people with disabilities whose terms of office expired in
October of 1993 and any vacancies on the committee on the employment of
people with disabilities, only seven shall be appointed to the council;

(2) The terms of office for the chairperson and the seven council
members first appointed after August 28, 1994, shall be as follows:
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(8 Theterm of office for one of the initial new council members shall
expirein October of 1995;

(b) The terms of office for the chairperson and the other six initia
council membersshall expirein October of 1997, so that one-half of themembers
of the council may be chosen every second year.

5. The funds necessary for the executive director and such other
personnel asnecessary shall be appropriated through the department of labor and
industrial relations. The executive director shall serve under the supervision of
the committee chairman. Theexecutivedirector shall beexempted fromthestate
merit system.

6. All successor members shall be appointed for four-year terms.
Vacancies occurring in the membership of the council for any reason shall be
filled by appointment by the governor for the unexpired term. Upon expiration
of their terms, members of the council shall continue to hold office until the
appointment and qualification of their successors. No person shall be appointed
for more than two consecutive terms, except that a person appointed to fill a
vacancy may serve for two additional successive terms. The governor may
remove a member for cause.

7. Members of the council shall be chosen to meet thefollowing criteria:

(1) The majority of the council shall be comprised of people with
disabilities, representing the various disability groups. The remaining positions
shall be filled by family members of people with disabilities, persons who
represent other disability-related groups, and other advocates. A person
considered to have a disability shall meet the federal definition of disability as
defined by P.L. 101-336;

(2) The council shall include a least one member from each
congressional district;

(3 Members of the council shall be knowledgeable about
disability-related issues and have demonstrated a commitment to full
participation of people with disabilitiesin all aspects of community life.

8. The chairperson of the council shall serve without compensation but
shall be reimbursed for actual and necessary travel and other expenses incurred
in the performance of the duties as chairperson of the council on disability. The
membersof the council shall servewithout compensation but may bereimbursed
for their actual and necessary expenses incurred in attending all meetings
provided for by sections 286.200 to 286.210.

9. The council shall meet at least once each calendar quarter to conduct
its business. The executive director shall give written notice by mail to each
member of the time and place of each meeting of the council at least ten days
before the scheduled date of the meetings, and notice of any special meetings
shall state the specific matters to be considered in the special meeting which is
not aregular quarterly meeting.
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10. The chairperson, with the advice and consent of the council, shall
appoint an executive director who shall serve as a nonvoting member and
executive officer of the council. The executive director shall serve under the
supervision of the chairperson of the council. The executive director shall be a
person who is knowledgeable about disability-related issues and has
demonstrated acommitment to full participation of peoplewith disabilitiesin all
aspects of community life.

11. All information, documents, records and contracts of the committee
on employment of people with disabilities shall become those of the council on
disability.

12. The director of each state department shall designate at least one
employee who shall act as aliaison with the council.]

[286.205. The governor's council on disability shall:

(1) Actinanadvisory capacity to all state agenciesand have direct input
to al divisions of the office of administration on policies and practices which
impact people with disabilities. Input shal include policies and practices
affecting personnel, purchasing, design and construction of new facilities,
facilities management, budget and planning and general services. In the
administration of its duties, the governor's council on disability in cooperation
with the office of administration shall offer technical assistance to help all
departments, divisionsand branches of state government comply with applicable
state and federal law regarding persons with disabilities;

(2) Work and cooperate with other state commissions, councils or
committees pertaining to disabilities and other national, state and local entities
to create public policies and encourage system changes which eliminate barriers
to people with disabilities;

(3) Advocate for public policies and practices which:

(& Promote employment of people with disabilities;

(b) Expand opportunitiesin all aspects of life; and

(c) Promote awareness of and compliancewith variousfederal, state and
local laws dealing with disabilities;

(4) Gather input from disability-related organizations and the public on
disability-related issues and report the results of this information in council
reports to the governor;

(5) Accept grants, private gifts, and bequests, to be used to achieve the
purposes of sections 286.200 to 286.210;

(6) Promulgate those bylaws necessary for the efficient operation of the
council;

(7) Preparean annual report to be presented to the governor not later than
January first of each year.]
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[286.210. The governor's council on disability may receive funds and
property by gift, devise, bequest or otherwise and may solicit fundsto be usedin
carrying out the purposes of sections 286.200 to 286.210.]

[302.136. The director shall by regulation establish the "Motorcycle
Safety Program Advisory Committee" to assist in the development and
implementation of the program. The committee shall consist of seven members
and shall include members representing the motoring public, motorcycle
dealerships, motorcycle instructors, law enforcement agencies, the motorcycle
safety education program, and the department of public safety. Beginning on
August 28, 1999, the governor shall appoint the members of the committee for
terms of three years; except those first appointed by the governor, two shall be
for terms of one year, two shall be for terms of two years and three shall be for
terms of three years. The committee shall appoint a chairman and meet at least
two times per year. Members shall serve without compensation, but may be
reimbursed for their reasonable expenses incurred in the performance of their
duties.]

[369.304. Theprocedureinall hearingsbeforethedirector of thedivision
of finance shall be governed by, and conducted under, the provisions of chapter
536, RSMo. Thedirector may grant ahearing on any matter but shall berequired
todo so only where so directed in sections 369.010 to 369.369. Unlessotherwise
specifically provided by sections 369.010 to 369.369, any person who deems
himself or herself aggrieved by any decision, order, or action of the director may
appeal such decision and may receive a hearing before the state savings and loan
commission as provided in section 369.319. All decisions of the director shall
befinal if not appealed to the commission as provided in section 369.319.]

[369.309. 1. Thereiscreated inthedivision of finance a" State Savings
and Loan Commission" which shall have such powers and duties as are now or
hereafter conferred upon it by law.

2. Thecommission shall consist of five memberswho shall be appointed
by the governor. They shall be residents of this state, and one of them shall be
a member of the Missouri Bar in good standing. The other members of the
commission shall each have had at least five years experiencein this state asan
officer or director of one or more associations. Not more than three members of
the commission shall be members of the same political party.

3. The term of office of each member of the commission shall be six
years. Members shall serve until their successors are duly appointed and have
qualified. Each member of the state savings and loan commission shall servefor
the remainder of the term for which the member was appointed to the
commission. The commission shall select its own chairman and secretary.
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Vacancies in the commission shall be filled for the unexpired term in the same
manner as in the case of an original appointment.

4. The members of the commission shall receive as compensation the
sum of fifty dollars per day while discharging their duties, and they shall be
reimbursed for their actual and necessary expenses incurred in the performance
of their duties.

5. A magority of the members of the commission shall constitute a
guorum and the decision of a mgority of a quorum shall be the decision of the
commission. The commission shall meet upon call of its chairman, or of the
director of thedivision of finance, or of any two members of the commission, and
may meet at any place in this state.]

[369.319. An appeal shall be perfected by filing with the director of the
division of finance within fifteen days after notice of the director's decision is
mailed, a notice of appeal stating the name of the appealing party and the order
or decision appealed from. Thedirector shall mail copiesthereof to all interested
parties. Upon any such hearing the transcript of the proceedings before the
director or, if the decision appealed from was made without a hearing, all
writings used or considered by the director in making such decision, shall be
consi dered by the commission and the commi ssion may take evidence, thetaking
of such evidenceto be limited to newly discovered evidence in those appealsin
which there was a hearing before the director and to be governed by the
provisionsof chapter 536, RSMo. Thereview by thecommission shall besimilar
to that provided in appeals in equity cases in the courts of this state. Decisions
shall be made as provided in chapter 536, RSMo. The costs on appeal shall
include the per diem compensation of the members of the commission and all
such costs may be assessed against parties other than the director as may be
determined by the commission. At least fifteen days notice of the hearing shall
begivento al personsinterested in the matter appeal ed from and to thedirector.]

[622.055. 1. A "Transportation Development Commission” is hereby
established. It shall consist of five senators appointed by the president pro tem
of the senate, five representatives appointed by the speaker of the house of
representatives, and five persons, not lessthan one of whom shall bean intrastate
certificated carrier, not less than one of whom shall be associated with arailroad
industry, and not less than one of whom shall be a shipper, appointed by the
director of the department of economic development.

2. The commission shall meet and organize by electing one legislative
member as chairman and another legislative member as vice chairman. The
commission shall meet as often as necessary to carry out its duties at such places
as may be convenient for this purpose.
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3. Members shall not receive any compensation for the performance of
their duties, but al shall be reimbursed for actual and necessary expenses
incurred in the performance of those duties, the legislative members from the
contingent funds of their respective houses, and the public members from funds
appropriated to the department of economic development.]

[622.057. The transportation development commission shall study the
implementation of the provisions of sections 622.010 to 622.059 and section
680.307, RSMo, and shall make recommendations therefor to the motor carrier
and railroad safety division and the department director. It shall also consider
any other appropriate matter relating to the operation of the motor carrier and
raillroad safety division and the development and regulation of transportation
activitieswithin this state. It shall consider the need for new or changed laws or
regul ationsrel ating to the devel opment and regul ation of transportation activities,
and shall from time to time make recommendations to the governor and the
general assembly in connection therewith to the end that the development of
transportation entities and facilities will enhance the economic development of
the state.]

[630.910. 1. Thereis hereby created within the department of mental
health the "Suicide Prevention Advisory Committee” to be comprised of the
following eighteen members:

(1) Six representatives from each of the following state departments:
mental health, health and senior services, social services, elementary and
secondary education, corrections, and higher education,

(2) Ten citizen members representing suicide survivors, the criminal
justice system, the business community, clergy, schools, youth, mental health
professional s, health care providers, nonprofit organizations, and aresearcher to
be appointed by the governor;

(3) Onemember from the house of representativesto be appointed by the
speaker of the house of representatives; and

(4) One member of the senate to be appointed by the president pro tem
of the senate.

2. Theinitial appointments to the advisory committee shall be made by
October 1, 2005. The initial ten members appointed under subdivision (2) of
subsection 1 of this section shall be appointed asfollows: four membersshall be
appointed for afour-year term, three members shall be appointed for athree-year
term, and three members shall be appointed for a two-year term.

3. Thefirst meeting of the advisory committee shall be scheduled by the
director of the department of mental health and held on or before December 1,
2005. The committee shall meet at least quarterly thereafter. Thedirector of the
department of mental health, or the director's designee, shall be the chair of the
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advisory committee. Each of the departments listed in subdivision (1) of
subsection 1 of this section shall provide staff and technical support for the
advisory committee.

4. The advisory committee shall:

(1) Provide oversight, technical support, and outcome promotion for
prevention activities,

(2) Develop annual goals and objectives for ongoing suicide prevention
efforts,

(3) Make information on prevention and mental health intervention
models available to community groups implementing suicide prevention
programs;

(4) Promote the use of outcome methodsthat will allow comparison and
evaluation of the efficacy, effectiveness, cultura competence, and
cost-effectiveness of plan-supported interventions, including making specific
recording and monitoring instruments available for plan-supported projects;

(5 Review and recommend changes to existing or proposed statutes,
rules, and policies to prevent suicides; and

(6) Coordinate and issue a biannual report on suicide and suicidal
behaviors in the state using information drawn from federal, state, and local
Sources.

5. Members of the committee shall serve without compensation but the
ten citizen members may be reimbursed for any actual expenses incurred in the
performance of their duties as members of the advisory committee.]

[701.302. 1. Thereis hereby established the "Advisory Committee on
Lead Poisoning”. The members of the committee shall consist of twenty-seven
persons who shall be appointed by the governor with the advice and consent of
the senate, except as otherwise provided in this subsection. At least five of the
membersof thecommittee shall be African-Americansor representativesof other
minority groups disproportionately affected by lead poisoning. The members of
the committee shall include:

(1) Thedirector of the department of health and senior services or the
director's designee, who shall serve as an ex officio member;

(2) The director of the department of economic development or the
director's designee, who shall serve as an ex officio member;

(3) Thedirector of the department of natural resources or the director's
designee, who shall serve as an ex officio member;

(4) The director of the department of social services or the director's
designee, who shall serve as an ex officio member;

(5) Thedirector of the department of |abor and industrial relations or the
director's designee, who shall serve as an ex officio member;
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(6) One member of the senate, appointed by the president pro tempore
of the senate, and one member of the house of representatives, appointed by the
speaker of the house of representatives,

(7) A representative of the office of the attorney general, who shall serve
as an ex officio member;

(8) A member of a city council, county commission or other local
governmental entity;

(9) A representative of acommunity housing organization;

(20) A representative of property owners,

(11) A representative of the real estate industry;

(12) Onerepresentativeof an appropriatepublicinterest organizationand
one representative of a local public heath agency promoting environmental
health and advocating protection of children's health;

(13) A representative of the lead industry;

(14) A representative of the insurance industry;

(15) A representative of the banking industry;

(16) A parent of acurrently or previously lead-poisoned child;

(17) A representative of the school boards association or an employee of
the department of elementary and secondary education, selected by the
commissioner of el ementary and secondary education;

(18) Two representatives of the lead abatement industry, including one
licensed lead abatement contractor and one licensed lead abatement worker;

(19) A physician licensed under chapter 334, RSMo;

(20) A representative of alead testing laboratory;

(21) A lead inspector or risk assessor;

(22) The chief engineer of the department of transportation or the chief
engineer's designee, who shall serve as an ex officio member;

(23) A representative of aregulated industrial business; and

(24) A representative of abusiness organization.

2. The committee shall make recommendations relating to actions to:

(1) Eradicate childhood lead poisoning by the year 2012,

(2) Screen children for lead poisoning;

(3) Treat and medically manage lead-poisoned children;

(4) Prevent lead poisoning in children;

(5) Maintain and increase laboratory capacity for lead assessments and
screening, and a quality control program for laboratories;

(6) Abate lead problems after discovery;

(7) ldentify additional resources, either through atax or fee structure, to
implement programs necessary to address lead poisoning problems and issues;

(8) Provide an educational program on lead poisoning for the general
public and health care providers;
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(9) Determine procedures for the removal and disposal of all lead
contaminated waste in accordance with the Toxic Substances Control Act, as
amended, 42 U.S.C. 2681, et seq., solid waste and hazardous waste statutes, and
any other applicable federal and state statutes and regulations.

3. The committee members shall receive no compensation but shall,
subject to appropriations, be reimbursed for actual and necessary expenses
incurred in the performance of their duties. All public members and local
officialsshall servefor aterm of two yearsand until their successors are selected
and qualified, and other members shall serve for aslong as they hold the office
or position from which they were appointed.

4. No later than December fifteenth of each year, the committee shall
provide a written annual report of its recommendations for actions as required
pursuant to subsection 2 of this section to the governor and general assembly,
including any legislation proposed by the committee to implement the
recommendations.

5. The committee shall submit records of its meetings to the secretary of
the senate and the chief clerk of the house of representatives in accordance with
sections 610.020 and 610.023, RSMo.]

Section B. Becauseimmediate action isnecessary to ensure the continuation of efficient
and proper administration of government, the repeal and reenactment of sections 48.020 and
144.019 of section A of thisact isdeemed necessary for theimmediate preservation of the public
health, welfare, peace, and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and the repeal and reenactment of sections 48.020 and 144.019 of
section A of this act shall be in full force and effect upon its passage and approval.
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