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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2156

95TH GENERAL ASSEMBLY

5081L.05C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 374.702, 374.705, 374.710, 374.715, 374.716, 374.720, 374.730, 374.740,
374.755, 374.757, 374.760, 374.763, 374.770, 374.775, 374.783, 374.784, 374.785, and
374.788, RSMo, and to enact in lieu thereof nineteen new sections relating to bail bond
regulations, with penalty provisions and an effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 374.702, 374.705, 374.710, 374.715, 374.716, 374.720, 374.730,
374.740, 374.755, 374.757, 374.760, 374.763, 374.770, 374.775, 374.783, 374.784, 374.785, and
374.788, RSMo, are repealed and nineteen new sections enacted in lieu thereof, to be known as
sections 374.702, 374.705, 374.710, 374.715, 374.716, 374.720, 374.730, 374.740, 374.755,
374.757,374.760, 374.763, 374.766, 374.770, 374.775, 374.783, 374.784, 374.785, and 374.788,
to read asfollows:

374.702. 1. No person shall engage in the bail bond business as abail bond agent or a
general bail bond agent without being licensed as provided in sections 374.695 to 374.775.

2. No judge, attorney, court official, law enforcement officer, or state, county, or
municipa employeewho is either elected or appointed shall be licensed asabail bond agent or
a general bail bond agent. No employee, contractor, or volunteer of a court or law
enforcement agency, or anyoneemployed at thelocation of ajail, shall belicensed asa bail
bond agent or general bail bond agent. The provisions of this subsection shall not apply
to an attor ney whose license statusisinactive.

3. A licensed bail bond agent shall not execute or issue an appearance bond in this state
without holding avalid appointment from ageneral bail bond agent and without attaching to the
appearance bond an executed and prenumbered power of attorney referencing the general bail

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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bond agent [or] and insurer. The power of attorney shall be in the form and manner
prescribed by thedirector.

4. A person licensed asan active bail bond agent shall hold the license for at least [two]
four years prior to owning or being an officer of alicensed general bail bond agent.

5. A corporation, partnership, association, limited liability company, limited
liability partnership, or other legal entity shall not apply for a general bail bond agent
license unless operating as a surety bail bond agent.

6. A general bail bond agent shall not engage in the bail bond business:

(1) Without having been licensed as a general bail bond agent pursuant to sections
374.695 to 374.775; or

(2) Except through an agent licensed as a bail bond agent pursuant to sections 374.695
to 374.775.

[6.] 7. A general bail bond agent shall not permit any unlicensed person to solicit or
engage in the bail bond business on the general bail bond agent's behalf, except for individuals
who are employed solely for the performance of clerical, stenographic, investigative, or other
administrative duties which do not require a license pursuant to sections 374.695 to 374.789.

[7.] 8. Any person who is convicted of aviolation of this section is guilty of aclass A
misdemeanor. For any subsequent convictions, a person who is convicted of aviolation of this
section is guilty of aclass D felony.

374.705. 1. The department shall administer and enforce the provisions of sections
374.695 to 374.789, prescribe the duties of its officers and employees with respect to sections
374.695 to 374.789, and promul gate, pursuant to section 374.045 and chapter 536, RSMo, such
rules and regulations within the scope and purview of the provisions of sections 374.695 to
374.789 as the director considers necessary and proper for the effective administration and
interpretation of the provisions of sections 374.695 to 374.789.

2. Thedirector shall set the amount of all fees authorized and required by the provisions
of sections 374.695 to 374.789 by rules and regulations promulgated pursuant to chapter 536,
RSMo. All such fees shall be set at a level designed to produce revenue which shall not
substantially exceed the cost and expense of administering the provisions of sections 374.695
to 374.789. However, such fees shall not exceed [one] three hundred [fifty] dollars every two
years for biennial licenses and renewable licenses for general bail bond agents as provided for
in section 374.710. Fees for filing quarterly financial statements shall not exceed fifty
dollars per filing.

374.710. 1. Except asotherwise provided in sections 374.695 to 374.775, no person or
other entity shall practice as a bail bond agent or general bail bond agent, as defined in section
374.700, in Missouri unless and until the department has issued to him or her alicense, to be
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renewed every two years as hereinafter provided, to practice asabail bond agent or general bail
bond agent.

2. Anapplicant for abail bond and general bail bond agent license shall submit with the
application proof that he or she has received [twenty-four] forty hours of initial basic training
inareasof instruction in subjects determined by thedirector deemed appropriateto professionals
in the bail bond profession. Bail bond agents and general bail bond agents who are licensed at
the date which this act becomes law shall be exempt from such [twenty-four] forty hours of
initial basic training.

3. In addition to the [twenty-four] forty hours of initial basic training to become a bail
bond agent or general bail bond agent, there shall be eight hours of biennial continuing education
for al bail bond agents and general bail bond agentsto maintain their statelicense. Thedirector
shall determine said appropriate areas of instruction for said biennial continuing education. The
director shall determinewhich institutions, organizations, associations, and individual s shall be
eligible to provide the initial basic training and the biennial continuing education instruction.
The department may allow state institutions, organizations, associations, or individuals to
provide coursesfor theinitial basic training and thebiennial continuing educationtraining. [The
cost shall not exceed two hundred dollars for the initial basic training and one hundred fifty
dollarsfor biennial continuing education.]

4. Upon completion of said basic training or biennial continuing education and the
licensee meeting the other requirements as provided under sections 374.695 to 374.789, the
director shall issue atwo-year licensefor the bail bond agent or general bail bond agent for afee
not to exceed [one] three hundred [fifty] dollars.

5. Nothingin sections 374.695 to 374.775 shall be construed to prohibit any person from
posting or otherwise providing a bail bond in connection with any legal proceeding, provided
that such person receives no fee, remuneration or consideration therefor.

374.715. 1. Applicationsfor examination and licensure as a bail bond agent or general
bail bond agent shall beinwriting and on forms prescribed and furnished by the department, and
shall contain such information as the department requires. Each application shall be
accompanied by proof satisfactory to the department that the applicant isacitizen of the United
States, is at least twenty-one years of age, has a high school diploma or general education
development certificate (GED), is of good moral character, and [meets the qualifications for
surety on bail bonds as provided by supreme court rule] has not had a final adjudication or a
plea of guilty or nolo contenderein a criminal prosecution under any state or federal law
for afelony or acrimeinvolving moral turpitude. Each application shall be accompanied by
the examination and application fee set by the department. Individuals currently employed as
bail bond agents and general bail bond agents shall not be required to meet the education
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requirementsneeded for licensure pursuant to thissection. Therequirement tonot haveafinal
adjudication or a plea of guilty or nolo contenderein a criminal prosecution under any
stateor federal law for afelony or acrimeinvolvingmoral tur pitudeshall not apply to bail
bond agents and general bail bond agentswho arelicensed on January 1, 2011.

2. In addition, each applicant for licensure as a general bail bond agent shall furnish
proof satisfactory to the department that the applicant or, if the applicant is a corporation,
partner ship, association, limited liability company, limited liability partnership, or other
legal entity, that each officer thereof has completed at least [two] four years as a bail bond
agent, and that the applicant [possesses liquid] has transferred to and deposited with the
department, for the security of itsoutstanding sur ety bond obligations, assets of at least ten
thousand dollarg[, along with aduly executed assignment of ten thousand dollars to the state of
Missouri. The assignment shall become effective upon the applicant's violating any provision
of sections 374.695to 374.789. Theassignment required by this section shall beintheform and
executed in the manner prescribed by the department] in the financial institution of the
department’'schoosing. Such depositsshall bein theform of cash, certificates of deposit,
bonds, or treasury notes issued by the United States, bonds of the state of Missouri, or
bonds of any school district or political subdivision of thisstate, and in all cases not to be
received at arateabovetheir par value, nor abovetheir current market value. Thedirector
may require by regulation conditions by which additional [assignments of] assets of the general
bail bond agent may [occur] berequired when the circumstances of the business of the general
bail bond agent [warrants] war rant additional funds. However, such additional funds shall not
exceed [twenty-five] fifty thousand dollars.

374.716. 1. Every bail bond agent shall account for each power of attorney assigned by
the genera bail bond agent on a weekly basis and remit all sums collected and owed to the
general bail bond agent pursuant to hisor her written contract. The general bail bond agent shall
maintai n the weekly accounting and remittance recordsfor aperiod of threeyears. Such records
shall be subject to inspection by the director or hisor her designee during regular business hours
or at other reasonable times.

2. For every bond written in this state, the [licensee] general bail bond agent shall
provideto the [principal] parties a copy of the bail contract and receiptsfor any funds paid.

3. For every bond written in this state in which the premium is financed by the
licensee, the licensee shall provide, in writing, to all partiesof the contract the following:

(1) Thebond amount;

(2) Thepremium amount agreed to by all parties;

(3) Thetermsof thefinancial agreement;

(4) A receipt for the acceptance of any money; and
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(5 Thedateand signaturesof all partiesto the contract.

374.720. 1. Each applicant for licensure as a general bail bond agent, after complying
with this section and the provisions of section 374.715, shall [be issued a license by the
department unless grounds exist under section 374.755 for denial of a license] appear for
examination at thetimeand place specified by thedepartment. Such examination shall be
prescribed by thedirector asprovided under section 375.018 and shall bedesigned to test
the applicant’'s knowledge and expertise in the area of surety bonds in general and the
practice of a general bail bond agent, as defined in sections 374.700 to 374.775, in
particular. Theapplicant shall be notified of theresult of the examination within twenty
working days of the examination. Any applicant who fails such examination may, upon
reapplication and payment of the reexamination fee set by the department, retake the
examination.

2. Each applicant for examination and licensure as a bail bond agent, after complying
with the provisions of section 374.715, shall appear for examination at the time and place
specified by the department. Such examination shall be asprescribed by thedirector asprovided
under section 375.018, RSMo, and shall be designed to test the applicant's knowledge and
expertise in the area of surety bonds in general and the practice of abail bond agent, as defined
in sections 374.700 to 374.775, in particular. The applicant shall be notified of the result of the
examination within twenty working days of the examination. Any applicant who fails such
examination may, upon reapplication and payment of the reexamination fee set by the
department, retake the examination.

374.730. 1. All licensesissued to bail bond agents and general bail bond agents under
the provisions of sections 374.700 to 374.775 shall be renewed biennially, which renewal shall
be in the form and manner prescribed by the department and shall be accompanied by the
renewal fee set by the department.

2. Thedepartment shall providethedirector of thedepartment of revenuewith the
name and social security number of each:

(1) Bail bond agent, general bail bond agent, or sur ety recovery agent applicant for
licensure within one month of the date the application isfiled; and

(2) Bail bond agent, general bail bond agent, or surety recovery agent licensee
applying for renewal at least one month prior to the anticipated renewal of the bail bond
agent's, general bail bond agent's, or surety recovery agent'slicense. Thedirector of the
department of revenue shall verify if the applicant or licenseeis delinquent on any state
taxes or has failed to file state income tax returns in the last three years. |If such
information isverified, the director of the department of revenue shall send noticeto the
department and thelicenseeor applicant. Inthecaseof such delinquency or failuretofile,
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theapplicant'sor licensee'slicenseshall berevoked within ninety daysafter noticeof such
delinquency or failuretofile, unlessthedirector of thedepartment of revenueverifiesthat
such delinquency or failurehasbeenremedied or arrangementshavebeen madetoachieve
such remedy. An applicant or licensee shall be considered to have paid hisor her state
taxesunder thissection for tax liability paid in protest or reasonably founded disputeswith
such liability.

374.740. Any person applying to be licensed as a nonresident general bail bond agent
who has been licensed in another state shall devotefifty percent of hisor her working timeinthe
state of Missouri and shall file proof with the director of the department of insurance, financial
ingtitutions and professional registration asto hisor her compliance, and accompany hisor her
application with the fees set by the director by regulation [and, if applying for a nonresident
general bail bond agent's license, with a duly executed assignment of] . Nonresident general
bail bond agentsshall alsotransfer and deposit with thedepartment, for the security of its
outstanding surety bond obligations, assets of twenty-five thousand dollars [to the state of
Missouri, which assignment shall become effective upon the applicant'sviolating any provision
of sections 374.695 to 374.789. Failureto comply with this section will result in revocation of
the nonresidence license. The assignment required by this section shall be in the form and
executed inthemanner prescribed by the department]. Theseassetsshall beheldinaMissouri
financial institution of the department’'schoosing. Such depositsshall beheld intheform
of cash, certificates of deposit, bondsor treasury notesissued by the United States, bonds
of thestate of Missouri, or bondsof any school district or political subdivision of thisstate,
and in all casesnot to bereceived at arate abovetheir par value, nor abovetheir current
market value. Thedirector may require by rule conditions by which additional assets of
thegeneral bail bond agent may berequired when thecircumstancesof thebusinessof the
nonresident general bail bond agent warrant additional funds. However, such additional
assetsshall not exceed fifty thousand dollars. All licensesissued pursuant to this section shall
be subject to the same renewal requirements set for other licenses issued pursuant to sections
374.695 to 374.789.

374.755. 1. The department may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any holder of any license
required by sections 374.695 to 374.775 or any person who has failed to renew or has
surrendered his or her license for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of the
profession licensed under sections 374.695 to 374.775;
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(2) Final adjudication or apleaof guilty or nolo contendere[within the past fifteen years)
inacriminal prosecution under any state or federal law for afelony or acrimeinvolving moral
turpitude [whether or not a sentence isimposed, prior to issuance of license date];

(3) Useof fraud, deception, misrepresentation or bribery in securing any license or in
obtaining permission to take any examination required pursuant to sections 374.695 to 374.775;

(4) Obtaining or attempting to obtain any compensation as a member of the profession
licensed by sections 374.695 to 374.775 by means of fraud, deception or misrepresentation,;

(5) Misappropriation of the premium, collateral, or other things of value given to a bail
bond agent or a general bail bond agent for the taking of bail, incompetency, financial
irresponsibility, untrustwor thiness, misconduct, grossnegligence, fraud, or misrepresentation
in the performance of the functions or duties of the profession licensed or regulated by sections
374.695 to 374.775;

(6) Violation of any provision of or any obligation imposed by the laws of this state,
department of insurance, financial institutionsand professional registration rulesand regulations,
or aiding or abetting other persons to violate such laws, orders, rules or regulations, or
subpoenas;

(7) Transferring alicense or permitting another person to use alicense of the licenses;

(8 Disciplinary action against the holder of a license or other right to practice the
profession regulated by sections 374.695 to 374.789 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(9) Beingfinaly adjudged insane or incompetent by a court of competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice the profession
licensed or regulated by sections 374.695 to 374.789 who is not currently licensed and eligible
to practice pursuant to sections 374.695 to 374.789;

(11) Actingin the capacity of an attorney at atria or hearing of a person for whom the
attorney is acting as surety;

(12) Failingto provide acopy of the bail contract, [renumbered] prenumbered written
receipt for acceptance of money, or other collateral for the taking of bail to the principal, if
requested by any person who is a party to the bail contract, or any person providing funds or
collateral for bail on the principal's behalf;

(13) Submitting a fraudulent, deceptive, or misleading financial statement or
statement of outstanding bondsto the department or a court in this state.

2. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that one or more of the causes stated in subsection 1 of this section have been met,
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thedirector may suspend or revoke thelicense or enter into an agreement for amonetary or other
penalty pursuant to section 374.280.

3. Inlieuof filingacomplaint at the administrative hearing commission, thedirector and
the bail bond agent or general bail bond agent may enter into an agreement for a monetary or
other penalty pursuant to section 374.280.

4. In addition to any other remedies available, the director may issue a cease and desist
order or may seek an injunction in a court of competent jurisdiction pursuant to the provisions
of section 374.046 whenever it appears that any person is acting as abail bond agent or general
bail bond agent without a license or violating any other provisions of sections 374.695 to
374.789.

374.757. 1. Any agent licensed by sections 374.695 to [374.775] 374.789 who intends
to apprehend any person in this state shall inform law enforcement authorities in the city or
county in which such agent intends such apprehension, before attempting such apprehension.
Such agent shall present to thelocal law enforcement authoritiesacertified copy of the bond and
all other appropriate paperwork identifying the principal and the person to be apprehended.
Local law enforcement may accompany the agent. Failure of any agent to whom this section
appliesto comply with the provisions of this section shall be aclass A misdemeanor for thefirst
violation and aclass D felony for subsequent violations; and shall also be a[violation of] cause
for discipline under section 374.755 or 374.787 and may in addition be punished pursuant to
that section.

2. Thesurety recovery agent shall inform thelocal law enforcement in the county or city
where such agent is planning to enter aresidence. Such agent shall have acertified copy of the
bond and all appropriate paperwork to identify the principal. Local law enforcement, when
notified, may accompany the surety recovery agent to that location to keep the peaceif an active
warrant is effective for a felony or misdemeanor. If a warrant is not active, the local law
enforcement officers may accompany the surety recovery agent to such location. Failure to
report to the local law enforcement agency is a class A misdemeanor. For any subsequent
violations, failure to report to the local law enforcement agency isaclass D felony.

374.760. 1. Each general bail bond agent shall file, [between the first and tenth day of
each month, sworn affidavits with the department stating that there are no unsatisfied judgments
against him. Such affidavitsshall bein theform and manner prescribed by the department] with
the initial application for licensure and annually with the March thirty-first quarterly
financial statement thereafter, the following infor mation:

(1) A financial statement in a form determined by the department to be used as
proof of security for bail bondswritten in thisstate. Acceptableassetsfor security consist
of thefollowing:
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(a) Real estatelocated in the state of Missouri;

(b) Certificates of deposit issued by a FDIC-insured or NCUA-insured financial
institution located in the state of Missouri or cash held on deposit by such institutions;

(c) Amountsof joint deposit in accordance with subsection 2 of section 374.715 or
section 374.740; or

(d) Any asset that isnot in the form of real estate, cash, or certificates of deposit
issued by aFDIC-insured or NCUA-insured financial institution that hasbeen specifically
approved by the department;

(2) If theproperty used asan asset isreal estate, thegeneral bail bond agent shall
submit to the department:

(@) A complete real estate appraisal conducted within the last two years by a
Missouri licensed real estate appraiser showingthetotal market value of theproperty and
a general description of such property or a true copy of the current real estate tax
assessment ther eof;

(b) Anownership and encumbrancereport fromaMissouri licensed titlecompany;
and

(c) When applicable, a copy of the mortgage statement from any federal or state
financial institution showing the amounts due under any obligations secured by liens or
similar encumbrances against thereal estate, including any delinquent taxes, within one
year of the date of submission. At itsdiscretion, the department may require additional
documentation to verify these amounts;

(3) Each general bail bond agent shall notify the director within ten days of any
transfer or encumbranceof real estateincluded in thegeneral bail bond agent'sstatement
of assets,

(4) If the property used as an asset is a certificate of deposit or cash, a true and
complete copy of a bank statement or other documentation from a financial institution
dated within one month of the date of submission showing the value of the account shall
be submitted as verification.

2. Each general bail bond agent shall file a quarterly financial statement within
thirty daysof theend of each calendar quarter after initial licensureasageneral bail bond
agent or mor e often if so directed by the department. Each general bail bond agent shall
filea statement of outstanding bondswith thedepartment within fivedaysof thefirst day
of each month. Such statement of outstanding bonds shall be in the form and manner
prescribed by thedepartment. Failuretofilethequarterly financial statement or monthly
statement of outstanding bondswill result in immediate removal of the general bail bond
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agent from the preapproved list of general bail bond agents kept by the department and
isa causeto file a complaint against the general bail bond agent under section 374.755.

(1) Toverify thevalueof thequarterly reported assets and liabilities, the general
bail bond agent shall submit copiesof themonthly bank statementsreporting the value of
thereported certificates of deposit and cash balancesreceived sincetheinitial application
or prior quarterly financial statement filed with the department. The general bail bond
agent may, at his or her discretion, submit updated appraisals as often as desired to
support the market value of any real estate.

(2) Theamount of bonds a general bail bond agent may issue shall not exceed the
limitations set forth in subsections 3 and 4 of this section. The department may, at its
discretion, request copies of all issued bonds reported on the statement of outstanding
bonds.

3. Thedirector shall providealist of all preapproved general bail bond agentsto
thecourtsin aform and manner prescribed by thedirector on at least a monthly basis. A
general bail bond agent shall be preapproved to write outstanding bondstotaling fifteen
times the general bail bond agent's assets less encumbrances. When the amount of a
general bail bond agent's outstanding bondsis equal to or greater than fifteen timesthe
general bail bond agent's assets less encumbrances, the general bail bond agent shall be
removed from the preapproved list until the general bail bond agent can demonstrateto
the department that either the amount of outstanding bonds has been reduced below
fifteen times the amount of the general bail bond agent's assets or that additional assets
have been secured to allow outstanding bondsto fall below fifteen timestheamount of the
general bail bond agent'sassets. Such additionally secured assets shall be submitted on a
revised quarterly financial statement with theappropriatesupportingdocumentation. The
department shall update the preapproved list of general bail bond agents on at least a
monthly basis.

4. For general bail bond agentsacting asproperty bail bondsmen, thevalue of any
particular bond issued shall not exceed fifty percent of the general bail bond agent's
secur ed assets less encumbrances unless specifically approved by the court. The general
bail bond agent shall, within ten days of itsissuance, notify the department and provide
a copy of such bond and the court'sapproval.

5. Intentionally providingfraudulent, deceptive, or misleadingfinancial statements
or statements of outstanding bonds to the department or a court in thisstateisa class D
felony.

374.763. 1. [If any final judgment ordering forfeiture of a defendant's bond is not paid
within a six-month period of time, the court shall extend the judgment date or notify the
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department of the failure to satisfy such judgment.] If a bond is posted by a surety, who
chargesor receives compensation for signing abond, and the defendant failsto appear at
arequired court appearance, the court shall enter a bond forfeiturein favor of the state
or municipality and against thegeneral bail bond agent and insurer and shall immediately
issueawarrant for arrest for thedefendant. Thegeneral bail bond agent shall beallowed
at least ninety days after the defendant's failure to appear before a forfeiture shall be
considered a final judgment, subject to the provisions set forth in this section. The
forfeiture automatically becomes a final judgment on the ninetieth day unless the court
extendsthetimefor final judgment entry. Theclerk of thecourt shall immediately provide
noticeof theforfeitureorder tothegeneral bail bond agent or insurer at theaddresson file
with the court. This section shall apply to all divisions of the circuit court hearing such
matters, including municipal divisions.

2. At any time, upon request of the general bail bond agent, bail bond agent, or
surety recovery agent, the clerk of the court shall, for the usual cost for certified copies,
provide a certified copy of the bond to such agent.

3. Thecourt shall extend the date for entry of final judgment no less than ninety
additional days, if theagent tender stothecourt thefull amount of thecriminal appear ance
bond.

4. Theforfeitureorder shall be set aside, if beforefinal judgment or within thirty
days after the date of final judgment, the general bail bond agent establishes:

(1) The defendant is incarcerated somewhere in the United States and is
unavailablefor return to the court;

(2) Thedefendant wasincar cerated somewherein the United Statesafter thedate
the defendant failed to appear but prior to the date of final judgment;

(3) Thedefendant isbeing held in another jurisdiction and hasasked thecourt for
leaveto return to the court issuing the warrant;

(4) Thedefendant hasbeen deported;

(5) Thedefendant hasdied; or

(6) Other just causes accepted by the court.

5. When the judgment under this section is final, the clerk of the court shall
immediately notify the department. Except in municipal divisions, when thejudgment is
final, theclerk of the court shall file a copy of thefinal judgment in the office of the clerk
of thecircuit court. Theclerk of thecircuit court shall file such judgment and enter it in
therecord of thecircuit court for judgmentsand decreesunder the procedur e prescribed
for filing transcripts of judgments.
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6. Unless notice of appeal of the final judgment is filed, thirty days after final
judgment, the court shall distribute the amount tendered in accor dance with thelaw and
notify the department of the satisfaction. If notice of appeal isfiled, theamount tendered
shall not be distributed, and shall remain astendered to the court pending appeal.

7. Thirty days after final judgment, if the bond forfeiture has not been paid, the
general bail bond agent's authorization to write bail bondsin the state of Missouri shall
immediately be suspended until that judgment has been satisfied, vacated, or otherwise
discharged by order of the court and the director shall draw upon the assets of the surety,
remit the sum to the court, and obtain areceipt of such sum from the court. The director may
take action as provided by section 374.755, regarding the license of the surety and any bail bond
agents writing upon the surety's liability. The department shall notify the courts when a
general bail bond agent'sauthorizationtowritebail bondsinthestateof Missouri hasbeen
suspended and when it has been reinstated.

8. Thirty daysafter final judgment, if an insurer failsto pay abond forfeiture, the
insurer's authorization to transact surety business in the state of Missouri shall
immediately be suspended until that judgment has been satisfied, vacated, or otherwise
dischar ged by order of thecourt. Thedepartment shall notify thecourtswhenaninsurer's
authorization to transact surety businessin the state of Missouri has been suspended and
when it hasbeen reinstated.

[2.] 9. The department shall furnish to the presiding judge of each circuit court of this
state, on at least a monthly basis, alist of al duly licensed and qualified bail bond agents and
genera bail bond agents whose licenses are not subject to pending suspension or revocation
proceedings, and who are not subject to unsatisfied bond forfeiture judgments. In lieu of such
list, the department may providethisinformation to each presiding judgein an electronic format.

[3.] 10. All duly licensed and qualified bail bond agents and general bail bond agents
shall be qualified, without further requirement, to write bail upon asurety'sliability inall courts
of this state as provided in rules promulgated by the supreme court of Missouri and not by any
circuit courtrule. Inall caseswherethecourt hasset abond requiring a per centage deposit,
a licensed surety may satisfy such bond by posting a surety bond in the full face amount
of the bond.

374.766. 1. If thedirector determinesthat a person hasengaged in or isengaging
in an act, practice, or course of business constituting a violation of sections 374.702 to
374.789 or a rule adopted or order issued or pursuant thereto, or that a person has
materially aided or is materially aiding an act, omission, or course of constituting a
violation of sections 374.702 to 374.789 or arule adopted or order pursuant thereto, the
director may issue such administrative orders as authorized under section 374.046. A
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violation of sections 374.702, 374.710, 374.716, 374.719, 374.775, 374.783, and 374.789isa
level two violation under section 374.049. A violation of sections 374.717 or 374.757 isa
level three violation under section 374.049. A violation of section 374.788 is a level four
violation under section 374.049.

2. If thedirector believesthat a person has engaged in or isengaging in an act,
practice, or course of business constituting a violation of sections 374.702 to 374.789 or a
ruleadopted or order issued pursuant thereto, or that a person hasmaterially aided or is
materially aiding an act practice, omission, or cour se of business constituting a violation
of sections 374.702 to 374.789 or a rule adopted or order issued pursuant thereto, the
director may maintain a civil action for relief authorized under section 374.048. A
violation of sections 374.702, 374.710, 374.716, 374.719, 374.775, 374.783, or 374.789isa
level two violation under section 374.049. A violation of sections 374.717 or 374.757 isa
level three violation under section 374.049. A violation of section 374.788 is a level four
violation under section 374.049.

374.770. [1. If thereisabreach of the contract of the bond, the court in which the case
ispending shall declareabond forfeiture, unlessthe surety upon such bond informsthe court that
the defendant is incarcerated somewhere within the United States. If forfeitureis not ordered
because the defendant is incarcerated somewhere within the United States, the surety is
responsible for the return of the defendant. If bond forfeiture is ordered and the surety can
subsequently prove the defendant isincarcerated somewhere within the United States, then the
bond forfeiture shall be set aside and the surety be responsible for the return of the defendant.
When the surety notifies the court of the whereabouts of the defendant, a hold order shall be
placed by the court having jurisdiction on the defendant in the state in which the defendant is
being held.

2.] Inadl instancesin which abail bond agent or general bail bond agent duly licensed
by sections 374.700 to 374.775 has given his bond for bail for any defendant who has absented
himself in violation of the condition of such bond, the bail bond agent or general bail bond agent
shall have the first opportunity to return such defendant to the proper court. If heisunableto
return such defendant, the state of Missouri shall return such defendant to the proper court for
prosecution, and all costsincurred by the statein so returning a defendant may be levied against
the bail bond agent or general bail bond agent in question.

374.775. [Whenissuing bonds of onethousand dollarsor less, licensed bail bond agents
or general bail bond agents may charge aminimum premium of fifty dollars. In connectionwith
such] For bonds of one thousand dollars or less, except for theinitial premium agreed to,
no bail bond agent, general bail bond agent, or corporation shall charge or receive any additional
fee for investigations or services rendered in connection with the execution of the bond.
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374.783. 1. No person shall hold himself or herself out asbeing asurety recovery agent
inthisstate, unlesssuch personislicensed in accordance with the provisions of sections 374.783
to 374.789. Licensed bail bond agents and general bail bond agents may perform fugitive
recovery without being licensed as a surety recovery agent.

2. Thedirector shall haveauthority to licenseall surety recovery agentsinthisstate. The
director shall have control and supervision over thelicensing of such agentsand the enforcement
of the terms and provisions of sections 374.783 to 374.789.

3. Thedirector shal have the power to:

(1) Setand determinetheamount of thefeesauthorized and required pursuant to sections
374.783t0374.789. Thefeesshall beset at aleve sufficient to produce revenue which shall not
substantially exceed the cost and expense of administering sections 374.783 to 374.789.
However, such fees shall not exceed [one] three hundred [fifty] dollars for atwo-year license;
and

(2) Determine the sufficient qualifications of applicants for alicense.

4. Thedirector shall license for a period of two years all surety recovery agentsin this
state who meet the requirements of sections 374.783 to 374.789.

374.784. 1. Applicationsfor examination and licensure as a surety recovery agent shall
be submitted on forms prescribed by the department and shall contain such information as the
department requires, along with a copy of the front and back of a photographic identification
card.

2. Each application shall be accompanied by proof satisfactory to the director that the
applicant is a citizen of the United States, is at least twenty-one years of age, and has a high
school diploma or a general educational development certificate (GED). An applicant shall
furnish evidence of such person'squalificationsby compl eting an approved surety recovery agent
course with at least [twenty-four] forty hours of initial minimum training. The director shall
determine which institutions, organizations, associations, and individuals shall be eligible to
providesaidtraining. Saidinstructionsand feesassociated therewith shall beidentical or similar
to those prescribed in section 374.710 for bail bond agents and general bail bond agents.

3. In addition to said twenty-four hours of initial minimum training, licensees shall be
required to receive eight hours of biennial continuing education of which said instructions and
fees shall beidentical or similar to those prescribed in section 374.710 for bail bond agents and
general bail bond agents.

4. Applicants for surety recovery agents licensing shall be exempt from said
requirements of the twenty-four hours of initial minimum training if applicants provide proof of
prior training as alaw enforcement officer with at |east two years of such service within theten
years prior to the application being submitted to the department.
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5. Thedirector may refuseto issue any license pursuant to sections 374.783 to 374.789,
for any one or any combination of causes stated in section 374.787. Thedirector shall notify the
applicant inwriting of the reason or reasonsfor refusal and shall advisethe applicant of theright
to fileacomplaint with the administrative hearing commission to appeal therefusal as provided
by chapter 621, RSMo.

374.785. 1. Thedirector shal issue alicense for a period of two years to any surety
recovery agent who islicensed in another jurisdiction and who:

(1) Has no violations, suspensions, or revocations of a license to engage in fugitive
recovery in any jurisdiction; and

(2) Islicensed in ajurisdiction whose requirements are substantially equal to or greater
than the requirements for a surety recovery agent license in Missouri at the time the applicant
appliesfor alicense.

2. Any surety recovery agent who islicensed in another state shall aso be subject to the
sametraining requirementsasin-state surety recovery agents prescribeto under section 374.784.

3. [For the purpose of surrender of the defendant, a surety recovery agent may apprehend
the defendant anywhere within the state of Missouri before or after the forfeiture of the
undertaking without persona liability for false imprisonment or may empower any surety
recovery agent to make apprehension by providing written authority endorsed on acertified copy
of the undertaking and paying the lawful fees.

4.] Every applicant for alicense pursuant to this section, upon making application and
showingthenecessary qualificationsasprovided in thissection, shall berequiredto pay thesame
feeasrequired of resident applicants. Withinthelimitsprovided in thissection, thedirector may
negotiate reciprocal compactswith licensing entities of other statesfor the admission of licensed
surety recovery agents from Missouri in other states.

374.788. 1. A bail bond agent having probable groundsto believe asubject free on his
or her bond has failed to appear as directed by a court, has breached the terms of the subject's
surety agreement, or hastaken asubstantial step toward absconding may utilizeall lawful means
to apprehend the subject. To surrender a subject to a court, a licensed bail bond or surety
recovery agent having probable grounds to believe the subject is free on his or her bond may:

(1) Detain the subject in a lawful manner, for a reasonable time, provided that in the
event travel from another state is involved, the detention period may include reasonable travel
time not to exceed seventy-two hours;

(2) Transport a subject in alawful manner from another state to within the state of
Missouri, and from county to county to a place of authorized surrender; and

(3) Enter upon private or public property in alawful manner to execute apprehension of
a subject.
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2. A surety recovery agent who apprehends a subject pursuant to the provisions of
subsection 1 of this section shall surrender custody of the subject to the court of jurisdiction.

3. When a surety recovery agent is in the process of performing fugitive recovery, a
photographic identification card shall be prominently displayed on his or her person.

4. For thepurposeof surrender of thedefendant, abail bond agent may apprehend
the defendant anywhere within the state of Missouri before or after the forfeiture of the
undertakingwithout personal liability for falseimprisonment or may empower any sur ety
recovery agent to make apprehension by providing written authority endorsed on a
certified copy of the undertaking and paying the lawful fees.

Section B. Section A of this act shall become effective January 1, 2011.
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