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SECOND REGULAR SESSION

HOUSE BILL NO. 2236

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES COX (Sponsor), GATSCHENBERGER, STEVENSON,
NANCE AND BIVINS (Co-sponsors).

5180L.01l D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 484, RSMo, by adding thereto one new section relating to the private attorney
retention act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 484, RSMo, is amended by adding thereto one new section, to be
known as section 484.500, to read as follows:

484.500. 1. Thisact shall beknown asthe" Private Attorney Retention Act" .

2. (1) For the purposes of thissection, a contract in excess of onemillion dollarsis
one which the fee paid to an attorney or group of attorneys, either in the form of a flat,
hourly, or contingent fee, and their expenses, exceeds or can be reasonably expected to
exceed one million dollars.

(2) For purposes of this section " fees' shall include any compensation for legal
services however measured, including but not limited to flat, hourly, and contingent fees.

3. Any state agency or state agent that wishesto retain a lawyer or law firm to
perform legal serviceson behalf of thisstate, wherethefeesand expensesfor such services
will exceed or can be reasonably expected to exceed one hundred thousand dollars, shall
not do so until an open and competitive bidding process has been undertaken.

4. No state agency or state agent shall enter into a contract for legal services
exceeding one million dollars without the opportunity for legislative review of the terms
of the contract in accordance with the provisions of subsection 5 of this section.

5. (1) Except asprovided in subdivision (5) of this subsection, any state agency or
state agent proposing to enter into a contract for legal services exceeding one million

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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dollars shall file a copy of the proposed contract with the clerk of the house of
representativesand shall al so accompany such proposed contract with awritten statement
that identifies:

(&) Thereasonsthe state should retain private counsel and the consideration of
alternatives,

(b) The open and competitive bidding process that has been undertaken with
respect to the proposed legal services;

(c) Thereasons for the selection of the lawyer or law firm that is the proposed
contracting party;

(d) Thepast or present relationship, if any, between such lawyer, law firm, or any
partner or other principal in such law firm and the state agency or state agent proposing
to enter into the contract; and

(e) If the contract contemplates that all or part of the fee is contingent on the
outcome of thelegal proceeding, thereasonsthe contingent feearrangement isbelieved to
be in the state's interest and any efforts undertaken to obtain private counsel on a
noncontingent fee basis.

(2) Except asprovided in subdivision (6) of this subsection, the clerk of the house
of representatives, with theapproval of the president of thesenateand speaker of thehouse
of representatives, shall promptly refer such proposed contract and written statement to
the appropriate committee for review.

(3) Within forty-five days after thefiling of the proposed contract and statement
with the clerk, the reviewing committee may hold a public hearing on the proposed
contract and, whether or not a public hearingisheld, shall issueareport tothereferring
state agency or state agent. Thereport shall include any recommended changes to the
proposed contract approved by the committee. If the reviewing committee recommends
no changes to the proposed contract within forty-five days of the initial filing of the
proposed contract with theclerk of thehouseof representatives, thereferring stateagency
or state agent may enter into the proposed contract. If the report of the reviewing
committeer ecommendschangestotheproposed contract in accor dancewith theprovisions
of this subdivision, the state agency or state agent shall review thereport and prepare a
revised contract as deemed appropriatein view of thereport and shall filewith the clerk
of the house of representatives a copy of therevised contract.

(4) If the revised contract does not contain all changes recommended by the
reviewing committee, thereferringstateagency or stateagent shall includewith therevised
contract filed with the clerk a letter stating the reasons why the recommended changes
werenot adopted. Theclerk shall promptly refer such letter and revised contract to the



H.B. 2236 3

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88

reviewing committee, which may hold additional hearingsand issue additional reportsin
itsdiscretion. Not earlier than forty-five days after the filing of such letter and revised
contract with theclerk, thereferring stateagency or stateagent may enter intotherevised
contract. Notwithstanding any provision of this subsection, any revised contract
containing terms not previously reviewed or recommended by the reviewing committee
that can reasonably be expected to increase the fees and expenses to be paid shall be
treated as a new proposed contract and shall be filed and reviewed in accordance with
subdivisions (1), (2), (3), and (4) of this subsection.

(5) Intheevent that thelegidatureisnot in session and the state agency or state
agent wishesto enter into a contract for legal services exceeding one million dollars, the
proposed contract and written statement described in par agraphs(a) and (b) of subdivision
(2) of thissubsection shall befiled with the governor in addition to the clerk of the house
of representatives. Except asprovided in subdivision (6) of this subsection the governor
shall establish afive-member interim committeeconsisting of fivestatelegislator s, oneeach
tobeappointed by the gover nor, the speaker of the house of representatives, the president
protem of the senate, and the minority leader in each house of the legislature, to execute
thelegislative oversight duties set forth in subdivisions (2) and (3) of this subsection. All
deadlines and responsibilities set forth in those subdivisions shall apply as though the
interim committee wer e a committee of the legidature.

(6) Intheevent the state agency or stateagent in awriting filed with the gover nor
and the clerk of the house of representatives states that time exigencies require that the
stateretain counsel beforethe periodsprovided in subdivisions (1), (2), (3), and (4) of this
subsection have elapsed, and providesthereasonstherefor, the governor shall establish a
fiveemember committee, with members appointed as provided in subdivision (5) of this
subsection towhich the proposed contract and written statement described in paragraphs
(&) and (b) of subdivision (1) of this subsection shall be referred. The committee shall
consult with the state agency or state agent to establish an expedited schedulefor review
and recommendations on the proposed contract.

6. (1) At theconclusion of any legal proceeding for which a state agency or state
agent retained outsidecounsel on acontingent feebasis, thestate shall receivefrom counsel
astatement of thehourswor ked on the case, expensesincurred, the aggr egate fee amount,
and abreakdown astothehourly rate, based on hoursworked divided into feerecover ed,
less expenses.

(2) Inno caseshall the stateincur feesand expensesin excess of two hundred fifty
dollars per hour for legal services. In cases where a disclosure submitted in accordance
with subdivision (1) of this subsection indicates an hourly ratein excess of two hundred
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fifty dollars per hour, the fee amount shall be reduced to an amount equivalent to two
hundred fifty dollars per hour.
7. Nothing in this section shall be construed to expand the authority of any state
agency or state agent to enter into contracts where no such authority previously existed.
v



