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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 981

95TH GENERAL ASSEMBLY

5191L.05C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 94.510, 94.550, 94.577, 144.030, and 144.817, RSMo, and to enact in lieu
thereof eight new sections relating to sales tax, with an emergency clause for certain
sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections94.510, 94.550, 94.577, 144.030, and 144.817, RSMo, are repeal ed
and eight new sections enacted in lieu thereof, to be known as sections 94.510, 94.550, 94.577,
144.018, 144.030, 144.817, 1, and 2, to read as follows:

94.510. 1. Any city may, by a mgority vote of its council or governing body, impose
acity salestax for the benefit of such city in accordance with the provisions of sections 94.500
t0 94.550; provided, however, that no ordinance enacted pursuant to the authority granted by the
provisions of sections 94.500 to 94.550 shall be effective unlessthe legislative body of the city
submitsto the voters of the city, at a public el ection, a proposal to authorize the legislative body
of the city to impose atax under the provisions of sections 94.500 to 94.550.

The ballot of submission shall be in substantially the following form:

Shall the city of ..o (insert name of city) impose a city sales tax of
........................ (insert rate of percent) percent?
OYES O NO

If amajority of the votes cast on the proposal by the qualified votersvoting thereon arein favor
of the proposal, then the ordinance and any amendmentsthereto shall bein effect. If amajority
of the votes cast by the qualified voters voting are opposed to the proposal, then the legidative
body of the city shall have no power to impose the proposed tax herein authorized unless and
until thelegidlative body of the city shall again have submitted another proposal to authorizethe

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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legislative body of the city to impose the tax under the provisions of sections 94.500 to 94.550,
and such proposal isapproved by amajority of the qualified votersvoting thereon. Disapproval
of a proposal by the qualified voters shall not affect any tax already in effect.

2. [The] A salestax may beimposed at arate of one-half of one percent, seven-eighths
of one percent or one percent on the receipts from the sale at retail of all tangible personal
property or taxable services at retail within any city adopting such tax, if such property and
services are subject to taxation by the state of Missouri under the provisions of sections 144.010
to 144.525, RSMo; except that, each city not within acounty may also impose such tax at arate
not to exceed one and three-eighths percent. Beginning August 28, 2010, the combined rate
of salestaxes adopted under sections 94.500 to 94.550 shall not exceed two per cent.

3. If any city inwhich acity tax has beenimposed in the manner provided for in sections
94.500 to 94.550 shall thereafter change or alter its boundaries, the city clerk of the city shall
forward to the director of revenue by United States registered mail or certified mail a certified
copy of the ordinance adding or detaching territory fromthecity. Theordinance shall reflect the
effectivedatethereof, and shall be accompanied by amap of thecity clearly showingtheterritory
added thereto or detached therefrom. Upon receipt of the ordinance and map, the [tax imposed
by the act] taxes shall be effectivein the added territory or abolished in the detached territory on
the effective date of the change of the city boundary.

4. Thechangestothissection enacted by the ninety-fifth general assembly, second
regular session, shall not be construed to beanew tax or anincreasein thecurrent levy of
an existing tax for purposes of paragraph (a) of section 22, article X, Constitution of
Missouri, and citiesthat have already imposed and collected taxesunder this section may
continueto collect such taxesunder thissection without further approval by thevotersas
a continuation of atax previously approved by the voters of such city.

94.550. 1. All city salestaxescollected by the director of revenue under sections 94.500
to 94.550 on behalf of any city, less one percent for cost of collection which shall be deposited
in the state's general revenue fund after payment of premiums for surety bonds as provided in
section 32.087, RSMo, shall be deposited [with the state treasurer] in aspecial trust fund, which
ishereby created, to be known asthe "City Sales Tax Trust Fund". The moneysin the city sales
tax trust fund shall not be deemed to be state funds and shall not be commingled with any funds
of the state. The director of revenue shall keep accurate records of the amount of money in the
trust fund which was collected in each city imposing a city sales tax, and the records shall be
open to the inspection of officers of the city and the public. Not later than the tenth day of each
month the director of revenue shall distribute all moneys deposited in the trust fund during the
preceding month, to the city treasurer, or such other officer as may be designated by the city
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ordinance, of each city imposing the tax authorized by sections 94.500 to 94.550, the sum due
the city as certified by the director of revenue.

2. Thedirector of revenue may [authorize the state treasurer to] make refunds from the
amounts in the trust fund and credited to any city for erroneous payments and overpayments
made, and may redeem dishonored checksand drafts deposited to the credit of such cities. If any
city abolishes[the] atax, the city shall notify the director of revenue of the action at least ninety
days prior to the effective date of the repeal and the director of revenue may order retention in
the trust fund, for a period of one year, of two percent of the amount collected after receipt of
such noticeto cover possiblerefundsor overpayment of thetax and to redeem dishonored checks
and drafts deposited to the credit of such accounts. After oneyear has el apsed after the effective
date of abolition of [the tax] all such taxesin such city, the director of revenue shall [authorize
the state treasurer to] remit the balance in the account to the city and close the account of that
city. Thedirector of revenue shall notify each city of each instance of any amount refunded or
any check redeemed from receipts.

3. Thechangestothissection enacted by the ninety-fifth general assembly, second
regular session, shall not be construed to beanew tax or an increasein thecurrent levy of
an existing tax for purposes of paragraph (a) of section 22, article X, Constitution of
Missouri, and citiesthat have already imposed and collected taxesunder this section may
continueto collect such taxesunder thissection without further approval by thevotersas
a continuation of atax previously approved by the voters of such city.

94.577. 1. Thegoverning body of any municipality except those located inwholeor in
part within any first class county having a charter form of government and not containing any
part of a city with a population of four hundred thousand or more and adjacent to a city not
within a county for that part of the municipality located within such first class county is hereby
authorized to impose, by ordinance or order, aone-eighth, one-fourth, three-eighths, or one-half
of one percent salestax onall retail salesmadein such municipality which are subject to taxation
under the provisions of sections 144.010 to 144.525, RSMo, for the purpose of funding capital
improvements, including the operation and maintenance of capital improvements, which may
be funded by issuing bonds which will be retired by the revenues received from the sales tax
authorized by this section or the retirement of debt under previously authorized bonded
indebtedness. A municipality located in a charter county may impose a sales tax on all retail
salesfor capital improvementsas provided in section 94.890. The[tax] taxesauthorized by this
section shall be in addition to any and all other sales taxes allowed by law; but no ordinance
imposing asalestax under the provisions of this section shall be effective unless the governing
body of the municipality submitsto thevotersof themunicipality, at amunicipal or state general,
primary or special election, a proposal to authorize the governing body of the municipality to
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impose such tax and, if such tax is to be used to retire bonds authorized under this section, to
authorize such bonds and their retirement by such tax, or to authorize the retirement of debt
under previously authorized bonded indebtedness. Beginning August 29, 2010, the combined
rate of sales taxes adopted under this section by a municipality shall not exceed one
per cent.

2. Theballot of submission shall contain, but need not be limited to:

(1) If the proposal submitted involves only authorization to impose the tax authorized
by this section, the following language:

Shall themunicipality of .......... (municipality'sname) imposeasalestax of .......... (insert
amount) for the purpose of funding capital improvements which may include the retirement of
debt under previously authorized bonded indebtedness?

L] YES L] NO

If you are in favor of the question, place an "X" in the box opposite"YES". If you are opposed
to the question, place an "X" in the box opposite "NO"; or

(2) If the proposal submitted involvesauthorization to issue bondsand repay such bonds
with revenues from the tax authorized by this section, the following language:

Shall the municipality of ......... (municipality's name) issue bondsin theamount ..........
of ........ (insert amount) to fund capital improvements and impose asalestax of .......... (insert
amount) to repay bonds?

L] YES L] NO

If you are in favor of the question, place an "X" in the box opposite"YES'. If you are opposed
to the question, place an "X" in box opposite "NQO". If a mgority of the votes cast on the
proposal by the qualified voters voting thereon arein favor of the proposal, including when the
proposal authorizesthereduction of debt under previously authorized bonded indebtedness under
subdivision (1) of thissubsection, then the ordinance or order and any amendmentsthereto shall
bein effect, except that any proposal submitted under subdivision (2) of this subsection to issue
bonds and impose a sales tax to retire such bonds must be approved by the constitutionally
required percentage of the voters voting thereon to become effective. If amajority of the votes
cast by the qualified voters voting are opposed to the proposal, then the governing body of the
municipality shall haveno power toissueany bondsor imposethe proposed salestax authorized
inthissection unlessand until the governing body of themunicipality shall again have submitted
another proposal to authorize the governing body of the municipality to issue any bonds or
impose [the] a salestax authorized by thissection, and such proposal isapproved by therequisite
majority of the qualified voters voting thereon; however, in no event shall aproposa pursuant
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to this section be submitted to the voters sooner than twelve months from the date of the last
proposal pursuant to this section, except that any municipality with a population of greater than
four hundred thousand and | ocated within more than one county may submit aproposal pursuant
to this section to the voters sooner than twelve months from the date of the last proposal
submitted pursuant to this section if submitted to the voters on or before November 6, 2001.
Disapproval of aproposal by thequalified votersshall not affect any tax already in effect.

3. All revenue received by a municipality from the [tax] taxes authorized under the
provisions of this section shall be deposited in a special trust fund and shall be used solely for
capital improvements, including the operation and maintenance of capital improvements, for so
long asthe [tax] taxes shall remainin effect. Oncethe[tax] taxesauthorized by thissection [is]
are abolished or is terminated by any means, all funds remaining in the specia trust fund
required by this subsection shall be used solely for the maintenance of the capital improvements
made with revenuesrai sed by the[tax] taxesauthorized by thissection. Any fundsinthe special
trust fund required by this subsection which are not needed for current expenditures may be
invested by the governing body in accordance with applicable laws relating to the investment of
other municipal funds. The provisionsof this subsection shall apply only to taxes authorized by
this section which have not been imposed to retire bonds issued pursuant to this section.

4. All revenue received by a municipality which issues bonds under this section and
imposes the [tax] taxes authorized by this section to retire such bonds shall be deposited in a
special trust fund and shall be used solely to retire such bonds, except to the extent that such
funds are required for the operation and maintenance of capital improvements. Onceall of such
bonds have beenretired, all funds remaining in the special trust fund required by this subsection
shall be used solely for the maintenance of the capital improvements made with the revenue
received as aresult of the issuance of such bonds. Any fundsin the special trust fund required
by this subsection which are not needed to meet current obligationsunder the bondsissued under
this section may be invested by the governing body in accordance with applicable laws relating
to the investment of other municipal funds. The provisions of this subsection shall apply only
to taxes authorized by this section which have been imposed to retire bonds issued under this
section.

5. After the effective date of any tax imposed under the provisions of this section, the
director of revenue shall perform all functions incident to the administration, collection,
enforcement, and operation of the tax in the same manner as provided in sections 94.500 to
94.550, and the director of revenue shall collect in addition to the sales tax for the state of
Missouri the additional [tax] taxes authorized under the authority of this section. The tax
imposed pursuant to this section and the tax imposed under the sales tax law of the state of
Missouri shall be collected together and reported upon such formsand under such administrative
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rulesand regul ations as may be prescribed by the director of revenue. Except asmodifiedinthis
section, all provisions of sections 32.085 and 32.087, RSMo, shall apply to the [tax] taxes
imposed under this section.

6. No tax imposed pursuant to this section for the purpose of retiring bondsissued under
this section may be terminated until al of such bonds have been retired.

7. Inany city not within a county, no tax shall be imposed pursuant to this section for
the purpose of funding in whole or in part the construction, operation or maintenance of a sports
stadium, field house, indoor or outdoor recreational facility, center, playingfield, parkingfacility
or anything incidental or necessary to a complex suitable for any type of professional sport or
recreation, either upon, above or below the ground.

8. Any tax imposed under thissectioninany homerule city with more than four hundred
thousand inhabitants and located in more than one county solely for public transit purposes shall
not be considered economic activity taxes as such term is defined under sections 99.805 and
99.918, RSMo, and tax revenues derived from such tax shall not be subject to allocation under
the provisions of subsection 3 of section 99.845, RSMo, or subsection 4 of section 99.957,
RSMo.

9. The director of revenue may authorize the state treasurer to make refunds from the
amounts in the trust fund and credited to any municipality for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the credit of
such municipalities. If any municipality abolishes [the] a tax, the municipality shall notify the
director of revenue of the action at |least ninety days prior to the effective date of the repeal and
the director of revenue may order retention in the trust fund, for a period of one year, of two
percent of the amount collected after receipt of such notice to cover possible refunds or
overpayment of the tax and to redeem dishonored checks and drafts deposited to the credit of
such accounts. After one year has elapsed after the effective date of abolition of [the tax] all
such taxes in such municipality, the director of revenue shall remit the balance in the account
to the municipality and close the account of that municipality. The director of revenue shall
notify each municipality of each instance of any amount refunded or any check redeemed from
recei pts due the municipality.

10. If any municipality in which a tax has been imposed under subsections1to 11
of this section changes or altersits boundaries after the tax isimposed, the clerk of the
municipality shall forward to thedirector of revenue by United States registered mail or
certified mail a certified copy of the ordinance adding or detaching territory from the
municipality. The ordinance shall reflect its effective date, and shall be accompanied by
a map of the municipality clearly showing the territory added to or detached from the
municipality. Upon receipt of the ordinance and map, the taxes shall be effective in the



H.C.S. SB. 981 7

125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160

attached territory, or abolished in the detached territory, on the effective date of the
change of the municipal boundary.

11. The changesto subsections 1 to 11 of this section enacted by the ninety-fifth
general assembly, second regular session, shall not be construed to be a new tax or an
increasein the current levy of an existing tax for purposes of paragraph (a) of section 22,
articleX, Constitution of Missouri, and citiesthat havealr eady imposed and collected taxes
under subsections 1 to 11 of this section may continue to collect such taxes under
subsections1to 11 of thissection without further approval by thevoter sasa continuation
of atax previously approved by the voters of such city.

12. Any home rule city with more than four hundred thousand inhabitants and
located in more than one county and any home rule city with more than eighty-four
thousand five hundred but fewer than eighty-four thousand six hundred inhabitantsis
hereby authorized to impose, in lieu of the tax authorized under subsection 1 of this
section, by ordinance or order, a one-eighth, one-fourth, three-eighths, or one-half of one
per cent salestax on all retail salesmadein such municipality which are subject totaxation
under the provisions of sections 144.010 to 144.525 for the purpose of providing revenues
for public safety activities, including oper ationsand capital improvements, which may be
funded by issuing bonds which will beretired by therevenuesreceived from the salestax
authorized by this section or the retirement of debt under previously authorized bonded
indebtedness. Thetax authorized by this section shall bein addition to any and all other
salestaxes allowed by law; but no ordinanceimposing a salestax under the provisions of
this section shall be effective unlessthe gover ning body of the municipality submitstothe
voters of the municipality, at a municipal or state general, primary or special election, a
proposal to authorize the governing body of the municipality to impose such tax and, if
suchtaxistobeused toretirebondsauthorized under thissection, toauthorizesuch bonds
and their retirement by such tax, or to authorizetheretirement of debt under previously
authorized bonded indebtedness.

13. Theballot of submission shall contain, but need not be limited to:

(1) If the proposal submitted involves only authorization to impose the tax
authorized by this section, the following language:

Shall the municipality of .......... (municipality's name) impose a salestax of ..........
(insert amount) for the pur poseof providingrevenuesfor publicsafety activities, including
operations and capital improvements, which may include the retirement of debt under
previously authorized bonded indebtedness?

OYES O NO
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If you arein favor of the question, place an " X" in the box opposite” YES". If you are
opposed to the question, placean " X" in the box opposite” NO"; or

(2) If theproposal submitted involvesauthorization toissuebondsand repay such
bonds with revenues from the tax authorized by this section, the following language:

Shall the municipality of ......... (municipality'sname) issue bondsin theamount of
.......... (insert amount) for the purpose of providing revenuesfor public safety activities,
including operations and capital improvements, and impose a sales tax of .......... (insert
amount) to repay bonds?

O YES O NO

If you arein favor of the question, placean " X" in the box opposite” YES". If you are
opposed to the question, placean " X" in the box opposite” NO" .

Theballot may includedescriptionsof specificusestowhich therevenuesfrom thetax will
be applied.

If amajority of thevotescast on the proposal by the qualified voter svoting thereon arein
favor of theproposal, including when the proposal authorizesthereduction of debt under
previously authorized bonded indebtedness under subdivision (1) of thissubsection, then
the ordinance or order and any amendments thereto shall be in effect, except that any
proposal submitted under subdivision (2) of this subsection to issue bonds and impose a
salestaxtoretiresuch bondsmust beapproved by theconstitutionally required per centage
of the voters voting thereon to become effective. If a majority of the votes cast by the
qualified voters voting are opposed to the proposal, then the governing body of the
municipality shall have no power toissue any bondsor imposethe salestax authorized in
this section unless and until the governing body of the municipality shall again have
submitted another proposal to authorize the gover ning body of the municipality to issue
any bonds or impose the sales tax authorized by subsection 12 of this section, and such
proposal isapproved by therequisite majority of the qualified voter s voting thereon.

14. All revenue received by a municipality from the tax authorized under the
provisions of subsection 12 of this section shall be deposited in a special trust fund and
shall be used solely for public safety activitiesfor solong asthetax shall remain in effect.
Once the tax authorized by this section is abolished or is terminated by any means, all
fundsremaining in the special trust fund required by this subsection shall be used solely
for thepublic safety activities authorized in subsection 10 of thissection. Any fundsinthe
special trust fund required by this subsection which are not needed for current
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expenditures may beinvested by the gover ning body in accordance with applicable laws
relatingtotheinvestment of other municipal funds. Theprovisionsof thissubsection shall
apply only to taxes authorized by this subsection which have not been imposed to retire
bondsissued pursuant to this subsection.

15. All revenuereceived by a municipality which issuesbondsunder subsection 12
of thissection and imposesthetax authorized by thissection to retire such bonds shall be
deposited in aspecial trust fund and shall beused solely toretire such bonds, except tothe
extent that such funds are required for the operation of the public safety department.
Once all of such bonds have been retired, all funds remaining in the special trust fund
required by this subsection shall be used solely for public safety activities. Any fundsin
the special trust fund required by this subsection which are not needed to meet current
obligations under the bondsissued under this section may be invested by the governing
body in accordance with applicable laws relating to the investment of other municipal
funds. Theprovisionsof thissubsection shall apply only totaxesauthorized by subsection
12 of this section which have been imposed to retire bondsissued under this section.

16. After the effective date of any tax imposed under the provisions of subsection
12 of this section, the director of revenue shall perform all functions incident to the
administration, collection, enforcement, and operation of the tax in the same manner as
provided in sections 94.500 to 94.550, and the director of revenue shall collect in addition
tothesalestax for the state of Missouri the additional tax authorized under the authority
of this section. Thetax imposed pursuant to this section and the tax imposed under the
salestax law of the state of Missouri shall be collected together and reported upon such
forms and under such administrative rules and regulations as may be prescribed by the
director of revenue. Except asmodified in thissection, all provisionsof sections32.085and
32.087 shall apply to the tax imposed under this section.

17. No tax imposed pursuant to subsection 12 of this section for the purpose of
retiring bonds issued under this section may be terminated until all of such bonds have
been retired.

144.018. 1. Notwithstanding any other provision of law to the contrary, except as
provided under subsection 2 or 3 of this section, when a purchase of tangible personal
property or servicesubject totax ismadefor the purpose of resale, such purchaseshall be
either exempt or excluded under this chapter if the subsequent saleis:

(1) Subject toataxinthisor any other state;

(2) For resale;

(3) Excluded from tax under this chapter;

(4) Subject to tax but exempt under this chapter; or
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(5) Exempt from thesalestax lawsof another state, if the subsequent saleisin such
other state.

The purchase of tangible personal property by a taxpayer shall not be deemed to be for
resaleif such propertyisused or consumed by thetaxpayer in providingaserviceon which
tax isnot imposed by subsection 1 of section 144.020, except pur chasesmadein fulfillment
of any obligation under a defense contract with the United States gover nment.

2. For purposes of subdivision (2) of subsection 1 of section 144.020, a place of
amusement, enter tainment or recr eation, includinggamesor athleticevents, shall remit tax
on theamount paid for admissionsor seating accommodations, or fees paid to, or in such
placeof amusement, entertainment or recreation. Any subsequent saleof such admissions
or seating accommodationsshall not be subject totax if theinitial salewasan armslength
transaction for fair market valuewith an unaffiliated entity. If the saleof such admissions
or seatingaccommodationsisexempt or excluded from payment of salesand usetaxes, the
provisions of this subsection shall not require the place of amusement, entertainment, or
recreation to remit tax on that sale.

3. For purposesof subdivision (6) of subsection 1 of section 144.020, a hotel, motél,
tavern, inn, restaur ant, eating house, drugstor e, diningcar, tourist cabin, tourist camp, or
other placein which rooms, meals, or drinksareregularly served tothepublic shall remit
tax on the amount of sales or chargesfor all rooms, meals, and drinks furnished at such
hotel, motel, tavern, inn, restaurant, eating house, drugstore, dining car, tourist cabin,
tourist camp, or other placein which rooms, meals, or drinksareregularly served tothe
public. Any subsequent sale of such rooms, meals, or drinksshall not be subject to tax if
theinitial salewasan armslength transaction for fair market value with an unaffiliated
entity. If thesale of such rooms, meals, or drinksisexempt or excluded from payment of
sales and use taxes, the provisions of this subsection shall not require the hotel, motd,
tavern, inn, restaurant, eating house, drugstore, diningcar, tourist cabin, tourist camp, or
other placein which rooms, meals, or drinksareregularly served tothepublictoremit tax
on that sale.

4. Theprovisionsof thissection areintended tor e ect and abrogateearlier caselaw
interpretations of the state's sales and use tax law with regard to sales for resale as
extended in Music City CentreManagement, LL C v. Director of Revenue, 295 S.W.3d 465,
(Mo.2009) and I CC M anagement, Inc.v. Director of Revenue, 290 S.W.3d 699, (M 0. 2009).

144.030. 1. There is hereby specifically exempted from the provisions of sections
144.010 to 144.525 and from the computation of the tax levied, assessed or payabl e pursuant to
sections 144.010to 144.525 such retail salesasmay be madein commerce between thisstateand
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any other state of the United States, or between this state and any foreign country, and any retail
sale which the state of Missouri is prohibited from taxing pursuant to the Constitution or laws
of the United States of America, and such retail sales of tangible personal property which the
general assembly of the state of Missouri is prohibited from taxing or further taxing by the
constitution of this state.

2. Thereare also specifically exempted from the provisions of thelocal salestax law as
defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.525 and
144.600 to 144.761 and from the computation of the tax levied, assessed or payabl e pursuant to
thelocal salestax |aw asdefined in section 32.085, RSM o, section 238.235, RSMo, and sections
144.010 to 144.525 and 144.600 to 144.745:

(1) Motor fuel or special fuel subject to an excise tax of this state, unless all or part of
such excisetax isrefunded pursuant to section 142.824, RSMo; or upon the sale t retail of fuel
to be consumed in manufacturing or creating gas, power, steam, electrical current or infurnishing
water to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into
foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or
fertilizer which isto be used for seeding, liming or fertilizing crops which when harvested will
be sold at retail or will be fed to livestock or poultry to be sold ultimately in processed form at
retail; economic poisons registered pursuant to the provisions of the Missouri pesticide
registration law (sections 281.220 to 281.310, RSMo) which are to be used in connection with
thegrowth or production of crops, fruit treesor orchards applied before, during, or after planting,
the crop of which when harvested will be sold at retail or will be converted into foodstuffswhich
are to be sold ultimately in processed form at retail;

(2) Materias, manufactured goods, machinery and parts which when used in
manufacturing, processing, compounding, mining, producing or fabricating becomeacomponent
part or ingredient of the new personal property resulting from such manufacturing, processing,
compounding, mining, producing or fabricating and which new personal property isintended to
be sold ultimately for final use or consumption; and materials, including without limitation,
gases and manufactured goods, including without limitation slagging materials and firebrick,
which areultimately consumed i n the manufacturing process by blending, reacting or interacting
with or by becoming, in whole or in part, component parts or ingredients of steel products
intended to be sold ultimately for final use or consumption;

(3) Materids, replacement parts and equipment purchased for use directly upon, and for
the repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock
or aircraft engaged as common carriers of persons or property;

(4) Replacement machinery, equipment, and parts and the materials and supplies solely
required for the installation or construction of such replacement machinery, equipment, and
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parts, used directly in manufacturing, mining, fabricating or producing a product which is
intended to be sold ultimately for final use or consumption; and machinery and equipment, and
the materials and supplies required solely for the operation, installation or construction of such
machinery and equi pment, purchased and used to establish new, or to replace or expand existing,
material recovery processing plantsinthisstate. For the purposesof thissubdivision, a"material
recovery processing plant” means a facility that has as its primary purpose the recovery of
materialsinto auseabl e product or adifferent form whichisusedin producinganew product and
shall include afacility or equipment which are used exclusively for the collection of recovered
materialsfor delivery to amaterial recovery processing plant but shall notinclude motor vehicles
used on highways. For purposes of this section, theterms motor vehicle and highway shall have
the same meaning pursuant to section 301.010, RSMo. Materia recovery is not the reuse of
materials within a manufacturing process or the use of a product previously recovered. The
material recovery processing plant shall qualify under the provisions of this section regardless
of ownership of the materia being recovered,

(5) Machinery and equipment, and parts and the materials and supplies solely required
for the installation or construction of such machinery and equipment, purchased and used to
establish new or to expand existing manufacturing, mining or fabricating plants in the state if
such machinery and equi pment isused directly in manufacturing, mining or fabricating aproduct
which isintended to be sold ultimately for final use or consumption;

(6) Tangible personal property which is used exclusively in the manufacturing,
processing, modification or assembling of products sold to the United States government or to
any agency of the United States government;

(7) Animals or poultry used for breeding or feeding purposes,

(8) Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and
other machinery, equipment, replacement parts and supplies used in producing newspapers
published for dissemination of news to the general public;

(9) Therentalsof films, records or any type of sound or picture transcriptionsfor public
commercia display;

(10) Pumping machinery and equipment used to propel products delivered by pipelines
engaged as common carriers,

(11) Railroad rolling stock for use in transporting persons or property in interstate
commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or
more or traillers used by common carriers, as defined in section 390.020, RSMo, in the
transportation of persons or property;

(12) Electrical energy usedintheactual primary manufacture, processing, compounding,
mining or producing of a product, or electrical energy used in the actual secondary processing
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or fabricating of the product, or amaterial recovery processing plant as defined in subdivision
(4) of thissubsection, in facilities owned or |eased by the taxpayer, if the total cost of electrical
energy so used exceeds ten percent of the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw materials used in such processing
contain at least twenty-five percent recovered materials as defined in section 260.200, RSMo.
There shall be arebuttable presumption that the raw materials used in the primary manufacture
of automobiles contain at least twenty-five percent recovered materials. For purposes of this
subdivision, "processing” means any mode of treatment, act or series of acts performed upon
material sto transform and reducethemto adifferent state or thing, including treatment necessary
to maintain or preserve such processing by the producer at the production facility;

(13) Anodeswhich are used or consumed in manufacturing, processing, compounding,
mining, producing or fabricating and which have auseful life of less than one year;

(14) Machinery, equipment, appliancesand devices purchased or |eased and used solely
for the purpose of preventing, abating or monitoring air pollution, and materials and supplies
solely required for theinstallation, construction or reconstruction of such machinery, equipment,
appliances and devices,

(15) Machinery, equipment, appliancesand devices purchased or |eased and used solely
for the purpose of preventing, abating or monitoring water pollution, and materialsand supplies
solely requiredfor theinstallation, construction or reconstruction of such machinery, equipment,
appliances and devices,

(16) Tangible persona property purchased by arural water district;

(17) All amounts paid or charged for admission or participation or other fees paid by or
other chargestoindividualsin or for any place of amusement, entertainment or recreation, games
or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a
municipality or other political subdivision where all the proceeds derived therefrom benefit the
municipality or other political subdivision and do not inure to any private person, firm, or
corporation;

(18) All salesof insulin and prosthetic or orthopedic devices as defined on January 1,
1980, by the federal Medicare program pursuant to Title XVIII of the Social Security Act of
1965, including the items specified in Section 1862(a)(12) of that act, and also specifically
including hearing aids and hearing aid supplies and all sales of drugs which may be legally
dispensed by alicensed pharmacist only upon alawful prescription of a practitioner licensed to
administer thoseitems, including samplesand material sused to manufacture sampleswhich may
be dispensed by a practitioner authorized to dispense such samples and al sales of medical
oxygen, home respiratory equipment and accessories, hospital beds and accessories and
ambulatory aids, al sales of manual and powered wheelchairs, stairway lifts, Braille writers,
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electronic Braille equipment and, if purchased by or on behalf of a person with one or more
physical or mental disabilities to enable them to function more independently, al saes of
scooters, reading machines, electronic print enlargers and magnifiers, electronic alternative and
augmentati ve communi cation devices, and items used solely to modify motor vehiclesto permit
the use of such motor vehicles by individuals with disabilities or sales of over-the-counter or
nonprescription drugs to individuals with disabilities;

(19) All sales made by or to religious and charitable organizations and institutions in
their religious, charitable or educational functions and activities and all sales made by or to al
elementary and secondary schools operated at public expensein their educational functionsand
activities;

(20) All salesof aircraft to common carriersfor storageor for usein interstate commerce
and all sales made by or to not-for-profit civic, socia, service or fraternal organizations,
including fraternal organizations which have been declared tax-exempt organizations pursuant
to Section 501(c)(8) or (10) of the 1986 Internal Revenue Code, as amended, in their civic or
charitablefunctions and activitiesand all sales madeto eleemosynary and penal institutionsand
industries of the state, and all sales made to any private not-for-profit institution of higher
education not otherwise excluded pursuant to subdivision (19) of this subsection or any
ingtitution of higher education supported by public funds, and all sales made to a state relief
agency in the exercise of relief functions and activities;

(21) All ticket sales made by benevolent, scientific and educational associationswhich
are formed to foster, encourage, and promote progress and improvement in the science of
agriculture and in the raising and breeding of animals, and by nonprofit summer theater
organizationsif such organizationsare exempt from federal tax pursuant to the provisions of the
Internal Revenue Code and all admission charges and entry feesto the Missouri statefair or any
fair conducted by acounty agricultural and mechanical society organized and operated pursuant
to sections 262.290 to 262.530, RSMo;

(22) All salesmadeto any private not-for-profit elementary or secondary school, all sales
of feed additives, medications or vaccines administered to livestock or poultry in the production
of food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for
food or fiber, all sales of bedding used in the production of livestock or poultry for food or fiber,
all sales of propane or natural gas, electricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primary manufacture or processing of fuel ethanol as
defined in section 142.028, RSMo, natural gas, propane, and electricity used by an eligible new
generation cooperative or an eligible new generation processing entity as defined in section
348.432, RSMo, and all sales of farm machinery and equipment, other than airplanes, motor
vehicles and trailers. As used in this subdivision, the term "feed additives’ means tangible
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personal property which, when mixed with feed for livestock or poultry, isto be used in the
feeding of livestock or poultry. As used in this subdivision, the term "pesticides" includes
adjuvants such ascrop oils, surfactants, wetting agents and other assorted pesticide carriersused
to improve or enhance the effect of a pesticide and the foam used to mark the application of
pesticides and herbicides for the production of crops, livestock or poultry. As used in this
subdivision, theterm"farm machinery and equipment™ meansnew or used farmtractorsand such
other new or used farm machinery and equipment and repair or replacement parts thereon, and
supplies and lubricants used exclusively, solely, and directly for producing crops, raising and
feeding livestock, fish, poultry, pheasants, chukar, quail, or for producing milk for ultimate sale
a retail, including field drain tile, and one-half of each purchaser's purchase of diesel fuel
therefor whichis:

() Used exclusively for agricultural purposes;

(b) Used on land owned or leased for the purpose of producing farm products; and

(c) Useddirectly in producing farm products to be sold ultimately in processed form or
otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold
ultimately in processed form at retail;

(23) Except asotherwise provided in section 144.032, all salesof metered water service,
electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil
for domestic use and in any city not within a county, all sales of metered or unmetered water
service for domestic use:

(a) "Domestic use" means that portion of metered water service, electricity, electrical
current, natural, artificial or propane gas, wood, coal or home heating oil, and in any city not
within a county, metered or unmetered water service, which an individual occupant of a
residential premises uses for nonbusiness, noncommercia or nonindustrial purposes. Utility
service through asingle or master meter for residential apartments or condominiums, including
servicefor common areas and facilitiesand vacant units, shall be deemed to befor domestic use.
Each seller shall establish and maintain a system whereby individual purchases are determined
as exempt or nonexempt;

(b) Regulated utility sellersshall determine whether individua purchases are exempt or
nonexempt based upontheseller'sutility servicerate classificationsascontained intariffsonfile
with and approved by the Missouri public service commission. Sales and purchases made
pursuant to the rate classification "residential” and sales to and purchases made by or on behalf
of the occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, shall be considered as sales
made for domestic use and such sales shall be exempt from salestax. Sellersshall charge sales
tax upon the entire amount of purchases classified as nondomestic use. The seller's utility
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service rate classification and the provision of service thereunder shall be conclusive as to
whether or not the utility must charge sales tax;

(c) Each person making domestic use purchases of servicesor property and who usesany
portion of the services or property so purchased for anondomestic use shall, by thefifteenth day
of the fourth month following the year of purchase, and without assessment, notice or demand,
fileareturn and pay sales tax on that portion of nondomestic purchases. Each person making
nondomestic purchases of services or property and who uses any portion of the services or
property so purchased for domestic use, and each person making domestic purchases on behalf
of occupants of residential apartments or condominiums through a single or master meter,
including servicefor common areas and facilitiesand vacant units, under anonresidential utility
service rate classification may, between the first day of the first month and the fifteenth day of
the fourth month following the year of purchase, apply for credit or refund to the director of
revenue and the director shall give credit or make refund for taxes paid on the domestic use
portion of the purchase. The person making such purchaseson behalf of occupantsof residential
apartments or condominiums shall have standing to apply to the director of revenue for such
credit or refund;

(24) All salesof handicraft items made by the seller or the seller's spouse if the seller or
the seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such
sales do not constitute a majority of the annual gross income of the seller;

(25) Excise taxes, collected on sales at retail, imposed by Sections 4041, 4061, 4071,
4081, 4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code. The director of
revenue shall promulgate rules pursuant to chapter 536, RSMo, to eliminate all state and local
sales taxes on such excise taxes;

(26) Sdes of fuel consumed or used in the operation of ships, barges, or waterborne
vessels which are used primarily in or for the transportation of property or cargo, or the
conveyance of personsfor hire, on navigable rivers bordering on or located in part in this state,
if such fuel is delivered by the seller to the purchaser's barge, ship, or waterborne vessel while
it is afloat upon such river;

(27) All sdlesmadeto an interstate compact agency created pursuant to sections 70.370
to 70.441, RSMo, or sections 238.010 to 238.100, RSMo, in the exercise of the functions and
activities of such agency as provided pursuant to the compact;

(28) Computers, computer software and computer security systems purchased for use
by architectural or engineering firms headquartered in this state. For the purposes of this
subdivision, "headquartered in this state” means the office for the administrative management
of at least four integrated facilities operated by the taxpayer islocated in the state of Missouri;
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(29) All livestock sales when either the seller is engaged in the growing, producing or
feeding of such livestock, or the seller isengaged in the business of buying and selling, bartering
or leasing of such livestock;

(30) All salesof bargeswhich areto be used primarily in the transportation of property
or cargo on interstate waterways,

(31) Electrica energy or gas, whether natural, artificial or propane, water, or other
utilities which are ultimately consumed in connection with the manufacturing of cellular glass
products or in any material recovery processing plant as defined in subdivision (4) of this
subsection;

(32) Notwithstanding other provisions of law to the contrary, al sales of pesticides or
herbicides used in the production of crops, aquaculture, livestock or poultry;

(33) Tangible personal property and utilities purchased for use or consumption directly
or exclusively intheresearch and devel opment of agricultural/biotechnol ogy and plant genomics
products and prescription pharmaceuticals consumed by humans or animals;

(34) All salesof grain binsfor storage of grain for resale;

(35) All salesof feed which are developed for and used in the feeding of pets owned by
acommercial breeder when such sales are made to acommercial breeder, as defined in section
273.325, RSMo, and licensed pursuant to sections 273.325 to 273.357, RSMo;

(36) All purchases by a contractor on behaf of an entity located in another state,
provided that the entity is authorized to issue a certificate of exemption for purchases to a
contractor under the provisions of that state's laws. For purposes of this subdivision, the term
"certificate of exemption™ shall mean any document evidencing that the entity is exempt from
sales and use taxes on purchases pursuant to the laws of the state in which the entity islocated.
Any contractor making purchases on behalf of such entity shall maintain a copy of the entity's
exemption certificate as evidence of the exemption. If the exemption certificate issued by the
exempt entity to the contractor islater determined by the director of revenueto beinvalidfor any
reason and the contractor has accepted the certificate in good faith, neither the contractor or the
exempt entity shall be liable for the payment of any taxes, interest and penalty due as the result
of use of theinvalid exemption certificate. Materials shall be exempt from all state and local
sales and use taxes when purchased by a contractor for the purpose of fabricating tangible
personal property whichisused infulfilling acontract for the purpose of constructing, repairing
or remodeling facilities for the following:

(8) Anexempt entity located inthisstate, if theentity isone of thoseentitiesabletoissue
project exemption certificates in accordance with the provisions of section 144.062; or
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(b) Anexempt entity located outside the stateif the exempt entity is authorized to issue
an exemption certificate to contractors in accordance with the provisions of that state's law and
the applicable provisions of this section;

(37) All salesor other transfers of tangible personal property to alessor who leases the
property under alease of one year or longer executed or in effect at the time of the sale or other
transfer to an interstate compact agency created pursuant to sections 70.370 to 70.441, RSMo,
or sections 238.010 to 238.100, RSMo;

(38) Sdesof ticketsto any collegiate athl etic championship event that isheldinafacility
owned or operated by a governmental authority or commission, a quasi-governmental agency,
a state university or college or by the state or any political subdivision thereof, including a
municipality, and that is played on a neutral site and may reasonably be played at a site located
outside the state of Missouri. For purposesof thissubdivision, "neutral site” meansany site that
is not located on the campus of a conference member institution participating in the event;

(39) All purchasesby a sports complex authority created under section 64.920, [RSMo]
and all sales of utilities by such authority at the authority's cost that are consumed in
connection with the operation of a sports complex leased to a professional sportsteam;

(40) Beginning January 1, 2009, but not after January 1, 2015, materials, replacement
parts, and equipment purchased for use directly upon, and for the modification, replacement,
repair, and maintenance of aircraft, aircraft power plants, and aircraft accessories.

144.817. 1. Inaddition to the exemptions granted pursuant to the provisions of section
144.030, there shall also be specifically exempted from the provisions of the local salestax law
as defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.525
and 144.600 to 144.745, and from the computation of the tax levied, assessed, or payable
pursuant to the local salestax law asdefined in section 32.085, RSMo, section 238.235, RSMo,
and sections 144.010 to 144.525 and 144.600 to 144.761, purchases of any item of tangible
personal property whichis, within oneyear of such purchase, donated without chargeto the state
of Missouri. Theexemption prescribed in this sectionincludes purchasesof all itemsof tangible
personal property converted into an item donated as a gift to the state of Missouri.

2. In addition to all other exemptions granted under this chapter, there shall also
be specifically exempted from the local salestax law defined, computed, levied, assessed,
or payable under section 32.085, sections 144.010 to 144.525 and 144.600 to 144.761, and
section 238.235, purchases of any item of tangible personal property that is, within one
year of such purchase, donated without chargetoany religiousor charitable organization
and any not-for-profit civic, social, service, or fraternal organization qualifying for
exemption under subdivision (19) or (20) of subsection 2 of section 144.030. Theexemption
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prescribed in this section includes purchases of all items of tangible personal property
converted into an item donated as a gift under this section.

Section 1. Thereis hereby specifically exempted from the provisions of the local
sales tax law as defined, levied, assessed, payable, or calculated under section 32.085,
sections 144.010 to 144.525, sections 144.600 to 144.761, or section 238.235, all gratuities,
whether mandatory or voluntary, provided in conjunction with thereceipt of property or
services regar dless of whether such property or service may be subject to tax under the
provisions of chapter 144.

Section 2. Notwithstanding any other provision of law, any taximposed or collected
by any municipality, any county or any taxing entity on or related to any transient
accommodations, whether imposed asa hotel tax, occupancy tax or otherwise, shall apply
solely to amounts actually received by the operator of a hotel, motel, tavern, inn, tourist
cabin, tourist camp or other placein which roomsarefurnished to the public. Under no
circumstancesshall atravel agent or intermediary be deemed an operator of ahotel. This
section shall not apply if the purchaser of such rooms is an entity that is exempt from
payment of the tax.

Section B. Becauseimmediate action isnecessary to prevent theimposition of salesand
usetaxesonitemsthat areintended to be exempt or excluded from sales and usetaxes, to ensure
adequate funding for public safety activities of certain municipalities, and to ensure that county
assessors have adequate funding to accomplish statutory duties, the repeal and reenactment of
sections 94.577 and 144.030 and the enactment of sections 144.018, 1, and 2 of section A of this
act are deemed necessary for theimmediate preservation of the public health, welfare, peace, and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
repeal and reenactment of sections 94.577 and 144.030 and the enactment of sections 144.018,
1, and 2 of section A of this act shall bein full force and effect upon its passage and approval.
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