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SECOND REGULAR SESSION

HOUSE BILL NO. 2284

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE TALBOY.
5316L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 334.010 and 334.260, RSMo, and to enact in lieu thereof seventeen new
sections relating to midwifery, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 334.010 and 334.260, RSMo, are repealed and seventeen new
sectionsenactedin lieuthereof, to be known as sections 334.010, 334.1200, 334.1202, 334.1204,
334.1206, 334.1208, 334.1210, 334.1212, 334.1214, 334.1216, 334.1218, 334.1220, 334.1222,
334.1224, 334.1226, 334.1228, and 334.1230, to read as follows:

334.010. 1. It shall beunlawful for any person not now aregistered physician withinthe
meaning of the law to practice medicine or surgery in any of its departments, to engage in the
practice of medicine across state lines or to profess to cure and attempt to treat the sick and
others afflicted with bodily or mental infirmities, [or engage in the practice of midwifery inthis
state,] except as herein provided.

2. For the purposes of this chapter, the "practice of medicine across state lines' shall
mean:

(1) Therendering of awritten or otherwise documented medical opinion concerning the
diagnosis or treatment of a patient within this state by a physician located outside this state as
aresult of transmission of individual patient data by electronic or other means from within this
state to such physician or physician's agent; or

(2) Therendering of treatment to apatient within thisstate by aphysicianlocated outside
this state asaresult of transmission of individual patient data by electronic or other meansfrom
within this state to such physician or physician's agent.

3. A physicianlocated outside of thisstate shall not be required to obtain alicense when:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) Inconsultation with a physician licensed to practice medicinein this state; and

(2) The physician licensed in this state retains ultimate authority and responsibility for
the diagnosis or diagnoses and treatment in the care of the patient located within this state; or

(3) Evaluating a patient or rendering an oral, written or otherwise documented medical
opinion, or when providing testimony or records for the purpose of any civil or criminal action
before any judicial or administrative proceeding of this state or other forum in this state; or

(4) Participating in a utilization review pursuant to section 376.1350, RSMo.

334.1200. 1. Asused in sections 334.1200 to 334.1230, the following terms shall
mean:

(1) "Antepartum”, beforebirth;

(2) "Board", state board of registration for the healing arts;

(3) "Certified professonal midwife", any person who is certified by the North
American Registry of Midwivesasacertified professional midwifeand licensed under this
chapter to provide midwife services;

(4) "Client", a person who retainsthe services of alicensed certified professional
midwife;

(5) "Consultation", communication between a licensed certified professional
midwife and a licensed physician for the purpose of receiving and implementing advice
regarding the care of a pregnant woman or infant;

(6) " Committee", the advisory committee for certified midwives;

(7) "Intrapartum”, during birth;

(8 "Midwife services', the management and care of women in the antepartum,
intrapartum, and postpartum period of the mater nity cycle;

(9) " Postpartum™, after birth, but no longer than one hundred twenty days after
birth;

(10) "Protocol", a defined response to a specific clinical situation providing
suggested pathways to be followed by the licensed certified professional midwife for
managing a particular issue or complication. The protocol shall be developed
collaboratively by the licensed certified professional midwife and a physician licensed
under this chapter, and shall be written, signed, and dated by the physician prior to its
implementation;

(11) " Referral", the process by which the licensed certified professional midwife
directs the client to a licensed physician. The client and the physician shall determine
whether subsequent care shall be provided by the physician, the midwife, or through a
collabor ation between the physician and the midwife;
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(12) "Transfer of care", thetransfer of care of the client to a medical facility or a
physician who then assumestheresponsibility for the direct care of the client;

(13) " Written collaboration agreement™ , awritten jointly agreed upon plan of care
whereby a physician delegates professional responsibilities to a licensed certified
professional midwifewhoisqualified by training, competency, experience, or licensureto
perform such responsibilities.

334.1202. 1. Thereishereby established under the state board of registration for
the healing arts the " Advisory Committee for Certified Professional Midwives', which
shall guide, advise, make recommendations to, and assist the board in carrying out the
provisions of sections 334.1200 to 334.1230.

2. No later than December 31, 2010, the governor shall appoint membersto the
committee with the advice and consent of the senate. The committee shall consist of five
member s, each of whom areUnited Statescitizensand who havebeen residentsof thisstate
for at least oneyear immediately precedingtheir appointment. Of thesefivemembers, one
member shall be a public member and four member sshall belicensed certified midwives
who attend births in homes or other out-of-hospital settings; provided that the first
midwife members appointed need not be licensed at the time of appointment if they are
actively working toward licensure under sections 334.1200 to 334.1230.

3. Theinitial appointmentstothecommittee shall beonemember for aterm of one
year, two membersfor a term of two years, and two membersfor aterm of threeyears.
After theinitial terms, each member shall serve a three-year term. No member of the
committeeshall servemor ethan two consecutivethree-year terms. Theorganization of the
committeeshall be established by member sof the committee. Upon thedeath, resignation,
or removal from office of any member of thecommittee, theappointment tofill thevacancy
shall befor the unexpired portion of the term so vacated and shall be made within sixty
days after the vacancy occurs.

4. The public member of the committee shall not be a member of any profession
regulated by chapter 334 or 335 or the spouse of any such person. The public member is
subject to the provisions of section 620.132.

5. Members of the committee shall not be personally liable, either jointly or
severally, for any act or acts committed in the performance of their official duties as
committee members. No committee member shall be personally liable for any court costs
which accruein any action by or against the committee.

6. Notwithstanding any other provision of law to the contrary, any appointed
member of the committee shall receive as compensation an amount established by the
director of the division of professional registration not to exceed fifty dollarsper day for
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committee business plus actual and necessary expenses. The director of the division of
professional registration shall establish by rule guidelines for payment. All staff for the
committee shall be provided by the board.

7. The committee shall hold an open annual meeting at which time it shall elect
from its membership a chair and secretary. The committee may hold such additional
meetingsasmay berequired intheperformanceof itsduties, provided that noticeof every
meeting shall be given to each member at least ten days prior to the date of the meeting.
A quorum of the committee shall consist of a majority of its members.

8. Nolicensingactivity or other statutory requirementsshall becomeeffective until
expendituresor personne arespecifically appropriated for the purpose of conducting the
businessasrequired toadminister sections334.1200t0 334.1230, and theinitial ruleshave
become effective.

334.1204. 1. No person shall hold himself or herself out asa midwifeor certified
professional midwifein thisstate unlesssuch person islicensed under sections334.1200to
334.1230.

2. Nothing in sections 334.1200 to 334.1230 shall be construed to prohibit
physicianslicensed under thischapter or certified nurse midwiveslicensed under chapter
335from providing midwifeservices, solongassuch servicesar elawfully performed under
such individual's scope of practice as authorized by law and regulation.

334.1206. 1. Theboard shall issue licenses to applicants who:

(1) Present evidence of current certification by the North American Registry of
Midwives as a certified professional midwife;

(2) Present documentation verifyingthat theapplicant hasthefollowing practical
experience through an apprenticeship or other supervisory setting:

(&) The provision of seventy-five prenatal examinations, including twenty initial
examinations;

(b) Supervised participation asa primary caregiver in at least fifty births, at least
twenty of which shall bein a home setting;

(c) Twenty newborn examinations; and

(d) Thirty postpartum examinations;

(3) Present evidenceof current certificationin adult and neonatal car diopulmonary
resuscitation;

(4) Agreetocomply with theinformed consent requirement under subsection 1 of
section 334.1220;

(5) Pay alicensurefeeset by the board; and

(6) Meet other requirements established by the board.
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2. Theboard shall renew licensesto applicants who:

(1) Present evidence of the continuing education required in section 334.1214;

(2) Present evidence of attendance at a minimum of three hours per year of peer
review;

(3) Present evidenceof current certification in adult and neonatal car diopulmonary
resuscitation;

(4) Present evidence of awritten collaboration agreement;

(5) Pay arenewal fee set by the board; and

(6) Submit the following data on a form to be promulgated by rule and made
available by the department of health and senior services:

(@ The number of women to whom care was provided since the date of the
previously issued license;

(b) Thenumber of deliveries performed;

(¢) Thenumber of perinatal transfers,

(d) The number of transfers during labor, delivery, and immediately following
birth; and

(e) Thenumber of perinatal deaths.

3. Any licenseissued under sections334.1200t0 334.1230shall expireoneyear after
the date of itsissuance. The board may refuse to issue or renew any license under this
chapter for one or any combination of causes stated in subsection 2 of section 334.1210.
The board shall notify the applicant in writing of the reasons for the refusal and shall
advise the applicant of the applicant'sright to file a complaint with the administrative
hearing commission as provided by chapter 621. Asan alternativeto arefusal toissueor
renew any license, the board may, at its discretion, issue a license which is subject to
probation, restriction, or limitation to an applicant for licensure for any one or any
combination of causes stated in subsection 2 of section 334.1210. The board's order of
probation, limitation, or restriction shall contain a statement of thedisciplineimposed, the
basis therefore, the date such action shall become effective, and a statement that the
applicant hasthirty daystorequest in writing ahearing beforetheadministrativehearing
commission. |If the board issues a probationary, limited, or restricted license to an
applicant for licensure, either party may file a written petition with the administrative
hearing commission within thirty days of the effective date of the probationary, limited,
or restricted license seeking review of theboar d'sdeter mination. If nowritten request for
a hearing is received by the administrative hearing commission within the thirty-day
period, theright to seek review of the board's decision shall be considered waived.
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334.1208. Any complaint received by theboar d concer ningaper son whoislicensed
under sections 334.1200 to 334.1230 shall berecorded asreceived and the date received.
Theboard:

(1) Shall investigate all complaints concerning alleged violations of sections
334.1200 to 334.1230 or if there are groundsfor the suspension, revocation, or refusal to
issuealicense. Theboard may employ investigator swho shall investigate complaintsand
make inspections and any inquiries as, in the judgment of the board, are appropriateto
enfor ce sections 334.1200 to 334.1230;

(2) May issue subpoenas and subpoena ducestecum in order to cause any licensee
or any other person to producerecordsor to appear asawitnessunder any investigation
or proceeding conducted under sections 334.1200 to 334.1230;

(3) May, in lieu of or in addition to any remedy provided in this section, file a
petition in the name of the state asking a court to issuearestraining order, an injunction
or a writ of mandamus against any person who is or has been violating any of the
provisions of sections 334.1200 to 334.1230 or any lawful rule, order or subpoena of the
board; and

(4) May, if theevidence supportssuch action, causea complaint to befiled with the
administrative hearing commission as provided in chapter 621 against any holder of any
licenseissued under sections 334.1200 to 334.1230.

334.1210. 1. Theboard may refusetoissue or renew any license required under
sections 334.1200 to 334.1230 for one or any combination of causes stated in subsection 2
of thissection. Theboard shall notify theapplicant in writing of ther easonsfor therefusal
and shall advisetheapplicant of hisor her right tofileacomplaint with theadministrative
hearing commission as provided by chapter 621.

2. The board may cause a complaint to be filed with the administrative hearing
commission asprovided by chapter 621 against any holder of alicenserequired by sections
334.1200t0 334.1230, or any per son who hasfailed torenew or hassurrendered hisor her
license for any one or any combination of the following causes:

(1) Useor unlawful possession of any controlled substance, as defined in chapter
195, or alcoholic bever ageto an extent that such useimpairsa person‘sability to perform
midwife services,

(2) Theperson has been finally adjudicated and found guilty or entered a plea of
guilty or nolo contenderein a criminal prosecution under the laws of any state or of the
United Statesfor any offensereasonably related to the qualifications, functions, or duties
of acertified professional midwife, for any offensean essential element isfraud, dishonesty,
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or an act of violence, or for any offenseinvolvingmor al tur pitude, whether or not sentence
isimposed;

(3) Use of fraud, deception, misrepresentation, or bribery in securing a license
issued under sections 334.1200 to 334.1230;

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetence, misconduct, gross negligence, fraud, misrepresentation, or
dishonesty in the performance of the functions and duties of a certified professional
midwife;

(6) Violation of or assisting or enabling any person to violate any provision of
sections 334.1200t0 334.1230 or any lawful regulation adopted under sections334.1200to
334.1230;

(7) Impersonation of any per son holding alicenseor allowingany person tousehis
or her license;

(8) Disciplinary action against the holder of a license granted by another state,
territory, federal agency, or country upon groundsfor which revocation or suspension is
authorized in this state;

(9) The person hasbeen adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practiceasa certified
professional midwife who isnot licensed and currently eligibleto practice under sections
334.1200 to 334.1230;

(11) Issuance of alicense based upon a material mistake of fact;

(12) Violation of any professional trust or confidence;

(13) Useof any advertisement or solicitation whichisfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(14) Committing unethical conduct as defined by the board;

(15) Engagingin conduct detrimental to the health or safety of either the mother
or infant, or both, as determined by the board; or

(16) Violation of the drug laws or regulations of this state, any other state, or the
federal government.

3. After thefiling of such complaint beforetheadministrative hearing commission,
theproceedingsshall be conducted in accor dancewith theprovisionsof chapter 621. Upon
a finding by the administrative hearing commission that the grounds provided in
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subsection 2 of this section for disciplinary action are met, the board may, singly or in
combination:

(1) Warn, censure, or place the person named in the complaint on probation on
such terms and conditions asthe board deems appropriate for a period not to exceed ten
years,

(2) Suspend the person'slicensefor a period not to exceed threeyears;

(3) Restrict or limit the person'slicensefor an indefinite period of time;

(4) Revokethe person'slicenss;

(5) Administer a public or privatereprimand;

(6) Deny the person'sapplication for alicense;

(7) Permanently withhold issuance of a license; or

(8) Requirethepersontoattend such continuing educational cour sesand passsuch
examinations as the board may direct.

4. Anindividual whose license has been revoked shall wait at least one year from
thedateof revocation toapply for renewal of thelicense. Renewal shall beat thediscr etion
of the board after compliance with all requirements of sections 334.1200 to 334.1230
relativeto thelicensing of the applicant for thefirst time.

334.1212. Theboard may promulgaterulesnecessary toimplement and administer
theprovisionsof sections334.1200t0 334.1230. Any ruleor portion of arule, asthat term
isdefined in section 536.010, that is created under the authority delegated in this section
shall become effective only if it complies with and is subject to all of the provisions of
chapter 536 and, if applicable, section 536.028. This section and chapter 536 are
nonsever ableand if any of the power svested with the general assembly under chapter 536
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2010, shall beinvalid and void.

334.1214. 1. All feespayableunder sections334.1200t0 334.1230 shall beset by the
board at alevel to producerevenuesufficient to cover but not substantially exceed the cost
and expense of administering said sections. All such feesshall be collected by thedivision
of professional registration, which shall transmit them to the department of revenue for
deposit in the statetreasury to the credit of the board of registration for the healing arts
fund.

2. Upon appropriation by thegeneral assembly, themoney in thefund shall beused
to administer the provisions of sections 334.1200 to 334.1230.
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334.1216. 1. Each person licensed under sections 334.1200 to 334.1230 shall
accumulatethirty hour sof continuing education every two year sto beeligiblefor renewal
of thelicense, asfollows:

(1) Continuing education shall be obtained through cour sesrecommended by the
committee and approved by the board;

(2) Adherence to the continuing education requirement shall be reviewed for
licensurerenewal in each even-number ed year and shall include all approved continuing
education cour sestaken during the previoustwo years.

334.1218. Any person licensed as a certified professional midwife and providing
midwife services shall, as a condition of licensure, furnish satisfactory evidence of a
malpractice insurance policy of at least five hundred thousand dollars.

334.1220. 1. Every licensed certified professional midwife shall present an
informed consent document to each client, which shall include but not be limited to, the
following:

(1) Adescription of thelicensed certified professional midwife seducation, training,
and qualifications;

(2) Licensureasacertified professional midwife, includingtheeffectivedatesof the
license,

(3) Thebenefitsand risks associated with childbirth in the setting selected by the
client;

(4) Thename, address, and telephonenumber of thephysician whoiscollabor ating
with the licensed certified professional midwife;

(5) A health history sheet including preexisting conditions or surgeries, previous
pregnancies, physical examination, nutritional status, and a written assessment of risk
factors;

(6) A statement notifyingtheclient of complicationsthat would requiretransfer of
theclient'scareto alicensed physician;

(7) A statement advising the client to see a licensed physician for the purpose of
prenatal testing;

(8) A statement concerningthelicensed certified professional midwife smalpractice
or liability insurance coverage; and

(90 A written care plan specific to the client to ensure the continuity of care
throughout theantepartum, intrapartum, and postpartum periods. Thewritten careplan
must incor por ate the conditions under which consultation, including the transfer of care
or transport of the client, may be implemented.
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2. Theinformed consent document shall be signed and dated by the client, as
evidencethat the document has been received and explained, and kept by the midwifein
the client's permanent records.

3. Nothingin sections 334.1200 to 334.1230 shall be construed to apply to a person
who providesinformation and support in preparation for labor and delivery and assists
in thedelivery of an infant if that person does not do the following:

(1) Advertiseasa midwife or asa provider of midwife services,

(2) Accept any form of compensation for midwife services; and

(3) Useany words, letters, signs, or figurestoindicatethat the personisamidwife.

3. No physician, nurse, emergency medical technician, hospital, or agents ther eof
providing emergency medical care or treatment for a woman or infant arising during
childbirth asaconsequenceof thecarereceived by alicensed certified professional midwife
shall be liablefor any civil damagesfor any act or omission resulting from therendering
of such services unless such act or omission was the result of gross negligence or willful
misconduct on thepart of the physician, nur se, emer gency medical technician, hospital, or
agentsthereof.

4. Nothing in sections 334.1200 to 334.1230 shall be construed to prohibit the
attendanceat birth of themother'schoiceof family, friends, or other uncompensated labor
support attendants.

334.1222. 1. Licensed certified professional midwives shall practice only under a
written collabor ation agreement with a physician who islicensed under this chapter and
who hasobstetrical privilegesat a nearby hospital. Thewritten collaboration agreement
shall include appropriate protocols for consultation, referral, and transfer, and shall
specify thestepsor actionsthat will betaken to ensurefull compliancewith thetesting and
reporting requirements set forth in sections 191.331, 191.332, 191.925, 193.085, 210.050,
210.070, and 210.080.

2. Thecollaborating physician shall beimmediately available for consultation to
thelicensed certified professional midwife at all times.

3. No physician shall enter into a collaboration agreement with more than three
licensed certified professional midwives at any given time.

4. Tofacilitatethemanagement of amother or baby needing unexpected emer gency
care, a licensed certified professional midwife shall, for every client, have a written
emer gency transport arrangement with thenear est hospital capableof handling obstetrical
emergencies. In the event an emergency transport is needed, the licensed certified
professional midwife shall notify the hospital emergency department as soon as possible
and provide a copy of the medical record to the receiving physician.
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334.1224. No licensed certified professional midwife shall be permitted to:

(1) Prescribedrugsor medications;

(2) Perform any surgical procedures;

(3) Perform medical inductions or cesarean sections during the delivery of an
infant;

(4) Useforcepsduringthedelivery of an infant;

(5) Perform sonograms,

(6) Perform vacuum delivery of an infant; or

(7) Perform or induce an abortion.

334.1226. 1. Every licensed certified professional midwife shall keep a record of
each client served for aminimum of seven year safter delivery. Such record shall contain:

(1) Name, address and telephone number of client;

(2) Informed consent document signed and dated by client and thelicensed certified
professional midwife; and

(3) Documentation of all consultations, referrals, transfer of care, and emergency
transport and carerendered, and all subsequent updates.

2. When a birth or stillbirth occurs without a physician in attendance at or
immediately after thebirth but with alicensed certified professional midwifein attendance
at or immediately after the birth, it shall be the responsibility of the licensed certified
professional midwife to fulfill the reporting requirements of section 210.050, and to
prepareand filethe certificate of birth asrequired by section 193.085.

3. Every licensed certified professional midwife shall submit a client summary
report for each client to thedepartment. Such summary reports shall be submitted on a
biannual basis.

334.1228. Every licensed certified professional midwife who intends to provide
midwife services for any client shall, within ten days of entering into any agreement to
provide such services, file with the department of health and senior services a notice of
intent to home deliver. The formsfor filing the notice of intent to home deliver shall be
promulgated by ruleand made available by the department of health and senior services.
Thedepartment shall maintain aper manent database, which shall bemadeavailabletothe
public, of all home deliveries done under the care of a licensed certified professional
midwife.

334.1230. Any person who violatesthe provisions of sections 334.1200 to 334.1230,
or any ruleor order under sections334.1200t0 334.1230isguilty of a classA misdemeanor .

[334.260. On August 29, 1959, all personslicensed under the provisions
of chapter 334, RSMo 1949, as midwives shall be deemed to be licensed as
midwives under this chapter and subject to all the provisions of this chapter.]
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