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SECOND REGULAR SESSION

HOUSE BILL NO. 2368

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SCHAD (Sponsor), BRUNS, FLOOK,
MEADOWS AND ROORDA (Co-sponsors).

5400L.01l D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 389, RSMo, by adding thereto twelve new sections relating to regulation of
contract carriers that transport railroad employees, with penalty provisions and an
emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 389, RSMo, is amended by adding thereto twelve new sections, to
be known as sections 389.1100, 389.1105, 389.1110, 389.1115, 389.1120, 389.1125, 389.1130,
389.1135, 389.1140, 389.1145, 389.1148, and 389.1150, to read as follows:

389.1100. Asused in sections389.1100t0 389.1150, thefollowing ter msshall mean:

(1) "Contract carrier”, a passenger contract carrier that for compensation
transportsrailroad employees,

(2) "On-duty time", all time spent driving and all time at a terminal, facility, or
other property of a contract carrier or on any public property waiting to be dispatched.
" On-duty time" includestimespent inspecting, servicingor conditioningthevehicle, unless
thedriver hasbeen relieved from duty by the contract carrier.

389.1105. 1. A contract carrier shall maintain adriver qualification file for each
driver it employs.

2. Thedriver qualification file may be combined with the personnd file of the
employee.

3. Thedriver qualification file shall include:

(1) A certificateof physical examination conducted by aphysician every twoyears
that certifiesthe physical ability of the driver to operate a motor vehicle;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) Documentation that establishes that the driver's driving record has been
reviewed at least one time per year;

(3) Documentation related to the driver's violation of motor vehicle laws or
ordinances, if applicable;

(4) Other documentation related to thedriver's qualification or ability todrivea
motor vehicle;

(5) Thedriver'sapplication for employment asprovided under 49 CFR 391.21, as
amended;

(6) Responsesfrom previousemployers, if required by the current employer; and

(7) A copy of the driver's current driver's license showing the driver's class E
qualification or the equivalent thereof.

389.1110. A driver shall bedisqualified from driving for a contract carrier under
sections 389.1100 to 389.1150 if the driver has committed two or more serious traffic
violations within a three-year period. Asused in this section, the term " serious traffic
violations' shall mean any violation where the driver's license or privilege to operate a
motor vehicle has been suspended or revoked by the department of revenue or other
administrative agency if such suspension or revocation occurred in another state or any
violation in which adriver has been found guilty of:

(1) Any intoxication-related traffic offense as defined in section 577.023;

(2) Any seat belt violation;

(3) Any commercial motor vehicleviolation;

(4) Drivingfifteen or more miles per hour over the speed limit;

(5) Negligent homicide;

(6) Using avehicleto commit afelony;

(7) Failuretomaintain proof of financial responsibility asrequired by chapter 303;

(8) Leaving the scene of an accident;

(9) Evading arrest;

(10) Fleeing by use of a motor vehicle;

(11) Carelessand imprudent drivingin violation of subsection 4 of section 304.016;

(12) Prohibited passing in violation of section 304.016;

(13) Passing a stopped school busin violation of section 304.050;

(14) Failureto obey atraffic signal or device;

(15) Failureto obey arailroad crossing barrier in violation of section 304.035;

(16) Driving with a suspended, revoked, or cancelled license; or

(17) Driving the wrong way down a one-way street.
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389.1115. 1. A contract carrier shall not allow or require a driver to drive or
remain on duty for morethan:

(1) Ten hoursafter eight consecutive hours off-duty;

(2) Fifteen hoursof combined on-duty timeand drivetimesincelast obtaining eight
consecutive hours of off-duty time; or

(3) Seventy hoursof on-duty and drivetimein any period of eight consecutivedays.

2. After twenty-four hours off-duty, a driver begins a new seven consecutive day
period and on-duty timeisreset to zero.

3. A transport vehicle driver who encounters an emergency and cannot, because
of that emergency, safely complete a transportation assignment within the ten-hour
maximum driving time permitted under this section may drive and be permitted or
required to drive a transport motor vehicle for not more than two additional hoursin
order tocompletethat transportation assignment or toreach aplaceoffering safety for the
occupantsof thetransport motor vehicleand security for thetransport motor vehicleif the
transportation assignment reasonably could have been completed within the ten-hour
period absent the emergency.

4. A contract carrier shall maintain and retain for a period of six monthsaccur ate
timerecordsthat show:

(1) Thetimethedriver reportsfor duty each day;

(2) Thetotal number of hoursof on-duty timefor each driver for each day;

(3) Thetimethedriver isreleased from duty each day; and

(4) Thetotal number of hoursdriven each day.

389.1120. 1. Beforeadriver performsany dutiesfor acontract carrier, thedriver
shall undergotestingfor alcohol and controlled substancesasprovided under 49 CFR Part
40 and Part 382, as amended.

2. A driver shall be qualified todrivefor acontract carrier if:

(1) Thealcohol test result under subsection 1 of this section indicates an alcohol
concentration of zero; and

(2) Thecontrolled substancestest result from themedical review officer asdefined
under 49 CFR Part 40.3, asamended, indicates a verified negative test result.

3. A driver shall bedisqualified from driving for a contract carrier if:

(1) The alcohol test result and the controlled substances test result are not in
compliance with subsection 2 of this section;

(2) Thedriver refuses to provide a specimen for an alcohol test result or the
controlled substancestest result or both; or
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(3) Thedriver submits an adulterated specimen, a dilute positive specimen, or a
substituted specimen on an alcohol test result or the controlled substancestest result that
isperformed.

4. As soon as practicable after an accident involving a motor vehicle owned or
operated by a contract carrier, the contract carrier shall test each surviving driver for
alcohol and controlled substancesif:

(1) Theaccident involved theloss of human life; or

(2) Thedriver received a citation for a moving traffic violation arising from the
accident and the accident involved:

(a) Bodily injurytoaperson whoimmediately received medical tr eatment after the
accident; or

(b) Disabling damage occursto one or more motor vehiclesinvolved in a motor
vehicle accident.

5. Alcohol testing and controlled substancestesting shall becompleted immediately
following the accident. If alcohol testing cannot be conducted immediately following the
accident, it shall be conducted within eight hoursof theaccident. If controlled substances
testing cannot be conducted immediately following the accident, it shall be administered
within thirty-two hours of the accident. Theresults of such testing shall be submitted to
the Missouri department of transportation.

6. A contract carrier or theemployer of adriver of acontract carrier shall maintain
records of the alcohol testing and controlled substances testing of driversfor five years.
Therecords shall be maintained in a securelocation.

389.1125. 1. A contract carrier shall inspect or cause to be inspected a motor
vehiclethat it operatesfor passenger transportation.

2. If a contract carrier uses a commercial motor vehicle for passenger
transportation, the contract carrier shall perform an inspection on the commer cial motor
vehicle and its components at least onetimein every twelve-month period in compliance
with therulespromulgated by theUnited StatesDepartment of Transportation asprovided
under 49 CFR 396.17, Appendix G. Theinspection under thissection shall be performed
by an individual whois qualified to perform theinspection as prescribed in 49 CFR Part
396.19, as amended.

3. A contract carrier shall requireeach of itsdriversto complete a written motor
vehicle report upon completion of each day'swork on the motor vehicle that the driver
operated as prescribed under 49 CFR Part 396.11, as amended.

389.1130. 1. A contract carrier shall establish a maintenance and repair program
toincludeat least weekly inspections under this section.
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2. A contract carrier's maintenance and repair program shall include checking
parts and accessories for safety and proper operation at all times, including the items
under subsection 3 of this section, and overall cleanliness of the motor vehicle.

3. A motor vehicle used by a contract carrier shall have:

(1) Tires with sufficient tread as prescribed under 49 CFR Part 393.75, as
amended;

(2) A sparetirethat isfully inflated;

(3) A secured location for personal baggage, including proper restraints;

(4) Fully-operational seatbeltsfor all passenger seats;

(5) If theweather requiresit, traction devices, studs, or chains;

(6) A heater and air conditioner that is properly working with properly working
fans,

(7) An emergency road kit that containsat least atireinflating aerosol can, flares
or reflectivetriangles, jumper cables, and afire extinguisher; and

(8 A readily available first aid kit complying with the standards set forth in 29
CFR Section 1910.151, asamended. Thefirst aid kit shall contain, at a minimum, those
articles described in the most recent American National Standard (ANSI) 2308.1 as
recommended by Appendix A to 29 CFR Section 1910.151, as amended.

4. All vehiclesin acontract owner'sfleet shall beequipped with an oper ableamber
light or strobelight which shall be mounted to theroof of thevehiclein therear onethird
portion in order to provide warning to other motorists whenever said vehicle has slowed
or stopped on or near theroadway.

5. A motor vehicle shall not be operated in a condition that is likely to cause an
accident or mechanical breakdown.

6. A contract carrier shall maintain records for its maintenance and repair
program for each motor vehicle. Therecordsshall include:

(1) Identifying information for the motor vehicle to include the vehicle
identification number, make, year manufactured, and company identification number if
oneisprovided,

(2) Owner information if the contract carrier isnot the owner of the vehicle; and

(3) Thehistory of inspections, repairs, and maintenance that describethe activity
and the date the activity was perfor med.

7. Therecordsrequired to be maintained under subsection 5 of this section shall
be maintained by the contract carrier at its place of businessfor oneyear. If the motor
vehicleleavesthecontract carrier'scontrol, therecordsshall bemaintained by thecontract
carrier at itsplace of businessfor six months.
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8. A contract carrier and its officers, drivers, agents, and employees who are
concer ned with theinspection or maintenance of motor vehicles shall comply with and be
knowledgeable of the contract carrier's maintenance and repair program under this
section.

389.1135. A contract carrier shall allow an employee of the Missouri department
of transportation or its designee accessto:

(1) A facility to determine compliance with sections 389.1100 to 389.1150; and

(2) Records or information related to an accident investigation under sections
389.1100 to 389.1150.

389.1140. A contract carrier shall obtain and maintain an insurance policy of five
million dollarsfor each motor vehicle that transportsrailroad employees.

389.1145. 1. Any person, corporation, or entity who violates the provisions of
sections 389.1100 to 389.1150 or any rule promulgated thereto shall be subject to a civil
penalty in an amount of not morethan two thousand dollarsfor each offenseor violation.

2. Everyviolation of theprovisionsof sections389.1100to0 389.1150 shall constitute
a separate and distinct offense, and in the case of a continuing violation, each day's
continuance ther eof shall be deemed to be a separate and distinct offense.

3. The Missouri department of transportation may recover such penalties for
violations under sections 389.1100 to 389.1150 or any regulations promulgated thereto
from any per son, corporation, or entity under the sametermsand conditionsasprovided
in section 389.998.

389.1148. On or after August 28, 2010, the Missouri highways and transportation
commission shall promulgate rules and regulations to implement and administer the
provisions of section 389.1100 to 389.1150. Any rule or portion of arule, asthat termis
defined in section 536.010, that iscreated under theauthority delegated in thissection shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, and, if applicable, section 536.028. Thissection and chapter 536, arenonsever ableand
if any of the power svested with the general assembly pursuant to chapter 536, toreview,
to delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2010, shall beinvalid and void.

389.1150. 1. The provisions of sections 389.1100 to 389.1150 are not intended to
limit, and shall not be construed as limiting, the right of a railroad to contract with a
contract carrier that certifiestotherailroad that it isin compliance with the provisions of
sections 389.1100 to 389.1150 or any applicable federal requirements. Therailroad is
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entitled torely on acontract carrier'scertification that it isoperating in compliancewith
sections 389.1100 to 389.1150 without further inquiry.

2. Theprovisionsestablished in sections 389.1100 to 389.1150 shall be considered
minimum standardsand shall not be construed to super cedeor abrogateany law, rule, or
regulation that imposes stricter standardsor regulations upon the operation of contract
carriersthat transport railroad employees.

Section B. Because the state needs to ensure safe transportation of railroad employees
by contract carriers, section A of thisact is deemed necessary for theimmediate preservation of
the public health, welfare, peace and safety, and ishereby declared to bean emergency act within
the meaning of the congtitution, and section A of this act shall be in full force and effect upon

its passage and approval.
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