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SECOND REGULAR SESSION

HOUSE BILL NO. 2426

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES FAITH (Sponsor) AND DENISON (Co-sponsor).
5487L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 227, RSMo, by adding thereto one new section relating to the designation of
high occupancy vehiclelanesand high occupancy toll lanes on the state highway system,
with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 227, RSMo, is amended by adding thereto one new section, to be
known as section 227.725, to read as follows:

227.725. 1. For purposes of thissection, the following terms shall mean:

(1) "High occupancy vehiclelane", alanedesignated by the commission on a state
highway where vehicle usage is limited to vehicles occupied by a minimum number of
persons, with exceptions as deter mined by the commission;

(2) "High occupancy toll lane", a high occupancy vehicle lane designated by the
commission on a state highway that authorizesvehiclesthat do not meet thecommission’s
minimum occupancy requirements on such lane to use such laneif the operators of such
vehicles pay atoll.

2. Thecommission may either designate an existing general-use lane on the state
highway system, or construct new laneson the state highway system, asa high occupancy
vehiclelaneor lanespursuant to 23 U.S.C. Section 166, asamended. Theoccupancy levels
of vehiclesthat may use a high occupancy vehiclelaneand thetime of day when such lane
may berestricted to high occupancy vehicle usage shall be deter mined by the commission
and indicated on commission traffic control devices.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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3. Any person who uses a high occupancy vehicle lane in violation of the
requirementsfor such lane established by the commission is guilty of an infraction, with
afinein an amount not to exceed two hundred dollars and court costs.

4. Should a high occupancy vehicle lane designated or constructed by the
commission have excess vehicle capacity, the commission may, after approval from the
federal highway administration, convert the high occupancy vehicle lane to a high
occupancy toll lane, pursuant to 23 U.S.C. Section 166, as amended.

5. Thecommission may authorize vehicles other than high occupancy vehiclesto
operate in the high occupancy toll lanes and may impose and collect tolls upon such
vehicles.

6. All tollsimposed on vehicles other than high occupancy vehicles using a high
occupancy toll lane shall be established and imposed in amounts determined by the
commission.

7. Toll administration and collection by the commission shall be consistent with 23
U.S.C. Section 166, as amended, and this section.

(1) The commission shall develop, manage, and maintain a toll collection system
that will automatically collect tolls, which may include, but is not limited to, toll tickets,
billing accounts, commuter passes, license plate recognition technology, and electronic
recording or identification devices. The display of a recording or identification device
issued by the commission for such purposeson or near thewindshield of a motor vehicle
shall not be a violation of any law or rulein the state of Missouri unless the device is
attached in amanner that obstructsthe operator'sclear view of thelane.

(2) Thecommission shall post notice on or around the high occupancy vehicletoll
lanein theplain view of operatorsof motor vehiclesusing such lane, which shall notify the
public that failureto pay thetoll isatraffic violation. This notice shall also describe the
minimum occupancy requirementsfor high occupancy vehiclesthat will not be required
to pay atoll to use the high occupancy toll lane.

(3) Theowner of amotor vehicleissued asummonsfor aviolation for failuretopay
the required toll to use a high occupancy toll lane is guilty of an infraction and upon
conviction shall be required to pay the amount of the toll that was the subject of the
violation, which shall beremitted tothecommission, and afinein an amount not to exceed
two hundred dollarsand court costs.

(a) If asummonsisissued for failureto pay therequired toll and themotor vehicle
that is the subject of the summons has multiple owners, the summons shall be issued
against only oneof theownersand, upon conviction, thetoll payment, fine, and court costs
may be assessed against that one owner.
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(b) Anowner may furnish evidencethat themotor vehiclewasin thecare, custody,
or control of another person at thetimeof theviolation. In such instance, the owner shall
submit such evidence in an affidavit authorized by the court setting forth the name,
address, and other pertinent information of the person who leased, rented, or otherwise
had care, custody, or control of the motor vehicle at the time of the alleged violation,
subject tothe penaltiesfor perjury. Theaffidavit submitted pursuant to thissubdivision
shall beadmissiblein a court proceedingto adjudicatethealleged violation. In such case,
the court shall have the authority to terminate the prosecution of the summonsissued to
the owner and issue a summons to the person identified in the owner's affidavit as the
operator of the motor vehicle at the time of the violation.

(c) If the motor vehicle is alleged to have been stolen at the time of the alleged
violation, the owner of the vehicle shall submit proof to the court that the owner filed a
policereport.

(d) Ifthemotor vehicleinvolved in theviolation isregistered in thenameof arental
or leasing company and thevehicleisrented or leased to another person at thetimeof the
violation, the rental or leasing company may rebut the presumption by providing law
enforcement or the prosecuting authority with a copy of therental or lease agreement in
effect at the time of the violation. No prosecuting authority shall bring any legal
proceeding against a rental or leasing company under this section unless prior written
notice of the violation hasbeen given to such rental or leasing company by registered mail
at the address appearing on the motor vehicle's registration and the rental or leasing
company hasfailed to providetherental or leasing agreement copy within fifteen days of
receipt of such notice.

(4) A written report, telephone call, or any other record from alaw enfor cement
officer, or photographic evidence arising from the use of a photo monitoring system, that
indicates a required toll was not paid is admissible in any proceeding to enforce this
section, subject to foundation evidence to establish the authenticity of the report, call,
record, or photographs. Photo monitoring system evidencethat showsthemotor vehicle,
whether operated by the owner or another operator, hasfailed to pay atoll shall raisea
rebuttable presumption that the motor vehicle shown in the photographic evidence was
used to commit a violation of this section. A summons issued through use of a photo
monitoring system shall be sent by first classmail to the most recent addr ess of the owner
of the motor vehicle within twenty-one days of the violation and shall include, at a
minimum, the date, time, and location of the violation. The summons must also include
instructionson how todisposeof theviolation thr ough court appear anceor payment of the
fine and costs.
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(5) Thefollowing proceduresshall betaken for the enforcement of toll collections
and issuance of traffic citations under this section through the use of a photo monitoring
system:

(@) A certificate or a written report sworn to or affirmed by a Missouri law
enfor cement agency, including a Missouri state highway patrol officer, city police officer,
or asheriff'sdepartment deputy which allegesthat a violation of thissection occurred, or
afacsimilethereof, based upon inspection of photographs, microphotographs, videotape,
or other recorded images produced by a photo monitoring system shall be prima facie
evidence of the facts contained therein, subject to foundation evidence to establish the
authenticity of such photographs, microphotographs, videotape, or other recor ded images
produced by a photo monitoring system, and shall be admissible in any proceeding
charging a violation of the toll collection provisions in this section, provided that any
photogr aphs, microphotographs, videotape, or other recorded images evidencing such a
violation shall be available for inspection and admission into evidence in any proceeding
to adjudicatetheliability for such violation;

(b) After aMissouri law enfor cement agency has been notified that a violation of
this section hasoccurred, such agency isauthorized toissuea summonsfor failureto pay
therequired toll; and

(c) Thelaw enforcement agency responsible for the issuance of a summons for
failuretopay atoll isresponsibletorefer thesummonstotheappropriatelocal prosecuting
attorney for prosecution of such summons.

(6) Theprovisionsof thissection shall not prohibit alaw enfor cement officer from
issuingacitation for aviolation of any other trafficlawsand regulationsthat occurson the
high occupancy vehicle lane or high occupancy toll lane, except that a photo monitoring
system shall not be used to enfor ce such other traffic laws and regulations.

8. The commission shall promulgate rules to implement and administer the
provisions of thissection. Any ruleor portion of arule, asthat term isdefined in section
536.010, that iscreated under theauthority delegated in thissection shall becomeeffective
only if it complies with and is subject to all of the provisions of chapter 536 and, if
applicable, section 536.028. This section and chapter 536 are nonseverable and if any of
the power s vested with the general assembly pursuant to chapter 536 to review, to delay
the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2010, shall beinvalid and void.
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