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FIRST EXTRAORDINARY SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2

95TH GENERAL ASSEMBLY

6003L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 67.1461, 135.950, 135.953, 135.957, 135.960, 135.963, 135.967, 137.115,
144.054, and 620.1881, RSMo, and to enact in lieu thereof fourteen new sectionsrelating
to job growth.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 67.1461, 135.950, 135.953, 135.957, 135.960, 135.963, 135.967,
137.115, 144.054, and 620.1881, RSMo, are repeal ed and fourteen new sectionsenacted in lieu
thereof, to be known as sections 67.1461, 67.2050, 135.950, 135.953, 135.957, 135.960,
135.963, 135.967, 135.969, 137.115, 144.054, 144.810, 620.1881, and 620.1910, to read as
follows:

67.1461. 1. Eachdistrict shall have all the powers, except to the extent any such power
has been limited by the petition approved by the governing body of the municipality to establish
thedistrict, necessary to carry out and effectuate the purposesand provisions of sections67.1401
to 67.1571 including, but not limited to, the following:

(1) To adopt, amend, and repeal bylaws, not inconsistent with sections 67.1401 to
67.1571, necessary or convenient to carry out the provisions of sections 67.1401 to 67.1571,

(2) To sueand be sued;

(3) To make and enter into contracts and other instruments, with public and private
entities, necessary or convenient to exercise its powers and carry out its duties pursuant to
sections 67.1401 to 67.1571;

(4) To accept grants, guarantees and donations of property, labor, services, or other
things of value from any public or private source;

(5) Toemploy or contract for such managerial, engineering, legal, technical, clerical,
accounting, or other assistance as it deems advisable;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



HCS HB.2 2

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48

49
50

(6) To acquire by purchase, lease, gift, grant, bequest, devise, or otherwise, any real
property within its boundaries, personal property, or any interest in such property;

(7) Tosdl, lease, exchange, transfer, assign, mortgage, pledge, hypothecate, or otherwise
encumber or dispose of any real or personal property or any interest in such property;

(8) Tolevy and collect special assessments and taxes as provided in sections 67.1401
t067.1571. However, no such assessments or taxes shall belevied on any property exempt from
taxation pursuant to subdivision (5) of section 137.100, RSMo. Those exempt pursuant to
subdivision (5) of section 137.100, RSMo, may voluntarily participate in the provisions of
sections 67.1401 to 67.1571;

(9) If the district is a political subdivision, to levy real property taxes and business
license taxes in the county seat of a county of thefirst classification containing a population of
at least two hundred thousand, as provided in sections 67.1401 to 67.1571. However, no such
assessments or taxes shall be levied on any property exempt from taxation pursuant to
subdivisions (2) and (5) of section 137.100, RSMo. Those exempt pursuant to subdivisions (2)
and (5) of section 137.100, RSMo, may voluntarily participate in the provisions of sections
67.1401 to 67.1571,

(20) If the district is a political subdivision, to levy sales taxes pursuant to sections
67.1401 to 67.1571;

(11) To fix, charge, and collect fees, rents, and other charges for use of any of the
following:

(&) Thedistrict'srea property, except for public rights-of-way for utilities;

(b) Thedistrict's personal property, except in a city not within a county; or

() Any of the district's interests in such real or personal property, except for public
rights-of-way for utilities;

(12) To borrow money from any public or private source and issue obligations and
provide security for the repayment of the same as provided in sections 67.1401 to 67.1571;

(13) Toloan money as provided in sections 67.1401 to 67.1571,

(14) To make expenditures, create reserve funds, and use its revenues as necessary to
carry out its powers or duties and the provisions and purposes of sections 67.1401 to 67.1571,

(15) To enter into one or more agreements with the municipality for the purpose of
abating any public nuisance within the boundaries of the district including, but not limited to,
the stabilization, repair or maintenance or demolition and removal of buildings or structures,
provided that the municipality has declared the existence of a public nuisance;

(16) Withinits boundaries, to provide assistance to or to construct, reconstruct, install,
repair, maintain, and equip any of the following public improvements:

(a) Pedestrian or shopping malls and plazas,
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(b) Parks, lawns, trees, and any other landscape;

(c) Convention centers, arenas, aguariums, aviaries, and meeting facilities,

(d) Sidewalks, streets, aleys, bridges, ramps, tunnel s, overpasses and underpasses, traffic
signs and signals, utilities, drainage, water, storm and sewer systems, and other site
improvements,

(e) Parking lots, garages, or other facilities;

(f) Lakes, dams, and waterways,

(g) Streetscape, lighting, benchesor other seating furniture, trash receptacl es, marquees,
awnings, canopies, walls, and barriers;

(h) Telephone and information booths, bus stop and other shelters, rest rooms, and
kKiosks;

(i) Paintings, murals, display cases, sculptures, and fountains,

() Music, news, and child-care facilities; and

(K) Any other useful, necessary, or desired improvement;

(17) Todedicatetothe municipality, with the municipality's consent, streets, sidewalks,
parks, and other real property and improvements located within its boundaries for public use;

(18) Within its boundaries and with the municipality's consent, to prohibit or restrict
vehicular and pedestrian traffic and vendors on streets, alleys, malls, bridges, ramps, sidewalks,
and tunnels and to provide the means for access by emergency vehiclesto or in such areas;

(19) Within its boundaries, to operate or to contract for the provision of music, news,
child-care, or parking facilities, and buses, minibuses, or other modes of transportation;

(20) Within its boundaries, to lease space for sidewalk café tables and chairs;

(21) Withinitsboundaries, to provide or contract for the provision of security personnel,
equipment, or facilities for the protection of property and persons;

(22) Within its boundaries, to provide or contract for cleaning, maintenance, and other
servicesto public and private property;

(23) To produce and promote any tourism, recreational or cultural activity or special
event in the district by, but not limited to, advertising, decoration of any public place in the
district, promotion of such activity and specia events, and furnishing music in any public place;

(24) To support business activity and economic development in the district including,
but not limited to, the promotion of business activity, development and retention, and the
recruitment of developers and businesses,

(25) To provide or support training programs for employees of businesses within the
district;

(26) To provide refuse collection and disposal services within the district;

(27) To contract for or conduct economic, planning, marketing or other studies;
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(28) Torepair, restore, or maintain any abandoned cemetery on public or private land
within the district; and

(29) To carry out any other powers set forth in sections 67.1401 to 67.1571.

2. Eachdistrict whichislocated in ablighted areaor whichincludesablighted areashall
have the following additional powers:

(1) Withinitsblighted area, to contract with any private property owner to demolish and
remove, renovate, reconstruct, construct, or rehabilitate any building or structure or
improvement owned by such private property owner; and

(2) To expend its revenues or loan its revenues pursuant to a contract entered into
pursuant to thissubsection, provided that the governing body of the municipality hasdetermined
that the action to be taken pursuant to such contract is reasonably anticipated to remediate the
blighting conditions and will serve a public purpose.

3. Eachdistrict shall annually reimburse the municipality for the reasonable and actual
expenses incurred by the municipality to establish such district and review annual budgets and
reports of such district required to be submitted to the municipality; provided that, such annual
reimbursement shall not exceed one and one-half percent of therevenues collected by thedistrict
in such year.

4. Nothing in sections 67.1401 to 67.1571 shall be construed to delegate to any district
any sovereign right of municipalities to promote order, safety, health, morals, and genera
welfare of the public, except those such police powers, if any, expressly delegated pursuant to
sections 67.1401 to 67.1571.

5. Thegoverning body of the municipality establishing thedistrict shall not decreasethe
level of publicly funded services in the district existing prior to the creation of the district or
transfer the financial burden of providing the services to the district unless the services at the
sametime are decreased throughout the municipality, nor shall the governing body discriminate
inthe provision of the publicly funded services between areasincluded in such district and areas
not so included.

67.2050. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) "Facility", alocation composed of real estate, buildings, fixtures, machinery,
and equipment;

(2) "Municipality", any county, city, incor porated town, or village of the state;

(3 "NAICS', the 2007 edition of the North American Industry Classification
System developed under thedirection and guidance of the federal Office of Management
and Budget. Any NAICS sector, subsector, industry group, or industry identified in this
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section shall include its corresponding classification in previous and subsequent federal
industry classification systems;

(4) " Technology businessfacility" , afacility purchased, constructed, extended, or
improved under this section, provided that such businessfacility isengaged in:

(a) Data processing, hosting, and related services (NAICS 518210); or

(b) Internet publishing and broadcasting and web sear ch portals(NA1CS519130),
at the business facility;

(5) " Technology businessfacility project” or " project” , thepurchase, constr uction,
extension, and improvement of technology business facilities, whether of the facility asa
wholeor of any oneor moreof thefacility's components of real estate, buildings, fixtures,
machinery, and equipment.

2. Thegoverning body of any municipality may:

(1) Carry out technology businessfacility projectsfor economicdevelopment under
this section;

(2) Accept grantsfrom thefederal and state gover nmentsfor technology business
facility project purposes, and may enter into such agreements as are not contrary to the
laws of this state and which may be required as a condition of grants by the federal
government or itsagencies; and

(3) Receive gifts and donations from private sources to be used for technology
businessfacility project purposes.

3. The governing body of the municipality may enter into loan agreements, sell,
lease, or mortgageto private persons, partner ships, or cor por ationsany oneor mor eof the
componentsof afacility received, purchased, constructed, or extended by themunicipality
for development of atechnology businessfacility project. Theloan agreement, installment
saleagreement, lease, or other such document shall contain such other termsasareagreed
upon between the municipality and the obligor, provided that such terms shall be
consistent with this section. When, in the judgment of the governing body of the
municipality, thetechnology businessfacility project will result in economicbenefitstothe
municipality, the governing body may lawfully enter into an agreement that includes
nominal monetary consider ation tothemunicipality in exchangefor theuseof oneor more
components of the facility.

4. Transactionsinvolvingtheleaseor rental of any componentsof a project under
this section shall be specifically exempted from the provisions of thelocal salestax law as
defined in section 32.085, section 238.235, and sections 144.010 to 144.525 and 144.600 to
144.761, and from the computation of the tax levied, assessed, or payable under thelocal
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salestax law asdefined in section 32.085, section 238.235, and sections 144.010 to 144.525
and 144.600 to 144.745.

5. Leasehold interests granted and held under this section shall not be subject to
property taxes.

6. Any paymentsin lieu of taxes expected to be made by any lessee of the project
shall beapplied in accordancewith thissection. Thelesseemay reimbursethemunicipality
for its actual costs of administering the plan. All amounts paid in excess of such actual
costsshall, immediately upon receipt ther eof, bedisbur sed by themunicipality'streasurer
or other financial officer to each affected taxing entity in proportion to the current ad
valorem tax levy of each affected taxing entity.

7. The county assessor shall include the current assessed value of all property
within the affected taxing entitiesin the aggr egate valuation of assessed property entered
upon the assessor'sbook and verified under section 137.245, and such value shall be used
for the purpose of the debt limitation on local gover nment under section 26(b), article VI,
Constitution of Missouri.

8. The governing body of any municipality may sell or otherwise dispose of the
property, buildings, or plants acquired under this section to private persons or
corporations for technology business facility project purposes upon approval by the
governing body. Thetermsand method of the sale or other disposal shall be established
by the governing body so as to reasonably protect the economic well-being of the
municipality and to promote the development of technology businessfacility projects. A
private person or corporation that initially transfers property to the municipality for the
pur poses of atechnology businessfacility project and doesnot chargea purchasepriceto
the municipality shall retain the right, upon request to the municipality, to have the
municipality retransfer the donated property to the person or corporation at no cost.

135.950. The following terms, whenever used in sections 135.950 to 135.970 mean:

(1) "Average wage", the new payroll divided by the number of new jobs,

(2) "Blighted ared’, an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site improvements,
improper subdivision or obsolete platting, or the existence of conditions which endanger life or
property by fire and other causes, or any combination of such factors, retards the provision of
housing accommodations or constitutes an economic or socia liability or amenaceto the public
health, safety, morals, or welfarein its present condition and use;

(3) "Board", an enhanced enterprise zone board established pursuant to section 135.957;

(4) "Certified site zone", an area of real property that:
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(a) Encompassesnot lessthan fifty acresthat hasbeen approved asacertified site
by the department;

(b) Hasbeen found to be blighted by the governing authority; and

(c) Islocated in acensustract which hasa poverty rate of fifteen percent or more,
or for which the median income that islessthan:

a. Statewide median income; or

b. The metropolitan median incomefor the metropolitan statistical areain which
the certified site zoneislocated,;

(5) "Certified site", an area of property designated as a certified site by the
department under the certified sites program;

(6) "Commencement of commercial operations' shall bedeemedto occur duringthefirst
taxable year for which the new business facility is first put into use by the taxpayer in the
enhanced business enterprise in which the taxpayer intends to use the new business facility;

[(5)] (7) "County averagewage", the average wagesin each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annualy.
Notwithstanding the provisions of this subdivision to the contrary, for any taxpayer that in
conjunction with their project is relocating employees from a Missouri county with a higher
county average wage, such taxpayer shall obtain the endorsement of the governing body of the
community fromwhich jobsare being rel ocated or the county average wagefor their project shall
be the county average wage for the county from which the employees are being relocated;

[(6)] (8) "Department"”, the department of economic development;

[(7)] (9) "Director", the director of the department of economic development;

(20) " Dormant manufacturing plant zone", an area of real property:

(&) Encompassing not less than two hundred fifty acresthat, within five years of
the date of the notice of intent, was predominantly used for manufacturing or assembly
and employed not lessthan three thousand per sons but has since ceased all activity;

(b) That hasbeen found, by an ordinance adopted by the gover ning body, to bea
blighted area and designated for redevelopment; and

(c) That:

a. Islocated in a censustract with, according to United States Census Bureau's
American Community Survey based on themost recent of five-year period estimated data
in which theestimateendsin either zero or five, apoverty rate of fifteen percent or more,
or the median household income is below the statewide median household income or the
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metr opolitan median household incomefor the metropolitan statistical areain which the
property islocated; or

b. Involvesfunding provided by a federal agency of at least one million dollarsto
facilitate the redevelopment of such property;

[(8)] (11) "Employee", a person employed by the enhanced business enterprise that is
scheduled to work an average of at least one thousand hours per year, and such person at all
times has health insurance offered to him or her, which is partially paid for by the employer;

[(9)] (12) "Enhanced business enterprise”, an industry or one of a cluster of industries
that is either:

(a) ldentified by the department as critical to the state's economic security and growth,
or inthe case of abusinessenterpriselocated in a certified site zone, will also include data
processing, hosting, and related services (NAICS 518210) and internet publishing,
broadcasting, and web search portals (NAICS 519130); or

(b) Will have animpact onindustry cluster development, asidentified by the governing
authority in its application for designation of an enhanced enterprise zone and approved or
deemed approved by the department; but excluding gambling establishments (NAICSindustry
group 7132), retail trade (NAICS sectors 44 and 45), educational services (NAICS sector 61),
religiousorganizations (NAICSindustry group 8131), public administration (NAICS sector 92),
and food and drinking places (NAICS subsector 722), however, notwithstanding provisions of
this section to the contrary, headquarters or administrative offices of an otherwise excluded
business may qualify for benefits if the offices serve a multistate territory. In the event a
national, state, or regional headquarters operation is not the predominant activity of a project
facility, the new jobs and investment of such headquarters operation is considered eligible for
benefits under this section if the other requirements are satisfied. Service industries may be
eligible only if amajority of itsannual revenues will be derived from out of the state;

[(10)] (13) "Existing businessfacility”, any facility in this state which was employed by
thetaxpayer claimingthe credit in the operation of an enhanced business enterpriseimmediately
prior to an expansion, acquisition, addition, or replacement;

[(12)] (14) "Facility", any building used as an enhanced business enterprise located
within an enhanced enterprise zone, including the land on which the facility islocated and all
machinery, equipment, and other real and depreciabletangible personal property acquiredfor use
at and located at or within such facility and used in connection with the operation of such
facility;

[(12)] (15) "Facility base employment”, the greater of the number of employees|ocated
at the facility on the date of the notice of intent, or for the twelve-month period prior to the date
of the notice of intent, the average number of employees located at the facility, or in the event
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the project facility has not been in operation for afull twelve-month period, the average number
of employeesfor the number of months the facility has been in operation prior to the date of the
notice of intent;

[(13)] (16) "Facility base payroll", the total amount of taxable wages paid by the
enhanced business enterprise to employees of the enhanced business enterprise located at the
facility in the twelve months prior to the notice of intent, not including the payroll of owners of
the enhanced business enterprise unless the enhanced business enterprise is participating in an
employee stock ownership plan. For the purposesof cal culating the benefitsunder thisprogram,
the amount of base payroll shall increase each year based on the consumer priceindex or other
comparable measure, as determined by the department;

[(14)] (17) "Governing authority”, the body holding primary legislative authority over
acounty or incorporated municipality;

[(15)] (18) "Megaproject”, any manufacturing or assembling facility, approved by the
department for construction and operation within an enhanced enterprise zone, which satisfies
the following:

(a) Thenew capital investment is projected to exceed three hundred million dollarsover
aperiod of eight years from the date of approval by the department;

(b) The number of new jobs is projected to exceed one thousand over a period of eight
years beginning on the date of approval by the department;

(c) The average wage of new jobsto be created shall exceed the county average wage,

(d) The taxpayer shal offer health insurance to all new jobs and pay at least eighty
percent of such insurance premiums; and

(e) An acceptable plan of repayment, to the state, of the tax credits provided for the
megaproject has been provided by the taxpayer;

[(16)] (19) "NAICS", the [1997] 2007 edition of the North American Industry
Classification System as prepared by the Executive Office of the President, Office of
Management and Budget. Any NAICS sector, subsector, industry group or industry identified
in this section shall include its corresponding classification in subsequent federal industry
classification systems;

[(17)] (20) "New businessfacility”, afacility that satisfies the following requirements:

(& Such facility is employed by the taxpayer in the operation of an enhanced business
enterprise. Such facility shall not be considered a new business facility in the hands of the
taxpayer if thetaxpayer'sonly activity with respect to such facility isto leaseit to another person
or persons. If the taxpayer employs only a portion of such facility in the operation of an
enhanced business enterprise, and leases another portion of such facility to another person or
persons or does not otherwise use such other portionsin the operation of an enhanced business
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enterprise, the portion employed by the taxpayer in the operation of an enhanced business
enterprise shall be considered anew businessfacility, if the requirements of paragraphs (b), (c),
and (d) of this subdivision are satisfied;

(b) Such facility isacquired by, or leased to, the taxpayer after December 31, 2004. A
facility shall be deemed to have been acquired by, or leased to, the taxpayer after December 31,
2004, if the transfer of title to the taxpayer, the transfer of possession pursuant to a binding
contract to transfer title to the taxpayer, or the commencement of the term of the lease to the
taxpayer occurs after December 31, 2004;

(c) If such facility was acquired by the taxpayer from another taxpayer and such facility
was employed immediately prior to the acquisition by another taxpayer in the operation of an
enhanced business enterprise, the operation of the same or a substantialy similar enhanced
business enterprise is not continued by the taxpayer at such facility; and

(d) Such facility isnot areplacement business facility, as defined in subdivision [(25)]
(28) of this section;

[(18)] (21) "New business facility employee”, an employee of the taxpayer in the
operation of a new business facility during the taxable year for which the credit alowed by
section 135.967 or section 135.969 is claimed, except that truck drivers and rail and barge
vehicle operators and other operators of rolling stock for hire shall not constitute new business
facility employees;

[(19)] (22) "New businessfacility investment", thevalue of real and depreciabletangible
personal property, acquired by the taxpayer or on itsbehalf in the case of alease, as part of the
new businessfacility, which isused by thetaxpayer in the operation of the new businessfacility,
during the taxabl e year for which the credit allowed by section 135.967 or 135.969 is claimed,
except that trucks, truck-trailers, truck semitrailers, rail vehicles, barge vehicles, aircraft and
other rolling stock for hire, track, switches, barges, bridges, tunnels, andrail yardsand spursshall
not constitute new business facility investments. The total value of such property during such
taxable year shall be:

(a) ltsorigina cost if owned by the taxpayer; or

(b) Eight timesthe net annual rental rate, if leased by thetaxpayer. Thenet annual rental
rate shall bethe annual rental rate paid by the taxpayer less any annual rental rate received by the
taxpayer from subrentals. The new businessfacility investment shall be determined by dividing
by twelve the sum of the total value of such property on the last business day of each calendar
month of the taxable year. If the new business facility is in operation for less than an entire
taxableyear, the new businessfacility investment shall be determined by dividing the sum of the
total value of such property on the last business day of each full calendar month during the
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portion of such taxable year during which the new business facility was in operation by the
number of full calendar months during such period;

[(20)] (23) "New job", the number of employees|ocated at the facility that exceedsthe
facility base employment less any decrease in the number of the employees at related facilities
below the related facility base employment. No job that was created prior to the date of the
notice of intent shall be deemed a new job;

[(21)] (24) "Notice of intent”, aform devel oped by the department which is completed
by the enhanced business enterprise and submitted to the department which states the enhanced
business enterprise's intent to hire new jobs and request benefits under such program;

[(22)] (25) "Related facility", afacility operated by the enhanced business enterprise or
arelated company in this state that is directly related to the operation of the project facility;

[(23)] (26) "Related facility base employment”, the greater of:

(8 Thenumber of employees|ocated at all related facilities on the date of the notice of
intent; or

(b) For the twelve-month period prior to the date of the notice of intent, the average
number of employees located at all related facilities of the enhanced business enterprise or a
related company located in this stete;

[(24)] (27) "Related taxpayer":

(&) A corporation, partnership, trust, or association controlled by the taxpayer;

(b) An individual, corporation, partnership, trust, or association in control of the
taxpayer; or

(c) A corporation, partnership, trust or association controlled by an individual,
corporation, partnership, trust or association in control of the taxpayer. "Control of a
corporation” shall mean ownership, directly or indirectly, of stock possessing at least fifty
percent of the total combined voting power of all classes of stock entitled to vote, "control of a
partnership or association™ shall mean ownership of at least fifty percent of the capital or profits
interest in such partnership or association, and "control of atrust” shall mean ownership, directly
or indirectly, of at |east fifty percent of the beneficial interest in the principal or income of such
trust; ownership shall be determined as provided in Section 318 of the Internal Revenue Code
of 1986, as amended;

[(25)] (28) "Replacement businessfacility”, afacility otherwisedescribedin subdivision
[(17)] (20) of this section, hereafter referred to in this subdivision as "new facility”, which
replaces another facility, hereafter referred toin thissubdivision as"old facility”, located within
the state, whichthetaxpayer or arel ated taxpayer previously operated but di scontinued operating
on or before the close of the first taxable year for which the credit allowed by this section is
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claimed. A new facility shall be deemed to replace an old facility if thefollowing conditionsare
met:

(@ The old facility was operated by the taxpayer or a related taxpayer during the
taxpayer's or related taxpayer's taxable period immediately preceding the taxable year in which
commencement of commercial operations occurs at the new facility; and

(b) Theold facility was employed by the taxpayer or arelated taxpayer in the operation
of an enhanced business enterprise and the taxpayer continues the operation of the same or
substantially similar enhanced business enterprise at the new facility. Notwithstanding the
preceding provisionsof thissubdivision, afacility shall not be considered areplacement business
facility if thetaxpayer's new businessfacility investment, as computed in subdivision [(19)] (22)
of this section, in the new facility during the tax period for which the credits allowed in section
135.967 or 135.969 are claimed exceed one million dollarsand if the total number of employees
at the new facility exceeds the total number of employees at the old facility by at least two;

[(26)] (29) "Same or substantially similar enhanced business enterprise”, an enhanced
business enterprisein which the nature of the products produced or sold, or activities conducted,
are similar in character and use or are produced, sold, performed, or conducted in the same or
similar manner as in another enhanced business enterprise.

135.953. 1. For purposes of sections 135.950 to 135.970, an area shall meet the
following criteriain order to qualify as an enhanced enterprise zone:

(1) Theareashall beablighted area, have pervasive poverty, unemployment and general
distress, and

(2) At least sixty percent of the residents living in the area have incomes below ninety
percent of the median income of all residents:

(8 Within the state of Missouri, according to the last decennial census or other
appropriate source as approved by the director; or

(b) Within the county or city not within acounty in which the areaislocated, according
to the last decennial census or other appropriate source as approved by the director; and

(3) Theresident population of the area shall be at |east five hundred but not more than
one hundred thousand at the time of designation as an enhanced enterprise zone if the arealies
within a metropolitan statistical area, as established by the United States Census Bureau, or if
the area does not lie within ametropolitan statistical area, the resident population of the area at
the time of designation shall be at least five hundred but not more than forty thousand
inhabitants. If the population of the jurisdiction of the governing authority does not meet the
minimum population requirements set forth in this subdivision, the population of the area must
be at least fifty percent of the population of the jurisdiction. However, no enhanced enterprise
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zone shall be created which consists of the total areawithin the political boundaries of acounty;
and

(4) Thelevel of unemployment of persons, according to the most recent data available
from the United States Bureau of Census and approved by the director, within the areais equal
to or exceeds the average rate of unemployment for:

() The state of Missouri over the previous twelve months; or

(b) The county or city not within a county over the previous twelve months.

2. Notwithstanding the requirements of subsection 1 of this section to the contrary, an
enhanced enterprise zone may be established in an areal ocated within acounty for which public
and individual assistance has been requested by the governor pursuant to Section 401 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq., for
an emergency proclaimed by the governor pursuant to section 44.100, RSMo, due to a natural
disaster of major proportions, if the area to be designated is blighted and sustained severe
damage as aresult of such natural disaster, as determined by the state emergency management
agency. An application for designation as an enhanced enterprise zone pursuant to this
subsection shall be made before the expiration of one year from the date the governor requested
federal relief for the area sought to be designated.

3. Notwithstanding the requirements of subsection 1 of this section to the contrary, an
enhanced enterprise zone may be designated in a county of declining population if it meets the
requirements of subdivisions (1), (3) and either (2) or (4) of subsection 1 of thissection. For the
purposes of this subsection, a"county of declining population™ is one that has lost one percent
or more of its population as demonstrated by comparing the most recent decennial census
population to the next most recent decennial census population for the county.

4. Notwithstanding therequirementsof subsection 1 of thissection tothecontrary,
a certified site zone or a dormant manufacturing plant zone may be designated as an
enhanced enter prisezoneif thecertified sitezonemeetsthecriteriaset forth in subdivision
(4) of section 135.950 or if the dormant manufacturing plant zone meets the criteria set
forth in subdivision (10) of section 135.950.

5. In addition to meeting the requirements of subsection 1, 2, 3, or [3] 4 of this section,
an area, to qualify as an enhanced enterprise zone, shall be demonstrated by the governing
authority to have either:

(1) The potentia to create sustainable jobs in atargeted industry; or

(2) A demonstrated impact on local industry cluster devel opment.

135.957. 1. A governing authority planning to seek designation of an enhanced
enterprise zone shall establish an enhanced enterprise zone board. The number of memberson
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the board shall be seven. One member of the board shall be appointed by the school district or
districts located within the area proposed for designation as an enhanced enterprise zone. One
member of the board shall be appointed by other affected taxing districts. The remaining five
members shall be chosen by the chief elected official of the county or municipality.

2. The school district member and the affected taxing district member shall each have
initial termsof fiveyears. Of the five members appointed by the chief elected official, two shall
haveinitial termsof four years, two shall haveinitial terms of three years, and one shall have an
initial term of two years. Thereafter, members shall serve terms of five years. Each
commissioner shall hold office until asuccessor hasbeen appointed. All vacanciesshall befilled
in the same manner as the origina appointment. For inefficiency or neglect of duty or
misconduct in office, a member of the board may be removed by the applicable appointing
authority.

3. A magjority of the members shall constitute a quorum of such board for the purpose
of conducting businessand exercising the powers of theboard and for all other purposes. Action
may be taken by the board upon a vote of a majority of the members present.

4. The members of the board annually shall elect a chair from among the members.

5. In the case of a certified site zone or a dormant manufacturing plant zone
regarding which a finding of blight has been made as provided in subdivision (1) of
subsection 1 of section 99.810, thecommission created under section 99.820 may, at thesole
option of the governing authority, supplant and replace the board established in
accor dancewith subsection 1 of thissection, and the composition and or ganization of such
commission shall be in accordance with section 99.820. If the governing authority elects
for such commission to servein thecapacity of theenhanced enter prisezoneboard instead
of the board established in accordance with subsection 1 of this section, the commission
shall fulfill the duties of the board established under subsection 6 of this section.

6. Therole of the board or commission, asdescribed in subsection 5 of this section,
shall beto conduct the activities necessary to advise the governing authority on the designation
of an enhanced enterprise zone and any other advisory duties as determined by the governing
authority. Therole of the board after the designation of an enhanced enterprise zone shall be
review and assessment of zone activities asit relatesto the annual reports as set forth in section
135.960.

135.960. 1. Any governing authority that desires to have any portion of a city or
unincorporated areaof acounty under itscontrol designated asan enhanced enterprise zone shall
hold a public hearing for the purpose of obtaining the opinion and suggestions of those persons
who will be affected by such designation. The governing authority shall notify the director of
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such hearing at least thirty days prior thereto and shall publish notice of such hearing in a
newspaper of general circulation in the areato be affected by such designation at least twenty
days prior to the date of the hearing but not more than thirty days prior to such hearing. Such
notice shall state the time, location, date, and purpose of the hearing. The director, or the
director'sdesignee, shall attend such hearing. Inthealter native, any gover ningauthority that
has made the necessary findings by ordinance to designate a certified site zone or a
dormant manufacturing plant zoneasa blighted area as contemplated under subdivision
(2) of subsection 1 of section 99.820, prior to December 31, 2010, shall not berequired to
conduct an additional public hearing to establish the certified site zone or the dormant
manufacturing plant zone as an enhanced enterprise zone so long as the governing
authority notified the director of such hearing, at least thirty days prior thereto. Any
governing authority that seeksto make the necessary finding to designate a certified site
zone or a dormant manufacturing plant zone as an enhanced enterprise zone after
December 31, 2010, may do so under a public hearing required under sections99.820 and
99.825 conducted by the commission, and such public hearing shall satisfy the public
hearing requirement set forth in subsection 1 of this section so long as the governing
authority shall notify the director of such hearing at least thirty days prior thereto.

2. After apublic hearingisheld asrequiredin subsection 1 of thissection, the governing
authority may file apetition with the department requesting the designation of aspecific areaas
an enhanced enterprise zone. Such petition shall include, in addition to a description of the
physical, social, and economic characteristics of the area:

(1) A plan to provide adequate police protection within the area;

(2) A specific and practical process for individual businesses to obtain waivers from
burdensome local regulations, ordinances, and orders which serve to discourage economic
development within the area to be designated an enhanced enterprise zone, except that such
waivers shall not substantially endanger the health or safety of the employees of any such
business or the residents of the areg;

(3) A description of what other specific actions will be taken to support and encourage
private investment within the area;

(4) A planto ensurethat resources are availableto assist arearesidentsto participatein
increased development through self-help efforts and in ameliorating any negative effects of
designation of the area as an enhanced enterprise zone;

(5) A statement describing the projected positive and negative effects of designation of
the area as an enhanced enterprise zone,
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(6) A specific planto provide assistance to any person or business dislocated as aresult
of activities within the enhanced enterprise zone. Such plan shall determine the need of
dislocated persons for relocation assistance; provide, prior to displacement, information about
thetype, location, and price of comparable housing or commercial property; provideinformation
concerning state and federal programs for relocation assistance and provide other advisory
services to displaced persons. Public agencies may choose to provide assistance under the
Uniform Relocation and Real Property Acquisition Act, 42 U.S.C. Section 4601, et seg., to meet
the requirements of this subdivision; and

(7) A description or plan that demonstrates the requirements of subsection 4 of section
135.953.

3. An enhanced enterprise zone designation shall be effective upon such approval or
deemed approval by the department and shall expire in twenty-five years. Notwithstanding
the requirement of subsection 2 of this section to the contrary, any certified site zone or
dormant manufacturing plant zonethat hasbeen designated asa blighted redevelopment
area as contemplated under subdivision (1) of subsection 1 of section 99.820 by the
governing body or any certified site zone or dormant manufacturing plant zone that has
been otherwise designated as an enhanced enterprise zone by the governing authority
under this section shall be deemed approved and designated as an enhanced enterprise
zonewithout further approval of or additional action beingtaken by thedepartment. Such
approval of thedepartment of thecertified sitezoneor dor mant manufacturing plant zone
as an enhanced enter prise zone and the designation of the certified site zone or dormant
manufacturing plant zone asan enhanced enter prise zone shall be deemed effectivewhen
thegoverningauthority provideswritten noticeto thedepartment of itsintent to establish
such enhanced enter prisezoneand such noticeisaccompanied with apetition that includes
all of the information required by subsection 2 of this section and, as applicable, an
acknowledgment by the governing authority that the provisions of subdivision (7) of
subsection 3 of section 137.115 shall apply to certain tangible personal property in such
area.

4. Each designated enhanced enterprise zone board shall report to the director on an
annual basis regarding the status of the zone and business activity within the zone.

135.963. 1. Improvements made to rea property as such term is defined in section
137.010, RSMo, which are made in an enhanced enterprise zone subsequent to the date such
zone or expansion thereto was designated, may, upon approval of an authorizing resolution by
the governing authority having jurisdiction of the areain which the improvements are made, be
exempt, in whole or in part, from assessment and payment of ad valorem taxes of one or more
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affected political subdivisions. In addition to enhanced business enterprises, a speculative
industrial or warehouse building constructed by a public entity or a private entity if theland is
leased by a public entity may be subject to such exemption.

2. Such authorizing resolution shall specify the percent of the exemption to be granted,
the duration of the exemption to be granted, and the political subdivisions to which such
exemptionisto apply and any other terms, conditions, or stipulations otherwiserequired. A copy
of the resolution shall be provided to the director within thirty calendar daysfollowing adoption
of the resolution by the governing authority.

3. No exemption shall be granted until the governing authority holds a public hearing
for the purpose of obtaining the opinions and suggestions of residents of political subdivisions
to be affected by the exemption from property taxes. The governing authority shall send, by
certified mail, anotice of such hearingto each political subdivisionintheareato be affected and
shall publish notice of such hearing in a newspaper of genera circulation in the area to be
affected by the exemption at least twenty days prior to the hearing but not more than thirty days
prior to the hearing. Such notice shall state the time, location, date, and purpose of the hearing.

4. Notwithstanding subsection 1 of thissection, at |east one-half of the ad valorem taxes
otherwise imposed on subsequent improvements to real property located in an enhanced
enterprisezone of enhanced businessenterprisesor speculativeindustrial or warehouse buildings
asindicatedin subsection 1 of thissection shall becomeand remain exempt from assessment and
payment of ad valorem taxes of any political subdivision of this state or municipality thereof for
aperiod of not lessthan ten yearsfollowing the date such improvementswere assessed, provided
the improved properties are used for enhanced business enterprises. The exemption for
speculative buildings is subject to the approva of the governing authority for a period not to
exceed two years if the building is owned by a private entity and five years if the building is
owned or ground leased by a public entity. This shall not preclude the building receiving an
exemption for the remaining time period established by the governing authority if it was
occupied by an enhanced business enterprise. Thetwo- and five-year time periodsindicated for
specul ative buildings shall not be an additionto thelocal abatement time period for such facility.

5. No exemption shall be granted for aperiod more than twenty-five yearsfollowing the
date on which the original enhanced enterprise zone was designated or deemed approved by
the department.

6. The provisions of subsection 1 of this section shall not apply to improvements made
to real property begun prior to August 28, 2004.

7. The abatement referred to in this section shall not relieve the assessor or other
responsible official from ascertaining the amount of the equalized assessed value of all taxable
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property annually as required by section 99.855, 99.957, or 99.1042, RSMo, and shall not have
the effect of reducing the paymentsin lieu of taxes referred to in subdivision (2) of subsection
1 of section 99.845, RSMo, subdivision (2) of subsection 3 of section 99.957, RSMo, or
subdivision (2) of subsection 3 of section 99.1042, RSMo, unless such reduction is set forthin
the plan approved by the governing body of the municipality pursuant to subdivision (1) of
subsection 1 of section 99.820, section 99.942, or section 99.1027, RSMo.

135.967. 1. A taxpayer who establishes anew business facility may, upon approval by
the department, be alowed a credit, each tax year for up to ten tax years, in an amount
determined as set forth in this section, against the tax imposed by chapter 143, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.265, RSMo. No taxpayer shall receive
multiple [ten-year] five-year periods for subsequent expansions at the same facility.
Notwithstanding the provisions of this subsection, the provisions of section 135.969 shall
govern the issuance of tax credits for a new business facility in a certified site zone or
dormant manufacturing plant zone approved and designated as an enhanced enterprise
zone, except for the amount of tax creditsto be issued with respect to such certified site
zone or dormant manufacturing plant zone as provided in subsection 5 of this section.

2. Notwithstanding any provision of law to the contrary, any taxpayer who establishes
anew businessfacility in an enhanced enterprise zone and isawarded state tax creditsunder this
section may not also receive tax credits under sections 135.100 to 135.150, sections 135.200to
135.286, or section 135.535, and may not simultaneously receive tax credits under sections
620.1875 to 620.1890, RSMo, at the same facility.

3. No credit shall be issued pursuant to this section unless:

(1) The number of new business facility employees engaged or maintained in
employment at the new business facility for the taxable year for which the credit is claimed
equals or exceeds two; and

(2) The new business facility investment for the taxable year for which the credit is
claimed equals or exceeds one hundred thousand dollars.

4. The annual amount of credits allowed for an approved enhanced business enterprise
shall be the lesser of:

(1) The annual amount authorized by the department for the enhanced business
enterprise, which shall be limited to the projected state economic benefit, as determined by the
department; or

(2) [The sum calculated based upon] An amount not to exceed the sum of the
following:
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(@) [A credit of four hundred dollarsfor each new business facility employee employed
within an enhanced enterprise zone;

(b) Anadditional credit of four hundred dollarsfor each new businessfacility employee
who isaresident of an enhanced enterprise zone] A tax credit up to five percent of the gross
wages of each new business facility employee employed within the enhanced enterprise
zone if the aver age wage of the new jobs of the enhanced business enter prise exceedsthe
county averagewage, or if theaveragewageisbelow the county averagewage, up tothree
percent; and

(b) A tax credit up to one percent of new business facility investment within an
enhanced enterprisezonemadeduring thecurrent taxableyear if the averagewage of the
new jobs of the enhanced business enter prise exceeds the county average wage, or if the
aver age wage is below the county aver age wage, up to one-half percent;

(c) Anadditional credit of four hundred dollarsfor each new businessfacility employee
who is paid by the enhanced business enterprise a wage that exceeds the average wage paid
within the county in which the facility is located, as determined by the department; and

(d) A credit equal to two percent of new businessfacility investment within an enhanced
enterprise zone.

5. Prior to January 1, 2007, in no event shall the department authorize more than four
million dollarsannually to beissued for all enhanced business enterprises. After December 31,
2006, in no event shall the department authorize more than twenty-four million dollars annually
to be issued for al enhanced business enterprises including any such enhanced business
enterprises located in certified site zones or dormant manufacturing plant zones under
section 135.969.

6. If afacility, which does not constitute a new business facility, is expanded by the
taxpayer, the expansion shall be considered dligible for the credit allowed by this section if:

(1) The taxpayer's new business facility investment in the expansion during the tax
period in which the credits allowed in this section are claimed exceeds one hundred thousand
dollars and if the number of new business facility employees engaged or maintained in
employment at the expansion facility for the taxable year for which credit is claimed equals or
exceedstwo, and the total number of employees at the facility after the expansionisat least two
greater than the total number of employees before the expansion; and

(2) The taxpayer's investment in the expansion and in the origina facility prior to
expansion shall be determined in the manner provided in subdivision [(19)] (22) of section
135.950.
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7. The number of new business facility employees during any taxable year shall be
determined by dividing by twelve the sum of the number of individuals employed on the last
business day of each month of such taxable year. If the new businessfacility isin operation for
less than the entire taxable year, the number of new business facility employees shall be
determined by dividing the sum of the number of individual s employed on the last business day
of each full calendar month during the portion of such taxable year during which the new
businessfacility wasin operation by the number of full calendar months during such period. For
the purpose of computing the credit allowed by this section in the case of a facility which
gualifies as a new business facility under subsection 6 of this section, and in the case of a new
business facility which satisfies the requirements of paragraph (c) of subdivision [(17)] (20) of
section 135.950, or subdivision [(25)] (28) of section 135.950, the number of new business
facility employees at such facility shall be reduced by the average number of individuals
employed, computed as provided in this subsection, at the facility during the taxable year
immediately preceding the taxable year in which such expansion, acquisition, or replacement
occurred and shall further be reduced by the number of individuals employed by the taxpayer or
related taxpayer that was subsequently transferred to the new business facility from another
Missouri facility and for which credits authorized in this section are not being earned, whether
such credits are earned because of an expansion, acquisition, relocation, or the establishment of
anew facility.

8. Inthe case where anew business facility employee who is aresident of an enhanced
enterprise zone for less than a twelve-month period is employed for |ess than a twelve-month
period, the credits allowed by paragraph (b) of subdivision (2) of subsection 4 of this section
shall be determined by multiplying four hundred dollars by a fraction, the numerator of which
isthe number of calendar days during the taxpayer'stax year for which such credits are claimed,
in which the employee was a resident of an enhanced enterprise zone, and the denominator of
which isthree hundred sixty-five.

9. For the purpose of computing the credit allowed by thissection in the case of afacility
which qualifiesasanew businessfacility pursuant to subsection 6 of thissection, andinthe case
of anew businessfacility which satisfiesthe requirements of paragraph (c) of subdivision [(17)]
(20) of section 135.950 or subdivision [(25)] (28) of section 135.950, the amount of the
taxpayer's new business facility investment in such facility shall be reduced by the average
amount, computed as provided in subdivision [(19)] (22) of section 135.950 for new business
facility investment, of theinvestment of thetaxpayer, or related taxpayer immediately preceding
such expansion or replacement or at the time of acquisition. Furthermore, the amount of the
taxpayer's new business facility investment shall also be reduced by the amount of investment
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employed by the taxpayer or related taxpayer which was subsequently transferred to the new
business facility from another Missouri facility and for which credits authorized in this section
are not being earned, whether such credits are earned because of an expansion, acquisition,
relocation, or the establishment of a new facility.

10. For a taxpayer with flow-through tax treatment to its members, partners, or
shareholders, the credit shall be allowed to members, partners, or shareholdersin proportion to
their share of ownership on the last day of the taxpayer's tax period.

11. Credits may not be carried forward but shall be claimed for the taxable year during
which commencement of commercia operations occurs at such new business facility, and for
each of the nine succeeding taxable years for which the credit isissued.

12. Certificates of tax credit authorized by this section may be transferred, sold, or
assigned by filinganotarized endorsement thereof with the department that namesthetransferee,
the amount of tax credit transferred, and the value received for the credit, as well as any other
information reasonably requested by the department. The sale price cannot be less than
seventy-five percent of the par value of such credits.

13. The director of revenue shall issue a refund to the taxpayer to the extent that the
amount of credits allowed in this section exceeds the amount of the taxpayer's income tax.

14. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinguency shall not affect the authorization of the application for such
tax credits, except that the amount of credits issued shall be reduced by the applicant's tax
delinquency. If the department of revenue or the department of insurance, financial institutions
and professional registration, or any other state department, concludes that a taxpayer is
delinquent after June fifteenth but before July first of any year and the application of tax credits
to such delinquency causes atax deficiency on behalf of the taxpayer to arise, then the taxpayer
shall be granted thirty days to satisfy the deficiency in which interest, penalties, and additions
to tax shall be tolled. After applying all available credits toward a tax delinquency, the
administering agency shall notify the appropriate department, and that department shall update
the amount of outstanding delinquent tax owed by the applicant. If any credits remain after
satisfying all insurance, income, sales, and use tax delinquencies, the remaining credits shall be
issued to the applicant, subject to the restrictions of other provisions of law.
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135.969. 1. A taxpayer who establishes a new business facility in a certified site
zone or a dormant manufacturing plant zone approved or designated as an enhanced
enterprise zone shall receive a tax credit each tax year for five tax years, in an amount
determined as set forth in this section, against the tax imposed by chapter 143, excluding
withholdingtaximposed by sections143.191t0 143.265. Notaxpayer shall receivemultiple
five-year periodsfor subsequent expansions at the same facility.

2. Notwithstanding any provision of law to the contrary, any taxpayer who
establishesa new businessfacility in acertified sitezoneor dor mant manufacturing plant
zone approved or designated asan enhanced enter prise zone and accepts state tax credits
under thissection shall not alsoreceivetax creditsor other benefitsfor the samenew jobs
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, section
135.967, or sections 620.1875 to 620.1890 unless such benefits are determined to be
necessary by the department.

3. Thetaxpayer shall beentitled to receive the tax credit upon satisfaction of one
of thefollowing criteria:

(1) The number of new business facility employees engaged or maintained in
employment at thenew businessfacility for thetaxableyear for which thecreditisclaimed
equals or exceeds nine; and

(2) Thenew businessfacility investment for the taxable year for which the credit
isclaimed equals or exceedsfive hundred thousand dollars.

4. The annual amount of tax credits to be issued for an enhanced business
enterprise located in a certified site zone or dormant manufacturing plant zone shall be
equal to the lesser of:

(1) Theannual amount of projected state economic benefit for such enhanced
business enterprise, as determined by the department; or

(2) An annual amount equal to the sum of the following:

(@) A tax credit equal to seven percent of the gross wages of each new business
facility employee employed within theenhanced enter prisezoneif the averagewage of the
new jobs of the enhanced business enter prise exceeds the county aver age wage, or if the
aver age wage is below the county aver age wage, equal to four percent; and

(b) A tax credit equal totwo percent of new businessfacility investment within an
enhanced enterprise zone if the aver age wage of the new jobs of the enhanced business
enter prise exceeds the county average wage, or if the average wage is below the county
average wage, equal to one percent.
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5. Asset forth in section 135.967, up to twenty-four million dollars of tax credits
shall be authorized annually for issuance of tax creditsfor all enhanced enter prise zones
including any tax credits issued with respect to certified site zones and dormant
manufacturing plant zones of which ten million shall be used exclusively for tax credits
attributable to taxpayers in accordance with this section who establish new business
facilitiesin a certified site zone qualified as such under subdivision (4) of section 135.950,
provided that for calendar years 2010 and 2011, the ten million dollar limitation may be
reduced to equal the balance of tax credits available under the entire program if, as of
August 28, 2010, the department has made irrevocable allocationsto qualified applicants
for tax creditsunder section 135.967 such that thetotal of all availabletax credit capacity
of this program is less than ten million dollars. Beginning January 1, 2011, if no such
taxpayer or taxpayers have applied for tax credits attributable to new business facilities
in a certified site zone qualified as such under subdivision (4) of section 135.950 by
November fifteenth of each calendar year for the entireten million dollars, or such lesser
amount as computed for calendar years 2010 and 2011, any remaining tax credits for
which an application has not been made will be available for issuance for all enhanced
enterprisezonesfor that calendar year. If anew businessfacility investment in acertified
site zone qualified as such under subdivision (4) of section 135.950 qualifies the taxpayer
for tax credits under subsection 4 of this section, in excess of the available annual
authorization limit set forth in this subsection, the taxpayer may carry such excess new
businessfacility investment amount forward to subsequent year sand such excess shall be
treated asanew businessfacility investment for such later taxableyear suntil thetaxpayer
has received issuance of all tax credits authorized under this section, and, for each such
taxable year, the taxpayer shall receive such tax credits on a pro rata basis with other
applicantsfor the tax creditsif there are other applicants.

6. If afacility, which doesnot constitutea new businessfacility, isexpanded by the
taxpayer, the expansion shall be considered eligible for the credit allowed by this section
if:

(1) Thetaxpayer'snew businessfacility investment in theexpansion during thetax
period in which the credits allowed in this section are claimed exceeds five hundred
thousand dollars and if the number of new business facility employees engaged or
maintained in employment at the expansion facility for the taxable year for which credit
isclaimed equalsor exceedstwo, and thetotal number of employeesat thefacility after the
expansion isat least two greater than thetotal number of employeesbeforetheexpansion;
and
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(2) Thetaxpayer'sinvestment in theexpansion and in theoriginal facility prior to
expansion shall be determined in the manner provided in subdivision (22) of section
135.950.

7. Thenumber of new businessfacility employeesduring any taxableyear shall be
determined by dividing by twelve the sum of the number of individuals employed on the
last business day of each month of such taxable year. If the new business facility isin
operation for less than the entire taxable year, the number of new business facility
employeesshall bedeter mined by dividingthesum of thenumber of individualsemployed
on thelast businessday of each full calendar month duringtheportion of such taxableyear
during which the new business facility was in operation by the number of full calendar
months during such period. For the purpose of computing the credit allowed by this
section in the case of a facility which qualifies as a new businessfacility under subsection
6 of thissection, and in the case of a new businessfacility which satisfiestherequirements
of paragraph (c) of subdivision (20) or (28) of section 135.950, thenumber of new business
facility employees at such facility shall be reduced by the average number of individuals
employed, computed as provided in thissubsection, at thefacility during the taxable year
immediately preceding the taxable year in which such expansion, acquisition, or
replacement occurred and shall further bereduced by thenumber of individualsemployed
by thetaxpayer or related taxpayer that wassubsequently transferred tothenew business
facility from another Missouri facility and for which creditsauthorized in thissection are
not being earned, whether such credits are earned because of an expansion, acquisition,
relocation, or the establishment of a new facility.

8. For the purpose of computing the credit allowed by this section in the case of a
facility which qualifiesasa new businessfacility under subsection 6 of thissection, and in
the case of a new business facility which satisfies the requirements of paragraph (c) of
subdivision (20) or (28) of section 135.950, the amount of the taxpayer's new business
facility investment in such facility shall be reduced by the average amount, computed as
provided in subdivision (22) of section 135.950 for new businessfacility investment, of the
investment of thetaxpayer, or related taxpayer immediately preceding such expansion or
replacement or at thetimeof acquisition. Furthermore, theamount of thetaxpayer'snew
businessfacility investment shall also be reduced by the amount of investment employed
by the taxpayer or related taxpayer which was subsequently transferred to the new
business facility from another Missouri facility and for which credits authorized in this
section are not being earned, whether such credits are earned because of an expansion,
acquisition, relocation, or the establishment of a new facility.
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9. For ataxpayer with flow-through tax treatment to its members, partners, or
shareholders, the credit shall be allowed to members, partners, or shareholders in
proportion to their share of ownership on the last day of the taxpayer'stax period.

10. Except as allowed in subsection 5 of this section, credits may not be carried
forward but shall be claimed for the taxable year during which commencement of
commercial operations occurs at such new business facility, and for each of the nine
succeeding taxable yearsfor which the credit isissued.

11. Certificatesof tax credit authorized by thissection may betransferred, sold, or
assigned by filing a notarized endor sement ther eof with the department that names the
transferee, the amount of tax credit transferred, and the value received for the credit, as
well as any other information reasonably requested by the department. The sale price
cannot belessthan seventy-five per cent of the par value of such credits.

12. Thedirector of revenue shall issue arefund to the taxpayer to the extent that
theamount of creditsallowed in this section exceedsthe amount of the taxpayer'sincome
tax.

13. Prior to theissuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does
not owe any delinquent income, sales, or usetax or interest or penalties on such taxes, or
any delinquent fees or assessments levied by any state department and through the
department of insurance, financial institutions and professional registration that the
applicant doesnot owe any delinquent insurancetaxes. Such delinquency shall not affect
theauthorization of theapplication for such tax credits, except that the amount of credits
issued shall be reduced by the applicant'stax delinquency. If the department of revenue
or thedepartment of insurance, financial institutionsand professional registration, or any
other state department, concludes that a taxpayer is delinquent after June fifteenth but
before July first of any year and the application of tax creditsto such delinquency causes
atax deficiency on behalf of thetaxpayer toarise, then thetaxpayer shall begranted thirty
days to satisfy the deficiency in which interest, penalties, and additions to tax shall be
tolled. After applying all available credits toward a tax delinquency, the administering
agency shall notify the appropriate department, and that department shall update the
amount of outstanding delinquent tax owed by the applicant. If any creditsremain after
satisfying all insurance, income, sales, and use tax delinquencies, the remaining credits
shall beissued to the applicant, subject to therestrictions of other provisions of law.

137.115. 1. All other lawsto the contrary notwithstanding, the assessor or the assessor's
deputiesin all counties of this state including the city of St. Louis shall annually make alist of
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all real and tangible personal property taxable in the assessor's city, county, town or district.
Except as otherwise provided in subsection 3 of this section and section 137.078, the assessor
shall annually assess all personal property at thirty-three and one-third percent of its true value
in money as of January first of each calendar year. The assessor shall annually assess all real
property, including any new construction and improvements to real property, and possessory
interests in real property at the percent of its true value in money set in subsection 5 of this
section. The true value in money of any possessory interest in real property in subclass (3),
where such real property ison or lieswithin the ultimate airport boundary as shown by afederal
airport layout plan, asdefined by 14 CFR 151.5, of acommercial airport having aFAR Part 139
certification and owned by a political subdivision, shall be the otherwise applicable true value
in money of any such possessory interest in real property, less the total dollar amount of costs
paid by a party, other than the political subdivision, towards any new construction or
improvements on such real property completed after January 1, 2008, and which areincludedin
the above-mentioned possessory interest, regardl ess of the year inwhich such costswereincurred
or whether such costs were considered in any prior year. The assessor shall annually assess all
real property in the following manner: new assessed values shall be determined as of January
first of each odd-numbered year and shall be entered in the assessor's books; those same assessed
values shall apply in the following even-numbered year, except for new construction and
property improvements which shall be valued as though they had been completed as of January
first of the preceding odd-numbered year. The assessor may call at the office, place of doing
business, or residence of each person required by this chapter to list property, and require the
person to make acorrect statement of all taxabl etangible personal property owned by the person
or under hisor her care, charge or management, taxablein the county. On or before January first
of each even-numbered year, the assessor shall prepare and submit a two-year assessment
mai ntenance plan to the county governing body and the statetax commission for their respective
approval or modification. The county governing body shall approve and forward such plan or
itsalternative to the plan to the state tax commission by February first. If the county governing
body fails to forward the plan or its aternative to the plan to the state tax commission by
February first, the assessor's plan shall be considered approved by the county governing body.
If the state tax commission fails to approve a plan and if the state tax commission and the
assessor and the governing body of the county involved are unable to resolve the differences, in
order to receive state cost-share funds outlined in section 137.750, the county or the assessor
shall petition the administrative hearing commission, by May first, to decide all matters in
dispute regarding the assessment maintenance plan. Upon agreement of the parties, the matter
may be stayed while the parties proceed with mediation or arbitration upon terms agreed to by
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the parties. The final decision of the administrative hearing commission shall be subject to
judicial review inthe circuit court of the county involved. Inthe event avaluation of subclass
(2) real property within any county with acharter form of government, or withinacity not within
acounty, is made by acomputer, computer-assi sted method or a computer program, the burden
of proof, supported by clear, convincing and cogent evidence to sustain such valuation, shall be
on the assessor at any hearing or appeal. In any such county, unless the assessor proves
otherwise, there shall be a presumption that the assessment was made by a computer,
computer-assisted method or acomputer program. Such evidence shall include, but shall not be
limited to, the following:

(1) The findings of the assessor based on an appraisal of the property by generally
accepted appraisal techniques; and

(2) Thepurchase pricesfrom salesof at | east three comparabl e propertiesand theaddress
or location thereof. Asused in this subdivision, the word "comparable” means that:

() Such salewas closed at a date relevant to the property valuation; and

(b) Such properties are not more than one mile from the site of the disputed property,
except where no similar properties exist within one mile of the disputed property, the nearest
comparable property shall beused. Such property shall bewithinfivehundred squarefeetinsize
of the disputed property, and resembl e the disputed property in age, floor plan, number of rooms,
and other relevant characteristics.

2. Assessors in each county of this state and the city of St. Louis may send personal
property assessment forms through the mail.

3. Thefollowing items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following percentages of their true value in money:

(1) Grainand other agricultural cropsin an unmanufactured condition, one-half of one
percent;

(2) Livestock, twelve percent;

(3) Farm machinery, twelve percent;

(4) Motor vehicles which are eligible for registration as and are registered as historic
motor vehicles pursuant to section 301.131, RSMo, and aircraft which are at least twenty-five
yearsold and which are used solely for noncommercial purposes and are operated lessthan fifty
hours per year or aircraft that are home built from akit, five percent;

(5) Poultry, twelve percent; [and]

(6) Tools and equipment used for pollution control and tools and equipment used in
retooling for the purpose of introducing new product lines or used for making improvementsto
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existing products by any company which is located in a state enterprise zone and which is
identified by any standard industrial classification number cited in subdivision (6) of section
135.200, RSMo, twenty-five percent; and

(7) Tools, telecommunications equipment, power production and transmission
machinery and equipment, data processing machinery and equipment, and other
machinery and equipment that isused in an enhanced enter prise zone designated as such
azonefor acertified site zoneasdefined in subdivision (4) of section 135.950, one-half of
one per cent.

4. The person listing the property shall enter atrue and correct statement of the property,
inaprinted blank prepared for that purpose. The statement, after being filled out, shall besigned
and either affirmed or sworn to as provided in section 137.155. Thelist shall then be delivered
to the assessor.

5. All subclasses of real property, as such subclasses are established in section 4(b) of
article X of the Missouri Constitution and defined in section 137.016, shall be assessed at the
following percentages of true value:

(1) For real property in subclass (1), nineteen percent;

(2) For real property in subclass (2), twelve percent; and

(3) For real property in subclass (3), thirty-two percent.

6. Manufactured homes, as defined in section 700.010, RSMo, which are actually used
as dwelling units shall be assessed at the same percentage of true value as residential real
property for the purpose of taxation. The percentage of assessment of true value for such
manufactured homes shall be the same as for residential real property. If the county collector
cannot identify or find the manufactured home when attempting to attach the manuf actured home
for payment of taxes owed by the manufactured home owner, the county collector may request
the county commission to have the manufactured home removed from the tax books, and such
request shall be granted within thirty days after the request is made; however, the removal from
the tax books does not remove the tax lien on the manufactured home if it is later identified or
found. A manufactured homelocated in amanufactured homerental park, rental community or
onreal estate not owned by the manufactured home owner shall be considered personal property.
A manufactured home located on real estate owned by the manufactured home owner may be
considered real property.

7. Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unless the manufactured home has been converted
to real property in compliance with section 700.111, RSMo, and assessed as a redty
improvement to the existing real estate parcel.
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8. Any amount of tax due and owing based on the assessment of a manufactured home
shall beincluded on the personal property tax statement of the manufactured home owner unless
the manufactured home has been converted to real property in compliance with section 700.111,
RSMo, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing real estate parcel shall be included on the real
property tax statement of the real estate owner.

9. The assessor of each county and each city not within a county shall use the trade-in
value published in the October issue of the National Automobile Dealers Association Official
Used Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication. In the absence of a
listing for aparticular motor vehiclein such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle.

10. Beforethe assessor may increase the assessed val uation of any parcel of subclass(1)
real property by more than fifteen percent since the last assessment, excluding increases due to
new construction or improvements, the assessor shall conduct a physical inspection of such
property.

11. If aphysical inspection is required, pursuant to subsection 10 of this section, the
assessor shall notify the property owner of that fact in writing and shall provide the owner clear
written notice of the owner'srights relating to the physical inspection. If aphysical inspection
isrequired, the property owner may request that an interior inspection be performed during the
physical inspection. The owner shall have no less than thirty days to notify the assessor of a
request for an interior physical inspection.

12. A physical inspection, asrequired by subsection 10 of thissection, shall include, but
not be limited to, an on-site personal observation and review of al exterior portions of the land
and any buildings and improvementsto which the inspector has or may reasonably and lawfully
gain external access, and shall include an observation and review of theinterior of any buildings
or improvements on the property upon thetimely request of the owner pursuant to subsection 11
of this section. Mere observation of the property via a drive-by inspection or the like shall not
be considered sufficient to constitute a physical inspection as required by this section.

13. Theprovisionsof subsections 11 and 12 of thissection shall only apply in any county
with a charter form of government with more than one million inhabitants.

14. A county or city collector may accept credit cards as proper form of payment of
outstanding property tax or license due. No county or city collector may charge surcharge for
payment by credit card which exceeds the fee or surcharge charged by the credit card bank,
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processor, or issuer for itsservice. A county or city collector may accept payment by electronic
transfers of fundsin payment of any tax or license and charge the person making such payment
afee equal to the fee charged the county by the bank, processor, or issuer of such electronic
payment.

15. Any county or city not within a county in this state may, by an affirmative vote of
the governing body of such county, opt out of the provisions of this section and sections 137.073,
138.060, and 138.100, RSMo, as enacted by house bill no. 1150 of the ninety-first general
assembly, second regular session and section 137.073 asmodified by house committee substitute
for senate substitutefor senate committee substitutefor senatebill no. 960, ninety-second genera
assembly, second regular session, for the next year of the general reassessment, prior to January
first of any year. No county or city not within acounty shall exercisethis opt-out provision after
implementing the provisionsof this section and sections 137.073, 138.060, and 138.100, RSMo,
asenacted by housebill no. 1150 of the ninety-first general assembly, second regular session and
section 137.073 as modified by house committee substitute for senate substitute for senate
committee substitute for senate bill no. 960, ninety-second general assembly, second regular
session, in ayear of general reassessment. For the purposes of applying the provisions of this
subsection, a political subdivision contained within two or more counties where at |east one of
such counties has opted out and at least one of such counties has not opted out shall calculate a
singletax rate asin effect prior to the enactment of house bill no. 1150 of the ninety-first general
assembly, second regular session. A governing body of a city not within a county or a county
that has opted out under the provisions of this subsection may choose to implement the
provisions of this section and sections 137.073, 138.060, and 138.100, RSMo, as enacted by
house bill no. 1150 of the ninety-first general assembly, second regular session, and section
137.073 as modified by house committee substitute for senate substitute for senate committee
substitutefor senatebill no. 960, ninety-second general assembly, second regular session, for the
next year of general reassessment, by an affirmative vote of the governing body prior to
December thirty-first of any year.

16. Thegoverning body of any city of thethird classification with more than twenty-six
thousand three hundred but fewer than twenty-six thousand seven hundred inhabitants located
in any county that has exercised its authority to opt out under subsection 15 of this section may
levy separate and differing tax rates for real and personal property only if such city bills and
collects its own property taxes or satisfies the entire cost of the billing and collection of such
separate and differing tax rates. Such separate and differing rates shall not exceed such city'stax
rate celling.

144.054. 1. Asused in this section, the following terms mean:
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(1) "Processing”, any mode of treatment, act, or series of acts performed upon materials
to transform or reduce them to a different state or thing, including treatment necessary to
maintain or preserve such processing by the producer at the production facility;

(2) "Recovered materials', those materials which have been diverted or removed from
the solid waste stream for sale, use, reuse, or recycling, whether or not they require subsequent
separation and processing.

2. In addition to all other exemptions granted under this chapter, there is hereby
specifically exempted from the provisions of sections 144.010 to 144.525 and 144.600 to
144.761, and from the computation of thetax levied, assessed, or payable under sections144.010
to 144.525 and 144.600 to 144.761, electrical energy and gas, whether natural, artificial, or
propane, water, coal, and energy sources, chemicals, machinery, equipment, and material s used
or consumed in the manufacturing, processing, compounding, mining, or producing of any
product, or used or consumed in the processing of recovered materials, or used in research and
development related to manufacturing, processing, compounding, mining, or producing any
product. Theexemptionsgranted in thissubsection shall not apply tolocal salestaxesasdefined
in section 32.085, RSMo, and the provisions of this subsection shall bein addition to any state
and local salestax exemption provided in section 144.030.

3. In addition to all other exemptions granted under this chapter, there is hereby
specifically exempted from the provisions of sections 144.010 to 144.525 and 144.600 to
144.761, and section 238.235, RSMo, and the local salestax law as defined in section 32.085,
RSMo, and from the computation of the tax levied, assessed, or payable under sections 144.010
to 144.525 and 144.600 to 144.761, and section 238.235, RSMo, and the local salestax law as
defined in section 32.085, RSMo, all utilities, machinery, and equipment used or consumed
directly in television or radio broadcasting and all sales and purchases of tangible personal
property, utilities, services, or any other transaction that would otherwise be subject to the state
or local sales or use tax when such sales are made to or purchases are made by a contractor for
useinfulfillment of any obligation under adefense contract with the United States government,
and all sales and leases of tangible personal property by any county, city, incorporated town, or
village, provided such sale or leaseis authorized under chapter 100, RSM o, and such transaction
is certified for sales tax exemption by the department of economic development, and tangible
personal property used for railroad infrastructure brought into this state for processing,
fabrication, or other modification for use outside the state in the regular course of business, and
all tangible personal property, including tools, telecommunications equipment, power
production and transmission machinery and equipment and data processing machinery
and equipment, and any other tools, materials, machinery, or equipment used or consumed
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in an enhanced enter prisezonedesignated assuch azonefor acertified sitezoneasdefined
in subdivision (4) of section 135.950.

4. In addition to all other exemptions granted under this chapter, there is hereby
specifically exempted from the provisions of sections 144.010 to 144.525 and 144.600 to
144.761, and section 238.235, RSMo, and the local sales tax law as defined in section 32.085,
RSMo, and from the computation of thetax levied, assessed, or payable under sections 144.010
to 144.525 and 144.600 to 144.761, and section 238.235, RSMo, and the local salestax law as
defined in section 32.085, RSMo, all salesand purchases of tangible personal property, utilities,
services, or any other transaction that woul d otherwise be subject to the state or local salesor use
tax when such salesare made to or purchases are made by aprivate partner for usein completing
aproject under sections 227.600 to 227.669, RSMo.

144.810. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
thefollowing terms shall mean:

(1) " Commencement of commercial operations', shall bedeemed to occur during
the first calendar year for which the data storage center or server farm facility is first
availablefor useby the operating taxpayer, or first capableof being used by the operating
taxpayer, as a data storage center or server farm facility;

(2) " Constructing taxpayer", where more than one taxpayer isresponsible for a
project, ataxpayer responsiblefor the purchaseor construction of thefacility, asopposed
to a taxpayer responsiblefor the equipping and ongoing oper ations of the facility;

(3) "Data storage center” or "server farm facility" or "facility”, a facility
purchased, constructed, extended, improved or operatingunder thissection, provided that
such businessfacility isengaged in:

(a) Data processing, hosting, and related services (NAICS 518210); or

(b) Internet publishing and broadcasting and web sear ch portals(NA1CS519130),
at the business facility;

(4) "Existingfacility”, adata storage center or server farm facility in thisstateas
it existed prior to August 28, 2010, as deter mined by the department;

(5 "Expanding facility" or "expanding data storage center or server farm
facility” , an existing facility or replacement facility that expandsitsoperationsinthisstate
on or after August 28, 2010, and has net new investment related to the expansion of
operations in this state of at least one million dollars during a period of up to twelve
consecutive months. An expanding facility shall continue to be an expanding facility
regardless of a subsequent changein or addition of operating taxpayers or constructing
taxpayers,
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(6) " Expandingfacility project” or " expanding data storage center or server farm
facility project”, the purchase, construction, extension, improvement equipping and
operation of an expanding facility;

(7) "NAICS", the 2007 edition of the North American Industry Classification
System as prepar ed by the Executive Office of the President, Office of Management and
Budget. Any NAICSsector, subsector, industry group or industry identified in thissection
shall includeits corresponding classification in previousand subsequent federal industry
classification systems;

(8 " New facility" or "new data storage center or server farm facility”, a facility
in this state meeting the following requirements:

(@) The facility is acquired by, or leased to, an operating taxpayer on or after
August 28, 2010. A facility shall be deemed to have been acquired by, or leased to, an
operating taxpayer on or after August 28, 2010, if the transfer of title to an operating
taxpayer, thetransfer of possession pursuant to a binding contract to transfer titleto an
operatingtaxpayer, or thecommencement of theterm of theleaseto an oper ating taxpayer
occurson or after August 28, 2010, or, if thefacility isconstructed, erected or installed by
or on behalf of an operating taxpayer, such construction, erection or installation is
commenced on or after August 28, 2010;

(b) If such facility wasacquired by an operating taxpayer from another person or
persons on or after August 28, 2010, and such facility was employed prior to August 28,
2010, by any other person or personsin the operation of a data storage center or server
farm facility, the facility shall not be considered a new facility;

(c) Such facility isnot a replacement facility, asdefined in subdivision (12) of this
section;

(d) The new facility project investment is at least five million dollars during a
period of up to thirty-six consecutive months. Where more than one taxpayer is
responsible for a project, the investment requirement may be met by an operating
taxpayer, a constructing taxpayer or a combination of constructing taxpayers and
operating taxpayers, and

(e) A new facility shall continue to be a new facility regardless of a subsequent
changein or addition of operating taxpayersor constructing taxpayers,

(90 "New data storage center or server farm facility project” or "new facility
project”, the purchase, construction, extension, improvement equipping and oper ation of
a new facility;
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(10) " Operating taxpayer", where more than one taxpayer isresponsible for a
project, ataxpayer responsiblefor the equipping and ongoing oper ations of thefacility, as
opposed to a taxpayer responsible for the purchasing or construction of the facility;

(11) " Project taxpayers', each constructing taxpayer and each oper ating taxpayer
for a data storage center or server farm facility project;

(12) " Replacement facility” or "replacement data storage center or server farm
facility”, a facility in this state otherwise described in subdivision (8) of this section, but
which replaces another facility located within the state, which the taxpayer or arelated
taxpayer previously operated but discontinued operating within one year prior to the
commencement of commer cial operations at the new facility;

(13) " Taxpayer", the purchaser of tangible personal property or a servicethat is
subject to state or local sales or use tax and from whom state or local sales or usetax is
owed. Taxpayer shall not mean theseller charged by law with collectingthe salestax from
the purchaser.

2. Beginning August 28, 2010, in addition to the exemptions granted under this
chapter, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:

(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
services used in a new data storage center or server farm facility;

(2) All machinery, equipment, and computersused in any new data stor age center
or server farm facility; and

(3) All salesat retail of tangible personal property and materialsfor the purpose
of constructing, repairing, or remodeling any new data storage center or server farm
facility.

3. Any datastoragecenter and server farm facility project seeking atax exemption
under subsection 2 of thissection shall submit apr oject plan tothedepartment of economic
development, including identifying each known constructing taxpayer and each known
operating taxpayer for the project. The department of economic development shall
determine whether the project is eligible for the exemption under subsection 2 of this
section conditional upon subsequent verification by thedepartment that the project meets
therequirement in paragraph (d) of subdivision (8) of subsection 1 of thissection of at least
five million dollars of new facility investment over atime period not to exceed thirty-six
consecutive months. The department of economic development shall convey such
conditional approval to the department of revenue and the identified project taxpayers.



HCS HB.2 35

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

After a conditionally approved new facility project has met the investment amount, the
project taxpayer s shall provide proof of such investment to the department of economic
development. Upon verification of such proof, the department of economic development
shall certify the project to the department of revenue asbeing eligible for the exemption
dating retroactively to the first day of the thirty-six month period or thefirst day of the
new investment in the event the investment is met in less than thirty-six months. The
department of revenue, upon receipt of adequate proof of the amount of salestaxes paid
sincethefirst day of thethirty-six month period, or thefirst day of the new investment in
the event theinvestment ismet in lessthan thirty-six months, shall issuearefund of sales
taxes paid as set forth in this section to each operating taxpayer and each constructing
taxpayer and issue a certificate of exemption to each new project taxpayer for ongoing
exemptions under subdivisions (1), (2), and (3) of subsection 2 of this section.

4. Beginning August 28, 2010, in addition to the exemptions granted under this
chapter, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:

(1) All electrical ener gy, gas, water, and other utilitiesincludingtelecommunication
services used in an expanding data storage center or server farm facility which, on an
annual basis, exceeds the amount of electrical energy, gas, water, and other utilities
including telecommunication services used in the existing facility or thereplaced facility
prior totheexpansion. Amount shall bemeasured in kilowatt hours, gallons, cubicfeet or
other measures applicable to a utility service as opposed to in dollars, to account for
increasesin rates;

(2) All machinery, equipment, and computersused in any expanding data stor age
center or server farm facility, the cost of which, on an annual basis, exceedsthe aver age of
the previous three years expenditures on machinery, equipment, and computers at the
existing facility or the replaced facility prior to the expansion. Existing facilities or
replaced facilitiesin existencefor lessthan thr eeyear sshall havetheaver ageexpenditures
calculated based upon the applicable time of existence; and

(3) All sales at retail of the tangible personal property and materials for the
purpose of constructing, repairing, or remodeling any expanding data storage center or
server farm facility.

5. Any data storage center and server farm facility project seeking atax exemption
under subsection 4 of thissection shall submit an expanding project plantothedepartment
of economic development, including identifying each known constructing taxpayer and
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each known operating taxpayer for theproject. The project applicantsshall also provide
proof satisfactory to the department of economic development that the facility is an
expandingfacility and hasnet new investment related totheexpansion of operationsin this
state of at least one million dollarsduring a time period not to exceed twelve consecutive
months. Upon verification of such proof, the department of economic development shall
certify the project to the department of revenue as being eligible for the exemption. The
department of revenue shall issue a certificate of exemption to each expanding project
taxpayer for ongoing exemptionsunder subdivisions (1), (2) and (3) of subsection 4 of this
section.

6. Thesalestax exemptionsin subsections2 and 4 of this section shall betied tothe
new or expanding facility project. A certificate of exemption in the hands of a taxpayer
that isno longer an operating or constructing taxpayer of the new or expanding facility
project shall be invalid as of the date the taxpayer was no longer an operating or
constructing taxpayer of the new or expanding facility project. New certificates of
exemption shall beissued to successor constructing taxpayer sand oper ating taxpayer s at
such new or expandingfacility projects. Theright totheexemption by successor taxpayers
shall exist without regard to subsequent levels of investment in the new or expanding
facility by successor taxpayers.

7. Thedepartment of economic development and the department of revenue shall
cooperate in conducting random audits to make certain the intent of this section is
followed.

8. The department of economic development and the department of revenue shall
jointly prescribe such rules and regulations necessary to carry out the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federal
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government. Failure to respond on behalf of the department of economic development shall
result in the notice of intent being deemed an approval for the purposes of this section. A
qualified company who is provided an approval for a project shall be alowed a benefit as
provided in this program in the amount and duration provided in this section. A qualified
company may receive additional periods for subsequent new jobs at the same facility after the
full initial period if the minimum thresholds are met as set forth in sections 620.1875 to
620.1890. Thereisno limit onthe number of periodsaqualified company may participateinthe
program, as long as the minimum thresholds are achieved and the qualified company provides
the department with the required reporting and isin proper compliancefor thisprogram or other
state programs. A qualified company may elect to file a notice of intent to start a new project
period concurrent with an existing project period if the minimum thresholds are achieved and
the qualified company provides the department with the required reporting and is in proper
compliancefor this program and other state programs; however, the qualified company may not
receive any further benefit under the original approval for jobs created after the date of the new
notice of intent, and any jobs created before the new notice of intent may not be included as new
jobs for the purpose of benefit calculation in relation to the new approval. When a qualified
company has filed and received approval of a notice of intent and subsequently files another
notice of intent, the department shall apply the definition of project facility under subdivision
(29) of section 620.1878 to the new notice of intent as well as all previously approved notices
of intent and shall determine the application of the definitions of new job, new payroll, project
facility base employment, and project facility base payroll accordingly.

2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900 to 135.906, RSMo, at the same project facility. The benefits available to the company
under any other state programs for which the company is eligible and which utilize withholding
tax from the new jobs of the company must first be credited to the other state program beforethe
withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, RSMo, the job retention program under sections 178.760 to
178.764, RSMo, the real property tax increment allocation redevelopment act, sections 99.800
t0 99.865, RSMo, or the Missouri downtown and rural economic stimulus act under sections
99.915 to 99.980, RSMo. If any qualified company also participates in the new jobs training
program in sections 178.892 to 178.896, RSMo, the company shall retain no withholding tax,
but the department shall issue arefundabletax credit for thefull amount of benefit allowed under
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thissubdivision. The calendar year annual maximum amount of tax creditswhich may beissued
to aqualifying company that al so participatesin the new job training program shall beincreased
by an amount equivalent to the withholding tax retained by that company under the new jobs
training program. However, if the combined benefits of the quality jobs program and the new
jobs training program exceed the projected state benefit of the project, as determined by the
department of economic development through a cost-benefit analysis, the increase in the
maximum tax credits shall be limited to the amount that would not cause the combined benefits
to exceed the projected state benefit. Any taxpayer who is awarded benefits under this program
who knowingly hiresindividuals who are not allowed to work legally in the United States shall
immediately forfeit such benefits and shall repay the state an amount equal to any state tax
credits already redeemed and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are:

(2) Small and expanding business projects: in exchange for the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, aqualified company may retain an amount equal to the withhol ding tax
ascalculated under subdivision (33) of section 620.1878 from the new jobsthat would otherwise
be withheld and remitted by the qualified company under the provisions of sections 143.191 to
143.265, RSMo, for aperiod of three years from the date the required number of new jobswere
created if the average wage of the new payroll equals or exceedsthe county average wage or for
aperiod of five yearsfrom the date the required number of new jobs were created if the average
wage of the new payroll equals or exceeds one hundred twenty percent of the county average
wage;

(2) Technology businessprojects. inexchangefor the consideration provided by the new
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for aperiod of five years from the date the required number of jobs were created from
the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265, RSMo, if the average
wage of the new payroll equals or exceeds the county average wage. An additiona one-half
percent of new payroll may be added to the five percent maximum if the average wage of the
new payroll in any year exceeds one hundred twenty percent of the county average wage in the
county inwhich the project facility islocated, plusan additional one-half percent of new payroll
may be added if the average wage of the new payroll in any year exceeds one hundred forty
percent of the average wagein the county inwhich the project facility islocated. The department
shall issue a refundable tax credit for any difference between the amount of benefit alowed
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under this subdivision and the amount of withholding tax retained by the company, in the event
the withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under this subdivision;

(3) High impact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, RSMo, equal to three percent of new payroll for aperiod of five
years from the date the required number of jobs were created if the average wage of the new
payroll equals or exceeds the county average wage of the county in which the project facility is
located. For high-impact projects in a facility located within two adjacent counties, the new
payroll shall equal or exceed the higher county average wage of the adjacent counties. The
percentage of payroll alowed under this subdivision shall be three and one-half percent of new
payroll if the average wage of the new payroll in any year exceeds one hundred twenty percent
of the county average wage in the county in which the project facility islocated. The percentage
of payroll allowed under this subdivision shall befour percent of new payroll if the averagewage
of the new payroll in any year exceeds one hundred forty percent of the county averagewagein
the county in which the project facility islocated. An additional one percent of new payroll may
be added to these percentages if local incentives equal between ten percent and twenty-four
percent of the new direct local revenue; an additional two percent of new payroll is added to
these percentagesif thelocal incentivesequal between twenty-five percent and forty-nine percent
of the new direct local revenue; or an additiona three percent of payroll is added to these
percentages if the local incentives equal fifty percent or more of the new direct local revenue.
The department shall issue a refundable tax credit for any difference between the amount of
benefit allowed under this subdivision and the amount of withholding tax retained by the
company, inthe event thewithhol ding tax isnot sufficient to provide the entireamount of benefit
due to the qualified company under this subdivision;

(4) Jobretention projects. aqualified company may receive atax credit for theretention
of jobsin this state, provided the qualified company and the project meets all of the following
conditions:

(&) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at least one thousand full-time
employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;
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(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;

(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent a substantial risk of rel ocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time as the initial at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director of the department of economic devel opment;

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollars in new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at |east seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall provide local incentives of at least fifty percent of the
new directlocal revenues created by the project over aten-year period. Thequality jobsadvisory
task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention projectsshall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887; provided, however, until such time as the initial at-large members of the
quality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax credits issued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, 2013;

(5) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over athree-year period, provided that:
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(8) Thequalified company did not receive any state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;

(c) Theaveragewage of the qualified company'sand rel ated companies employeesmust
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary business sitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and

(h) Intheyearsit receivestax creditsunder sections 620.1875 to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not |ocated within afive hundred year flood plain
asdesignated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The calendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. Inno event shall the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annually.
Notwithstanding the provisions of this subdivision to the contrary, no tax credits shall beissued
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for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010.

4. Thequalified company shall provide an annual report of the number of jobs and such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
that proper documentation has been provided, and shall reduce the benefits to reflect any
reductioninfull-timeemployeesor new payroll. Upon approval by the department, the qualified
company may begin theretention of thewithhol ding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county average wage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receivetax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initially filed a notice of intent and received an
approva from the department for high- impact benefits and the minimum number of new jobs
in an annua report is below the minimum for high-impact projects, the company shall not
receive tax credits for the balance of the benefit period but may continue to retain the
withholding taxesif it otherwise meetsthe requirementsof asmall and expanding businessunder
this program.

5. The maximum calendar year annual tax creditsissued for the entire program shall not
exceed eighty million dollars, except as provided in this subsection. Beginning January 1,
2012, fifteen million dollars of such eighty million dollars shall be used for retaining
withholding tax by all qualified manufacturing companies under section 620.1910.
Notwithstanding any provision of law to the contrary, the maximum annual tax credits
authorized under section 135.535, RSMo, are hereby reduced from ten million dollars to eight
million dollars, with the balance of two million dollars transferred to this program. There shall
be no limit on the amount of withholding taxes that may be retained by approved companies
under this program.

6. Thedepartment shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payroll
of the project, and the other factors in the determination of benefits of this program. However,
the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax credits for the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approva if applicable, the minimum
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thresholds have not been achieved. The qualified company may retain authorized amountsfrom
the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
gualified company meetsthe minimum new jobsthresholds. Intheevent the qualified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
of intent or the department may provide a new approval for a new project of the qualified
company at the project facility or other facilities.

7. For aqualified company with flow-through tax treatment to its members, partners, or
shareholders, thetax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.

8. Tax creditsmay be claimed against taxes otherwiseimposed by chapters 143 and 148,
RSMo, and may not be carried forward but shall be claimed within one year of the close of the
taxable year for which they wereissued, except as provided under subdivision (4) of subsection
3 of this section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinquency shall not affect the authorization of the application for such
tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall be reduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financial institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinquent after Junefifteenth but before July first
of any year and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shall be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
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delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.

11. Except asprovided under subdivision (4) of subsection 3 of thissection, the director
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. An employee of a qualified company will receive full credit for the amount of tax
withheld as provided in section 143.211, RSMo.

13. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, andto thisend, the provisions of sections620.1875 to 620.1890 are hereby declared
severable.

620.1910. 1. Thissection shall beknown and may be cited asthe" Manufacturing
JobsAct".

2. Asused in this section, the following terms mean:

(1) "Approval", a document submitted by the department to the qualified
manufacturing company or qualified supplier that statesthebenefitsthat may beprovided
under this section;

(2) "Capital investment", expenditures made by a qualified manufacturing
company to retool or reconfigure a manufacturing facility directly related to the
manufacturing of a new product or the expansion or modification of the manufactur e of
an existing product;

(3) " County average wage", the same meaning as such term is defined in section
620.1878;

(4) " Department”, the department of economic development;

(5) "Facility", a building or buildingslocated in Missouri at which the qualified
manufacturing company manufactures a product;

(6) " Full-timejob", ajob for which a person iscompensated for an average of at
least thirty-fivehoursper week for atwelve-month period, and onefor which thequalified
manufacturing company or qualified supplier offer shealth insuranceand paysat least fifty
per cent of such insurance premiums;

(7) "NAICSindustry classification" , themaost r ecent edition of theNorth American
Industry Classification System aspr epar ed by the Executive Officeof thePresident, Office
of Management and Budget;

(8 "New job", the same meaning as such term isdefined in section 620.1878;
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(9) " New product”, anew model or line of amanufactured good that hasnot been
manufactured in Missouri by the qualified manufacturing company at any time prior to
thedateof thenoticeof intent, or an existingbrand, model, or line of amanufactured good
that is redesigned with more than seventy-five percent new exterior body parts and
incor por ates new powertrain options,

(10) " Notice of intent", a form developed by the department, completed by the
qualified manufacturing company or qualified supplier and submitted to the department
which statesthequalified manufacturingcompany'sor qualified supplier'sintent tocreate
new jobsor retain current jobsand makeadditional capital investment, asapplicable, and
request benefitsunder thissection. Thenoticeof intent shall specify theminimum number
of such new or retained jobs and the minimum amount of such capital investment;

(11) " Qualified manufacturing company", a business with a NAICS code of 336
that:

(&) Manufacturesgoodsat a facility in Missouri;

(b) In the case of the manufacture of a new product, commits to make a capital
investment of at least seventy-fivethousand dollarsper retained job within no morethan

two year s of the date the qualified manufacturing company beginsto retain withholding
tax under thissection, or in the case of the modification or expansion of the manufacture
of an existing product, commits to make a capital investment of at least fifty thousand
dollars per retained job within no more than two years of the date the qualified
manufacturing company beginsto retain withholding tax under this section;

(c) Manufacturesanew product or hascommenced making capital improvements
tothefacility necessary for themanufacturingof such new product, or modifiesor expands
the manufacture of an existing product or has commenced making capital improvements
to the facility necessary for the modification or expansion of the manufacture of such
existing product; and

(d) Continuesto meet therequirementsof paragraphs(a) to (c) of thissubdivision
for the withholding period,;

(12) " Qualified supplier", a manufacturing company that:

() Atteststo the department that it derives more than ten percent of the total
annual sales of the company from salesto a qualified manufacturing company;

(b) Addsfive or morenew jobs,

(c) Hasan averagewage, asdefined in section 135.950, for such new jobsthat are
equal toor exceed thelower of the county averagewagefor Missouri asdetermined by the
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department using NAICSindustry classifications, but not lower than sixty percent of the
statewide aver age wage; and

(d) Provides health insurance to employees and pays at least fifty percent of the
premiums of such insurance;

(13) " Retained job", the number of full-time jobs of persons employed by the
gualified manufacturing company located at thefacility that existed asof thelast working
day of themonth immediately preceding the month in which notice of intent issubmitted;

(14) " Statewide averagewage', an amount equal to the quotient of the sum of the
total grosswagespaid for thecorrespondingfour calendar quartersdivided by theaver age
annual employment for such four calendar quarters, which shall be computed using the
Quarterly Census of Employment and Wages Datafor All Private Owner ship Businesses
in Missouri, as published by the Bureau of Labor Statistics of the United States
Department of Labor;

(15) "Withholding period", the seven- or ten-year period in which a qualified
manufacturing company may receive benefits under this section;

(16) "Withholding tax", the same meaning as such term is defined in section
620.1878.

3. Thedepartment shall respond within thirty daysto a qualified manufacturing
company or a qualified supplier who provides a notice of intent with either an approval
or aregection of thenotice of intent. Failuretorespond on behalf of the department shall
result in the notice of intent being deemed an approval for the purposes of this section.

4. A qualified manufacturing company that manufactures a new product may,
upon the department’'s approval of a notice of intent and the execution of an agreement
that meetstherequirementsof subsection 9 of this section, but no earlier than January 1,
2012, retain one hundred per cent of thewithholding tax from full-timejobsat the facility
for a period of ten years. A qualified manufacturing company that modifies or expands
the manufacture of an existing product may, upon the department'sapproval of a notice
of intent and the execution of an agreement that meetstherequirementsof subsection 9 of
thissection, but no earlier than January 1, 2012, retain fifty per cent of thewithholding tax
from full-timejobsat thefacility for a period of seven years. Except asotherwise allowed
under subsection 7 of this section, the commencement of the withholding period may be
delayed by nomor ethan twenty-four monthsafter execution of theagreement at theoption
of thequalified manufacturing company. Such qualified manufacturing company shall be
eligible for participation in the Missouri quality jobs program in sections 620.1875 to
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620.1890 for any new jobsfor which it doesnot retain withholding tax under thissection,
provided all qualificationsfor such program are met.

5. A gqualified supplier may, upon approval of anoticeof intent by thedepartment,
retain all withholding tax from new jobs for a period of three years from the date of
approval of thenoticeof intent or for a period of fiveyearsif the supplier payswagesfor
thenew jobsequal to or greater than onehundred twenty per cent of county aver agewage.
Notwithstanding any other provision of law to the contrary, a qualified supplier that is
awar ded benefits under this section shall not receive any tax credit or exemption or be
entitled to retain withholding under sections 100.700 to 100.850, sections 135.100 to
135.150, sections 135.200 to 135.286, section 135.535, sections 135.900 to 135.906, sections
135.950to 135.970, or section 620.1881 for the same jobs.

6. Notwithstanding any other provision of law to the contrary, the maximum
amount of withholding tax that may be retained by any one qualified manufacturing
company under this section shall not exceed ten million dollars per calendar year. The
aggr egate amount of withholding tax that may beretained by all qualified manufacturing
companies under this section shall not exceed fifteen million dollars per calendar year.

7. Notwithstanding any other provision of law to the contrary, any qualified
manufacturing company that is awarded benefits under this section shall not
simultaneoudy receivetax creditsor exemptionsunder sections100.700to 100.850, sections
135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections 135.900 to
135.906 for the jobs created or retained or capital improvement which qualified for
benefitsunder thissection. Thebenefitsavailabletothequalified manufacturing company
under any other stateprogramsfor which thequalified manufacturing company iseligible
and which utilizewithholding tax from thejobsat thefacility shall first be credited tothe
other stateprogram beforetheapplicablewithholding period for benefitsprovided under
thissection shall begin. Theseother stateprogramsinclude, but arenot limited to, the new
jobstraining program under sections178.892t0 178.896, thejob retention program under
sections 178.760to 178.764, thereal property tax increment allocation redevelopment act
under sections 99.800 to 99.865, or the Missouri downtown and rural economic stimulus
act under sections 99.915 to 99.980. If any qualified manufacturing company also
participatesin thenew jobstraining programin sections178.892t0 178.896, such qualified
manufacturing company shall not retain any withholding tax that has already been
allocated for usein thenew jobstraining program. Any taxpayer whoisawarded benefits
under thisprogram who knowingly hiresindividualswho are not allowed to work legally
in the United States shall immediately forfeit such benefits and shall repay the state an
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amount equal to any withholding taxesalready retained. Subsection 5 of section 285.530
shall not apply to taxpayer s awar ded benefits under this program.

8. The department may promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly under chapter 536 to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after the effective date of this
section shall beinvalid and void.

9. Within six monthsof completion of anoticeof intent required under thissection,
the qualified manufacturing company shall enter into an agreement with the department
that memorializesthe content of the notice of intent, the requirements of this section, and
theconsequencesfor failing to meet such requirements, which shall includethefollowing:

(1) If the amount of capital investment made by the qualified manufacturing
company is not made within the two-year period provided for such investment, the
gualified manufacturing company shall immediately cease retaining any withholding tax
with respect tojobsat thefacility and it shall forfeit all rightsto retain withholding tax for
the remainder of the withholding period. In addition, the qualified manufacturing
company shall repay any amountsof withholding tax retained plusinterest of five per cent
per annum. However, intheevent that such capital investment shortfall isdueto economic
conditions beyond the control of the qualified manufacturing company, thedirector may,
at the qualified manufacturing company's request, suspend rather than terminate its
privilege to retain withholding tax under this section for up to three years. Any such
suspension shall extend thewithholding period by the sameamount of time. Nomor ethan
one such suspension shall be granted to a qualified manufacturing company;

(2) If thequalified manufacturing company discontinuesthemanufacturing of the
new product and does not replace it with a subsequent or additional new product
manufactured at the facility at any time during the withholding period, the qualified
manufacturing company shall immediately cease retaining any withholding tax with
respect tojobsat that facility and it shall forfeit all rightstoretain withholding tax for the
remainder of the withholding period.

10. Prior to March first each year, the department shall provide a report to the
general assembly includingthenamesof participating qualified manufacturing companies
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or qualified suppliers, location of such companies or suppliers, the annual amount of
benefits provided, the estimated net state fiscal impact including direct and indirect new
state taxes derived, and the number of new jobs created or jobsretained.

11. Under section 23.253 of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter theeffectivedateof thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.
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