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FIRST REGULAR SESSION

HOUSE BILL NO. 267

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES McNEIL (Sponsor), SCHOELLER, HOLSMAN, KELLY (24),
MOLENDORRP, STILL, FAITH AND OXFORD (Co-sponsors).

0395L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 8, RSMo, by adding thereto one new section relating to environmentally
sustainable construction for state-funded buildings.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 8, RSMo, is amended by adding thereto one new section, to be
known as section 8.860, to read as follows:

8.860. 1. Asused in thissection, the following words mean:

() "ASHRAE" or "American Society of Heating, Refrigerating, and Air
Conditioning Engineers', an international technical society for all individuals and
organizationsinterested in heating, ventilation, air conditioning, and refrigeration;

(2) "Building project”, the design, construction, renovation, operation, and
maintenance of any inhabited physical structure and itsassociated project building site;

(3) "Commercial interior fit-out", interior design and installation by owners or
tenants of new or existing office space, typically exclusive of structural components and
core and shell elements;

(4) "Energy Star", themost current national energy performance rating system
created by the United States Environmental Protection Agency and the United States
Department of Energy;

(5) "Energy Star rating", therating achieved on thecurrent Energy Star'scurrent
rating system on the one to one hundred scale, which rating evaluates the energy
performance of a building;

(6) "GBI", Green Building Initiative;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(7) "Globes', the level of a building's sustainability and energy efficiency
performance as determined by GBI's Green Globes Rating System;

(8) " Green GlobesRating System” , themost current environmental buildingrating
system established by the Green Building Initiative;

(90 "High-performance building”, a building designed to achieve integrated
systems design, construction, and operation so asto significantly reduce or eliminatethe
negative impact of the built environment and optimize positive attributes;

(10) "LEED", L eadership in Energy and Environmental Design asdeter mined by
the current version of the USGBC's Green Building Rating System;

(11) "LEED Silver", the current Silver standard as set forth by the USGBC's
LEED Green Building Rating System;

(22) "Major facility project” or "major facility projects":

(a) A state-funded:

a. New construction building project in which the building's gross squar e footage
isgreater than five thousand,;

b. Renovation project involving mor e than fifty percent of the squar e footage or
occupancy displacement; or

c. Commercial interior fit-out project that islarger than seven thousand squar efeet
of leasable ares;

(b) Shall not include:

a. A building, regardlessof size, that doesnot have conditioned spaceasdefined by
ASHRAE standard 90.1;

b. A correctional facility constructed for the department of corrections or the
department of mental health;

(13) "Qualified existing facility" , any existing building over ten thousand square
feet that is operated under the Missouri office of administration, but does not include:

(&) A building, regardless of size, that does not have conditioned space as defined
by ASHRAE standard 90.1,

(b) A correctional facility constructed for the department of corrections or the
department of mental health;

() A building not meeting the Environmental Protection Agency Energy Star
benchmarking guidelines;

(14) "Renovation project”, a building project involving the modification or
adaptivereuse of an existing facility;

(15) " Third-party commissioning agent” , a per son accredited by the USGBC or
GBI with expertisein building system perfor mancewho analyzes, evaluates, and confirms
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proper function and performanceof ahigh-perfor mancebuilding, itssystems, equipment,
and indoor air quality and whodid not participatein theoriginal certification of themajor
facility project or renovation project;

(16) "USGBC", the United States Green Building Council.

2. All major facility projectsin Missouri under subparagraph a. of paragraph (a)
of subdivision (12) of subsection 1 of thissection shall bedesigned, constructed, and at |east
certified as receiving two Globes using the Green Globes Rating System or receiving the
LEED Silver standard. All major facility projects in Missouri as defined under
subparagraphsb. and c. of paragraph (a) of subdivision (12) of subsection 1 of thissection
shall be analyzed using:

(1) A life cycle cost analysis comparing the cost and benefits of designing,
constructing, maintaining, and operating thefacility at the LEED Silver standard or two
Globes standard, or better, with certification;

(2) Normal industry and regulatory standards, as applicable; or

(3) Some standard between subdivisions (1) and (2) of this subsection that causes
theproject tobedesigned, constructed, and oper ated in amanner that achievesthelowest
thirty-year life cycle cost.

3. In obtaining certification asreceiving two Globesusingthe Green GlobesRating
System, a major facility project shall earn at least twenty percent of the available points
for energy performance under C.1.1 energy consumption. In obtaining certification as
meetingtheL EED Silver standard, amajor facility project shall reduceener gy usetwenty-
four percent for new buildings or twenty percent for existing buildings over ASHRAE
standard 90.1-2007. The office of administration may waive the requirements of this
subsection for aproposed major facility project if it deter minesthat thecost of meetingthe
requirementsunder this subsection are not economically feasible.

4. The office of administration may petition the general assembly to require all
maj or facility projectsbecertified to a high-performancebuildingrating system standar d
in addition to or in lieu of the systems provided in this section. However, any alternate
rating system adopted by the general assembly shall be no less stringent than the systems
provided in this section.

5. All major facility projectsthat were certified at the LEED Silver or two Globe
standard or higher shall beinspected by athird-party commissioningagent, at aminimum,
in the fifth, tenth, and fifteenth year following certification. The third-party
commissioning agent shall determinewhether the building isoperating at the standard to
which it wasoriginally designed and certified. Thethird-party commissioning agent shall
report itsfindingsto the office of administration and the respective state department or
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departments occupying the facility. The report shall include but not be limited to the
facility's savings on energy and water, the level of its indoor air quality, the existing
system'sfunction and performance, problemswith the system, and whether the system's
performance meetsthefacility'srequirements. If the office of administration determines
the building is not operating within the spirit of this section, the office of administration
may take appropriate measuresto bring the building into compliance.

6. The office of administration shall develop and implement a process to monitor
and evaluate the energy and environmental benefits associated with each major facility
project designed, constructed, and renovated under this section. The monitoring and
evaluation of each major facility project shall commence oneyear after occupancy or use
and shall continue for fifteen yearsthereafter. All data concerning energy, operational,
and environmental benefitscollected under thissection shall bemadeavailabletotheoffice
of administration to be compiled and submitted to the general assembly under subsection
8 of thissection. Therecommendation of incorporation of the Energy Star rating system
to fulfill the requirements of this subsection shall be made.

7. All qualified existing facilities in the state of Missouri shall meet the energy
performancegoalsof theEnergy Star program and shall try toearn minimum Ener gy Star
rating of seventy within the following periods of time:

(1) (a) First Energy Star rating of lessthan forty shall achievearating incr ease of
thirty pointsor greater within fiveyears,

(b) First Energy Star rating of forty-one points to fifty points shall achieve an
Energy Star rating to seventy pointswithin four years;

(c) First Energy Star rating of fifty-one pointsto sixty pointsshall achievearating
increase to seventy pointswithin threeyears,

(d) First Energy Star rating of greater than sixty points shall achieve a rating
increase to seventy pointswithin two years; or

(2) Achievethehighest possibleratingwithin aten-year payback period withinfive
yearsof thefirst Energy Star rating.

8. The office of administration shall submit a report regarding major facility
projects and Energy Star data of qualified existing building to the house committee on
energy and environment and the senate committee on energy and environment that
includes:

(1) Thenumber and types of buildings designed and constructed;

(2) Theleve of certification of each building designed, constructed, or renovated;

(3) Theaverage Energy Star rating per department;

(4) Actual savingsin energy costs,
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(5) A description of all potential environmental benefits, including but not limited
to, water savings and thereduction of waste generation;

(6) Theability of building to continue to operate at the standard to which it was
originally certified,

(7) In the event of a waiver by the office of administration to not pursue
certification, reasonsfor the waiver;

(8 Any conflictsor barriersthat hinder the effectiveness of this section.

9. Theofficeof administration shall promulgaterulestoimplement the provisions
of thissection. Any ruleor portion of arule, asthat termisdefined in section 536.010, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. Thissection and chapter 536 are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.
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