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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 117

96TH GENERAL ASSEMBLY

0835L.05C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 32.028, 32.087, 66.620, 67.1303, 105.716, 136.055, 137.082, 144.032,
144.083, and 168.071, RSMo, and to enact in lieu thereof thirty-five new sections
relating to collection of taxes, with a penalty provision and an emergency clause for
certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.028, 32.087, 66.620, 67.1303, 105.716, 136.055, 137.082,
144.032, 144.083, and 168.071, RSMo, are repeal ed and thirty-five new sectionsenactedinlieu
thereof, to beknown as sections 32.028, 32.058, 32.087, 32.088, 32.383, 32.385, 32.410, 32.420,
32.430, 32.440, 32.450, 32.460, 44.035, 66.620, 66.640, 67.1303, 67.2050, 105.716, 136.055,
137.082, 140.910, 144.032, 144.083, 144.810, 168.071, 205.205, 320.400, 320.402, 320.404,
320.406, 320.408, 320.410, 320.412, 320.414, and 320.416, to read as follows:

32.028. 1. There is hereby created a department of revenue in charge of a director
appointed by the governor, by and with the advice and consent of the senate. The department
shall collect all taxes and fees payabl e to the state as provided by law, and may collect, upon
referral by a state agency, debts owed to any state agency subject to section 32.420.

2. Thepowers, dutiesand functions of the department of revenue, chapter 32 and others,
aretransferred by type | transfer to the department of revenue. All powers, duties and function
of the collector of revenue aretransferred to the director of the department by type | transfer and
the position of collector of revenue is abolished.

3. The powers, dutiesand functions of the state tax commission, chapter 138 and others,
are transferred by type 111 transfer to the department of revenue.

4. All of the powers, duties and functions of the state tax commission relating to
administration of the corporation franchise tax, chapter 152, and others, are transferred by type

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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| transfer to the department of revenue; provided, however, that the provision of section 138.430
relating to appeals from decisions of the director of revenue shall apply to these taxes.

5. All the powers, duties and functions of the highway reciprocity commission, chapter
301, aretransferred by type 1 transfer to the department of revenue.

32.058. For all yearsbeginningafter January 1, 2012, notwithstandingthecertified
mail provisions contained in chapters 32, 140, 142, 143, 144, 147, 148, 149, and 302, the
director of revenue may choose to mail any document by first class mail.

32.087. 1. Within ten days after the adoption of any ordinance or order in favor of
adoption of any local salestax authorized under thelocal salestax law by the voters of ataxing
entity, thegoverning body or official of suchtaxingentity shall forward to the director of revenue
by United Statesregistered mail or certified mail acertified copy of the ordinance or order. The
ordinance or order shall reflect the effective date thereof.

2. Any local salestax so adopted shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of adoption of the local salestax,
except as provided in subsection 18 of this section.

3. Everyretailer withinthejurisdiction of one or moretaxing entitieswhich hasimposed
one or more local sales taxes under the local salestax law shall add all taxes so imposed along
with the tax imposed by the sales tax law of the state of Missouri to the sale price and, when
added, the combined tax shall constitute a part of the price, and shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in the same manner as the purchase
price. The combined rate of the state sales tax and all local sales taxes shall be the sum of the
rates, multiplying the combined rate times the amount of the sale.

4. Thebracketsrequired to be established by thedirector of revenue under the provisions
of section 144.285 shall be based upon the sum of the combined rate of the state sales tax and
all local sales taxesimposed under the provisions of the local sales tax law.

5. The ordinance or order imposing alocal salestax under the local salestax law shall
impose upon al sellers atax for the privilege of engaging in the business of selling tangible
personal property or rendering taxable services at retail to the extent and in the manner provided
in sections 144.010 to 144.525, and the rules and regulations of the director of revenue issued
pursuant thereto; except that the rate of the tax shall be the sum of the combined rate of the state
salestax or state highway use tax and all local sales taxesimposed under the provisions of the
local salestax law.

6. On and after the effective date of any local salestax imposed under the provisions of
the local sales tax law, the director of revenue shall perform all functions incident to the
administration, collection, enforcement, and operation of the tax, and the director of revenue
shall collect in addition to the sales tax for the state of Missouri all additional local salestaxes
authorized under the authority of thelocal salestax law. Thedirector shall retain one percent
of the amount of any local sales or use tax collected for cost of collection. All local sales
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taxes imposed under the local salestax law together with all taxes imposed under the sales tax
law of the state of Missouri shall be collected together and reported upon such forms and under
such administrative rules and regulations as may be prescribed by the director of revenue.

7. All applicableprovisionscontained in sections 144.010to 144.525 governing the state
salestax and section 32.057, the uniform confidentiality provision, shall apply to the collection
of any local salestax imposed under the local salestax law except as modified by the local sales
tax law.

8. All exemptions granted to agencies of government, organizations, persons and to the
sale of certain articles and items of tangible personal property and taxable services under the
provisions of sections 144.010 to 144.525, as these sections now read and asthey may hereafter
be amended, it being the intent of this general assembly to ensure that the same sales tax
exemptions granted from the state salestax law a so be granted under thelocal salestax law, are
hereby made applicable to the imposition and collection of all local sales taxes imposed under
the local salestax law.

9. The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525 for the administration and collection of the state sales tax shall
satisfy the requirements of the local sales tax law, and no additional permit or exemption
certificate or retail certificate shall berequired; except that the director of revenue may prescribe
aform of exemption certificate for an exemption from any local salestax imposed by the local
salestax law.

10. All discounts allowed the retailer under the provisions of the state sales tax law for
the collection of and for payment of taxes under the provisions of the state sales tax law are
hereby allowed and made applicable to any local salestax collected under the provisions of the
local salestax law.

11. The penalties provided in section 32.057 and sections 144.010 to 144.525 for a
violation of the provisions of those sections are hereby made applicable to violations of the
provisions of the local salestax law.

12. (1) For the purposes of any local sales tax imposed by an ordinance or order under
the local salestax law, all sales, except the sale of motor vehicles, trailers, boats, and outboard
motors, shall be deemed to be consummated at the place of business of the retailer unless the
tangible personal property sold is delivered by the retailer or his agent to an out-of-state
destination. In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of business of
the retailer where the initial order for the tangible personal property is taken, even though the
order must be forwarded elsewhere for acceptance, approval of credit, shipment or billing. A
saleby aretail er'sagent or empl oyee shall be deemed to be consummated at the place of business
from which he works.
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(2) For the purposes of any local sales tax imposed by an ordinance or order under the
local sales tax law, al sales of motor vehicles, trailers, boats, and outboard motors shall be
deemed to be consummated at the residence of the purchaser and not at the place of business of
theretailer, or the place of business from which the retailer's agent or employee works.

(3) For the purposes of any local tax imposed by an ordinance or under the local sales
tax law on charges for mobile telecommunications services, all taxes of mobile
telecommunications service shall be imposed as provided in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sections 116 through 124, as amended.

13. Local salestaxesimposed pursuant to thelocal salestax |law onthepurchaseand sale
of motor vehicles, trailers, boats, and outboard motors shall not be collected and remitted by the
seller, but shall be collected by the director of revenue at the time application is made for a
certificate of title, if the address of the applicant iswithin ataxing entity imposing alocal sales
tax under the local salestax law.

14. Thedirector of revenueand any of hisor her deputies, assistants and employeeswho
haveany dutiesor responsibilitiesin connection with the collection, deposit, transfer, transmittal
disbursement, safekeeping, accounting, or recording of funds which come into the hands of the
director of revenue under the provisions of the local salestax law shall enter a surety bond or
bonds payable to any and all taxing entities in whose behalf such funds have been collected
under the local salestax law in the amount of one hundred thousand dollars for each such tax;
but the director of revenue may enter into a blanket bond covering himself or herself and all
such deputies, assistants and employees. The cost of any premium for such bonds shall be paid
by the director of revenue from the share of the collections under the sales tax law retained by
the director of revenue for the benefit of the state.

15. Thedirector of revenue shall annually report on hisor her management of each trust
fund which is created under the local sales tax law and administration of each local sales tax
imposed under the local salestax law. Heor she shall provide each taxing entity imposing one
or more |local salestaxes authorized by the local salestax law with a detailed accounting of the
source of all funds received by him for the taxing entity. Notwithstanding any other provisions
of law, the state auditor shall annually audit each trust fund. A copy of the director's report and
annual audit shall be forwarded to each taxing entity imposing one or more local sales taxes.

16. Within the boundaries of any taxing entity where one or morelocal salestaxeshave
been imposed, if any person is delinquent in the payment of the amount required to be paid by
him or her under the local salestax law or in the event a determination has been made against
him or her for taxesand penalty under thelocal salestax law, thelimitation for bringing suit for
the collection of the delinquent tax and penalty shall be the same as that provided in sections
144.010t0 144.525. Wherethedirector of revenue has determined that suit must befiled against
any person for the collection of delinquent taxes due the state under the state salestax law, and
where such person is also delinquent in payment of taxes under the local sales tax law, the
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director of revenue shall notify the taxing entity in the event any person fails or refuses to pay
theamount of any local salestax due so that appropriate action may be taken by thetaxing entity.

17. Where property is seized by the director of revenue under the provisions of any law
authorizing seizure of the property of ataxpayer whoisdelinquent in payment of thetax imposed
by the state sales tax law, and where such taxpayer is also delinquent in payment of any tax
imposed by the local salestax law, the director of revenue shall permit the taxing entity to join
in any sale of property to pay the delinquent taxes and penalties due the state and to the taxing
entity under thelocal salestax law. The proceedsfrom such saleshall first beappliedto all sums
due the state, and the remainder, if any, shall be applied to al sums due such taxing entity.

18. If alocal salestax hasbeenin effect for at least one year under the provisions of the
local salestax law and voters approve reimposition of the same local salestax at the same rate
at an election as provided for inthelocal salestax law prior to the date such tax is dueto expire,
the tax so reimposed shall become effective the first day of the first calendar quarter after the
director receives a certified copy of the ordinance, order or resolution accompanied by a map
clearly showing the boundaries thereof and the results of such election, provided that such
ordinance, order or resolution and all necessary accompanying materials are received by the
director at least thirty days prior to the expiration of such tax. Any administrative cost or
expenseincurred by the state as aresult of the provisions of this subsection shall be paid by the
city or county reimposing such tax.

32.088. 1. Beginning January 1, 2012, the possession of a statement from the
department of revenuestatingnotaxisdueunder chapters142, 143,144,147, and 149, and
that no fees are due under sections 260.262 or 260.273, shall be a prerequisite to the
issuance or renewal of any city or county occupation license or any state licenserequired
for conducting any business. The statement of no tax due shall be dated no longer than
ninety days befor e the date of submission for application or renewal of the city or county
license.

2. Beginning January 1, 2012, in lieu of subsection 1 of this section, the director
may enter into an agr eement with any stateagency responsiblefor issuingany statelicense
for conducting any businessrequiring the agency to provide thedirector of revenuewith
thenameand Missouri tax identification number of each applicant for licensurewithin one
month of the date the application is filed or at least one month prior to the anticipated
renewal of alicensee'slicense. If such licenseeisdelinquent on any taxes under chapters
142, 143, 144, 147, and 149, or feesunder sections 260.262 or 260.273, the director shall
then send noticeto each such entity and licensee. Inthecaseof such delinquency or failure
to file, the licensee's license shall be suspended within ninety days after notice of such
delinquency or failuretofile, unlessthedirector of revenueverifiesthat such delinquency
or failure has been remedied or arrangements have been made to achieve such remedy.
Thedirector of revenueshall, within ten businessdaysof notification tothe gover nmental
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entity issuing the license that the delinquency has been remedied or arrangements have
been made to remedy such delinquency, send written notification to the licensee that the
delinquency has been remedied. Tax liability paid in protest or reasonably founded
disputeswith such liability shall be considered paid for the purposes of this section.

32.383. 1. Notwithstanding the provisions of any other law to the contrary, with
respect to taxes administered by the department of revenue and imposed in chapters 143
and 144, an amnesty from the assessment or payment of all penalties, additionstotax, and
interest shall apply with respect to unpaid taxesor taxesdueand owingreported and paid
infull from August 1, 2011, to October 31, 2011, regar dlessof whether previously assessed,
except for penalties, additionstotax, and interest paid beforeAugust 1, 2011. Theamnesty
shall apply only to state tax liabilities due or due but unpaid on or before December 31,
2010, and shall not extend to any taxpayer who at the time of payment isa party to any
criminal investigationsor toany civil or criminal litigation that ispending in any court of
the United States or this state for nonpayment, delinquency, or fraud in relation to any
state tax imposed by this state.

2. Upon written application by the taxpayer, on forms prescribed by the director
of revenue, and upon compliance with the provisions of this section, the department of
revenue shall not seek to collect any penalty, addition to tax, or interest that may be
applicable. Thedepartment of revenueshall not seek civil or criminal prosecution for any
taxpayer for thetaxableperiod for which theamnesty hasbeen granted, unlesssubsequent
investigation or audit showsthat thetaxpayer engaged in fraudulent or criminal conduct
in applying for amnesty.

3. Amnesty shall begranted only to thosetaxpayer swho have applied for amnesty
within theperiod stated in thissection, who havefiled atax return for each taxable period
for which amnesty isrequested, who have paid the entire balance duewithin sixty days of
approval by the department of revenue, and who agree to comply with state tax laws for
the next eight years from the date of the agreement. No taxpayer shall be entitled to a
waiver of any penalty, addition totax, or interest under thissection unlessfull payment of
thetax dueis madein accordance with rules established by the director of revenue.

4. All taxpayer s granted amnesty under this section shall comply with thisstate's
tax laws for the eight years following the date of the amnesty agreement. If any such
taxpayer failsto comply with all of thisstate'stax lawsat any timeduring theeight years
following the date of the agreement, all penalties, additionsto tax, and interest that were
waived under the amnesty agreement shall become due and owing immediately.

5. If ataxpayer electsto participate in the amnesty program established in this
section as evidenced by full payment of the tax due as established by the director of
revenue, that election shall constitute an express and absolute relinquishment of all
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administrative and judicial rights of appeal. No tax payment received under this section
shall be eligible for refund or credit.

6. Nothingin thissection shall beinter preted todisallow thedepartment of revenue
to adjust ataxpayer'stax return asaresult of any state or federal audit.

7. All tax paymentsreceived asaresult of theamnesty program established in this
section, other than revenues earmarked by the Constitution of Missouri or this state's
statutes, shall be deposited in the state general revenue fund.

8. Thedepartment may promulgaterulesor issueadministrativeguidelinesasare
necessary toimplement the provisionsof thissection. Any ruleor portion of arule, asthat
term is defined in section 536.010, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536 and, if applicable, section 536.028. This section and chapter 536 are
nonsever ableand if any of thepower svested with the general assembly under chapter 536
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after July 1, 2011, shall beinvalid and void.

32.385. 1. Thedirector of revenue and the commissioner of administration may
jointly enter into a reciprocal collection and offset of indebtedness agreement with the
federal government, under which the State will offset from state tax refunds and from
payments otherwise due to vendors and contractors providing goods or servicesto state
departments, agencies, or other state agencies non-tax debt owed to the federal
government; and the federal government will offset from federal paymentsto vendors,
contractors, and taxpayer s debt owed to the state of Missouri.

2. When used in this section, the following wor ds, terms, and phrases are defined
asset forth herein:

(1) "Federal official” meansa unit or official of the federal government charged
with thecollection of non-tax liabilitiespayableto thefederal government under 31U.S.C.
section 3716.

(2) " Stateagency" meansany department, division, board, commission, office, or
other agency of the state of Missouri.

(3) "Non-tax liability due the state" means a liability certified to the director of
revenue by a state agency and shall include, but shall not be limited to, fines, fees,
penalties, and other non-tax assessmentsimposed by or payable to any state agency that
isfinally determined to be due and owing.

(4) "Person" means an individual, partnership, society, association, joint stock
company, cor poration, publiccor poration, or any publicauthority, estate, receiver, trustee,
assignee, referee, and any other person acting in a fiduciary or representative capacity
whether appointed by a court or otherwise, and any combination of the foregoing.
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(5) "Refund"” meansan amount described asa refund of tax under the provisions
of the state tax law that authorized its payment.

(6) " Vendor payment” meansany payment, other than arefund, madeby thestate
to any person or entity, and shall include but shall not be limited to any expense
reimbur sement to an employee of the state; but shall not include a per son'ssalary, wages,
or pension.

(7) " Offset agreement” isthe agreement authorized by this section.

3. Under the offset agreement, a federal official may:

(1) Certify tothe state of Missouri the existence of a person's delinquent non-tax
liability owed by the person to the federal gover nment; and

(2) Request that thestate of Missouri withhold any refund and vendor payment to
which the person isentitled.

(3) Certify and request the state of Missouri to withhold a refund or vendor
payment only if the laws of the United States:

(a) Allowthestateof Missouri toenter intoareciprocal agreement with the United
States, under which thefederal official would be authorized to offset federal paymentsto
collect delinquent tax and non-tax debts owed to the state; and

(b) Providefor the payment of the amount withheld to the state.

(4) Retain aportion of the proceeds of any collection setoff asprovided under the
setoff agreement.

4. Under the offset agreement, a certification by a federal official to the state of
Missouri shall include:

(1) the full name of the person and any other names known to be used by the
per son;

(2) thesocial security number or federal tax identification number;

(3) theamount of the non-tax liability; and

(4) astatement that the debt is past due and legally enforceable in the amount
certified.

5. If aperson for whom a certification isreceived from a federal official isduea
refund of Missouri tax or a vendor payment, the agreement may providethat the state of
Missouri shall:

(1) withhold arefund or vendor payment that isduea per son whose namehasbeen
certified by afederal official;

(2) in accordancewith the provisions of the offset agreement, notify the person of
the amount withheld in satisfaction of aliability certified by a federal official;

(3) paytothefederal official the lesser of:

(a) theentirerefund or vendor payment; or

(b) the amount certified; and
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(4) pay any refund or vendor payment in excess of the certified amount to the
person.

6. Under the agreement, the director of revenue shall:

(1) certify toafederal official the existence of a person’'sdelinquent tax or non-tax
liability duethe state owed by the person to any state agency;

(2) request that thefederal official withhold any eligiblevendor payment to which
the person isentitled; and

(3) providefor the payment of the amount withheld to the state.

7. A certification by a state agency to the director of revenue and by the director
of revenueto thefederal official under the offset agreement shall include:

(1) thefull nameand addressof the person and any other namesknown to be used
by the person;

(2) thesocial security number or tax identification number;

(3) theamount of thetax or non-tax liability;

(4) a statement that the debt is past due and legally enforceable in the amount
certified; and

(5) any other information required by federal statute or regulation applicableto
the collection of the debt by offset of federal payments.

8. Any other provisions of law to the contrary notwithstanding, the director of
revenue and the commissioner of administration shall have the authority to enter into
reciprocal agreementswith any other state which extendsa like comity to this stateto set
off offset from state tax refunds and from payments otherwise due to vendors and
contractors providing goods or services to state departments, agencies, or other state
agenciesnon-tax debt for debtsduetheother statethat extendsalike comity to thisstate.

32.410. Asused in sections 32.410 to 32.460, the following terms shall mean:

(1) "Debt", an amount owed to the state directly or through a state agency, on
account of a fee, duty, lease, direct loan, loan insured or guaranteed by the state, rent,
service, sale of real or personal property, overpayment, fine, assessment, penalty,
restitution, damages, inter est, tax, bail bond, forfeitur e, reimbur sement, liability owed, an
assignment, recovery of costsincurred by the state, or any other sour ce of indebtednessto
the state;

(2) "Debtor", an individual, a corporation, a partnership, an unincorporated
association, a limited liability company, a trust, an estate, or any other public or private
entity, including a state, local, or federal government, or an Indian tribe, that isliable for
adebt or against whom thereisa claim for a debt;

(3) " Department”, the department of revenue,
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(4) " Stateagency", any division, board, commission, office, or other agency of the
state of Missouri, including public community collegedistrictsand any state or municipal
court.

32.420. 1. Notwithstanding any other provision of law to the contrary, all state
agencies may refer to thedepartment for collection debtsowed to them. Thedepartment
may provide collection services on debtsreferred to the department by a state agency.

2. A referring agency may refer the debt to the department for collection at any
time after a debt becomes delinquent and uncontested and the debtor has no further
administrative appeal of the amount of the debt. Methods and procedures shall be by
agreement between thereferring agency and the department.

3. Thecollection proceduresand remediesunder thischapter arein addition toany
other procedure or remedy available by law. If the state agency's applicable state or
federal law requires the use of a particular remedy or procedure for the collection of a
debt, that particular remedy or procedure shall govern the collection of that debt to the
extent the procedure or remedy isinconsistent with this chapter.

4. Thestateagency shall send noticetothedebtor by United Statesregular mail at
the debtor's last known address at least twenty days before the debt isreferred to the
department. The notice shall state the nature and amount of the debt, identify to whom
thedebt isowed, and inform thedebtor of theremediesavailableunder thischapter or the
state agency's own procedur es.

32.430. 1. Except ashereinafter provided, thedepartment shall havetheauthority
to use all general remedies afforded creditors of this statein collection of debt aswell as
any remedies afforded the state agency referring the debt and to the statein general asa
creditor. Thedepartment shall not have authority to prosecute or defend civil actionson
behalf of any other state agency, except as necessary to defend any challenges made to
actions under section 143.902 or section 143.910 for a debt referred by a state agency or
to prosecute an action under subsection 10 of section 140.910.

2. Inadditiontotheremediesidentified in sections32.410t0 32.460, thedepar tment
may usethe collection remedies afforded under section 143.902 and section 143.910in the
collection of any state debt referred to the department.

3. The department may employ department staff and attorneys, and at the
department's discretion, prosecuting attorneys and private collection agencies as
authorized in sections 136.150 and 140.850 in seeking collection of debtsreferred to the
department by a state agency.

32.440. 1. The department shall add to the amount of debt referred to the
department by a state agency the cost of collection which shall be ten percent of thetotal
debt referred by thestateagency. Thedepartment shall havethesameauthority to collect
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the cost of collection as the department hasin collecting the debt referred by the state
agency.

2. The cost of collection shall only be waived when:

(1) Within thirty days after theinitial noticeto the debtor by the department, the
debtor establishestothedepartment reasonable causefor thefailureto pay thedebt prior
to referral of the debt to the department, enters into an agreement satisfactory to the
department to pay the debt in full, and fully abides by the terms of that agreement;

(2) A good faith dispute asto the legitimacy or the amount of the debt exists, and
payment isremitted or an agreement satisfactory to thedepartment to pay thedebt in full
isentered intowithin thirty daysafter resolution of thedispute, and thedebtor fully abides
by the terms of that agreement; or

(3) Coallection costs have been added by the state agency and are included in the
amount of thereferred debt.

3. If the department collects an amount less than the total due, the payment is
applied proportionally to collection costs and the underlying debt unless the department
haswaived thisrequirement for certain categoriesof debt. Collection costscollected by the
department under this section shall be deposited in the general revenue fund.

32.450. Thedepartment may compromise state debt referred tothedepartment in
accor dance with section 32.378 and any agreement with thereferring agency.

32.460. Thedepartment and state agencies, includingthejudiciary, areauthorized
toexchangeinfor mation, includingthedebtor'sSocial Security number, asisnecessary for
the successful collection of the statedebt referred. Thereferring state agency shall follow
all federal and state laws regarding the confidentiality of information and records
regarding the debtor. The confidentiality laws applicable to the particular information
received and kept by each agency shall apply to the employees of the state agency and to
the department when the information has been forwarded to the department.

44.035. The name, address, social security number, aswell as any other personal
identifying information that is utilized in a voluntary registry of persons with health-
related ailments created by a public governmental body to assist individualsin case of a
disaster or emergency, shall not be considered a public record under the provisions of
chapter 610. Nothing in thissection shall authorize a public governmental body to deny
a lawful request for such name, address, social security number, or other personal
identifying infor mation from alaw enfor cement agency or any public gover nmental body
that providesfirefighting, medical or other emergency services.

66.620. 1. All county sales taxes collected by the director of revenue under sections
66.600 to 66.630 on behalf of any county, less one percent for cost of collection which shall be
deposited in the state's genera revenue fund after payment of premiums for surety bonds as
provided in section 32.087, shall be deposited in a specia trust fund, which is hereby created,
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to be known as the "County Sales Tax Trust Fund”. The moneys in the county sales tax trust
fund shall not be deemed to be state funds and shall not be commingled with any funds of the
state. The director of revenue shall keep accurate records of the amount of money in the trust
fund which was collected in each county imposing a county sales tax, and the records shall be
open to the inspection of officers of the county and the public. Not later than the tenth day of
each month, thedirector of revenue shall distribute all moneys deposited in the trust fund during
the preceding month to the county which levied the tax; such funds shall be deposited with the
county treasurer of the county and all expenditures of funds arising from the county sales tax
trust fund shall be by an appropriation act to be enacted by the | egislative council of the county,
and to the cities, towns and villages located wholly or partly within the county which levied the
tax in the manner as set forth in sections 66.600 to 66.630.

2. In any county not adopting an additional sales tax and alternate distribution system
as provided in section 67.581, for the purposes of distributing the county sales tax, the county
shall be divided into two groups, "Group A" and "Group B". Group A shall consist of all cities,
townsand villageswhich arelocated wholly or partly within the county which levied thetax and
which had acity salestax in effect under the provisions of sections 94.500 to 94.550 on the day
prior to the adoption of the county sales tax ordinance, except that beginning January 1, 1980,
group A shall consist of all cities, towns and villages which are located wholly or partly within
the county which levied the tax and which had acity salestax approved by the voters of such city
under the provisions of sections 94.500 to 94.550 on the day prior to the effective date of the
county sales tax. Notwithstanding provisions of this section to contrary, for the period
beginning August 28, 2011, and ending August 28, 2013, group A shall includeall portions
of any city of the fourth classification with more than four thousand three hundred but
fewer than four thousand four hundred inhabitants and located in any county with a
charter form of government and with mor e than one million inhabitants and where such
city includesador mant manufacturing plant that wasused for manufacturingor assembly
and employed not lessthan threethousand per sonsbut hasceased such manufacturingand
assembly activity. For the purposes of determining the location of consummation of salesfor
distribution of funds to cities, towns and villages in group A, the boundaries of any such city,
town or village shall be the boundary of that city, town or village as it existed on March 19,
1984. Group B shall consist of all cities, towns and villages which are located wholly or partly
within the county which levied the tax and which did not have acity salestax in effect under the
provisions of sections 94.500 to 94.550 on the day prior to the adoption of the county sales tax
ordinance, and shall also include all unincorporated areas of the county which levied the tax;
except that, beginning January 1, 1980, group B shall consist of al cities, towns and villages
which arelocated wholly or partly within the county which levied thetax and which did not have
acity salestax approved by the voters of such city under the provisions of sections 94.500 to
94.550 on the day prior to the effective date of the county sales tax and shall also include all
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unincorporated areas of the county which levied the tax. Notwithstanding provisions of this
section tocontrary, for theperiod beginning August 28, 2011, and ending August 28, 2013,
group B shall not includeany portion of any city of thefourth classification with morethan
four thousand threehundred but fewer than four thousand four hundred inhabitantsand
located in any county with a charter form of gover nment and with morethan onemillion
inhabitantsand wher esuch city includesador mant manufacturingplant that wasused for
manufacturing or assembly and employed not less than three thousand persons but has
ceased such manufacturing and assembly activity.

3. Until January 1, 1994, the director of revenue shall distribute to the cities, towns and
villagesingroup A thetaxesbased on thelocation in which the saleswere deemed consummated
under section 66.630 and subsection 12 of section 32.087. Except for distribution governed by
section 66.630, after deducting the distribution to the cities, towns and villagesin group A, the
director of revenue shall distribute the remaining funds in the county sales tax trust fund to the
cities, towns and villages and the county in group B asfollows. To the county which levied the
tax, apercentage of the distributable revenue equal to the percentageratio that the popul ation of
the unincorporated areas of the county bearsto the total population of group B; and to each city,
town or village in group B located wholly within the taxing county, a percentage of the
distributable revenue equal to the percentage ratio that the population of such city, town or
village bears to the total population of group B; and to each city, town or village located partly
within the taxing county, a percentage of the distributable revenue equal to the percentageratio
that the population of that part of the city, town or village located within the taxing county bears
to the total population of group B.

4. From and after January 1, 1994, the director of revenue shall distribute to the cities,
townsand villagesin group A aportion of thetaxes based on thelocationin which thesaleswere
deemed consummated under section 66.630 and subsection 12 of section 32.087 in accordance
with the formula described in this subsection. After deducting the distribution to the cities,
towns and villagesin group A, the director of revenue shall distribute fundsin the county sales
tax trust fund to the cities, towns and villages and the county in group B asfollows: To the
county which levied the tax, ten percent multiplied by the percentage of the population of
unincorporated county which has been annexed or incorporated since April 1, 1993, multiplied
by thetotal of all salestax revenues countywide, and a percentage of the remaining distributable
revenue equal to the percentage ratio that the population of unincorporated areas of the county
bears to the total population of group B; and to each city, town or village in group B located
wholly within thetaxing county, apercentage of the remaining distributabl e revenue equal to the
percentage ratio that the population of such city, town or village bearsto the total population of
group B; and to each city, town or village located partly within the taxing county, a percentage
of the remaining distributable revenue equal to the percentage ratio that the population of that
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part of the city, town or village located within the taxing county bears to the total population of
group B.

5. (1) For purposes of administering the distribution formula of subsection 4 of this
section, the revenues arising each year from sales occurring within each group A city, town or
village shall be distributed as follows: Until such revenues reach the adjusted county average,
as hereinafter defined, there shall be distributed to the city, town or village all of such revenues
reduced by the percentage which is equal to ten percent multiplied by the percentage of the
popul ation of unincorporated county which has been annexed or incorporated after April 1, 1993;
and once revenues exceed the adjusted county average, total revenues shall be shared in
accordance with the redistribution formula as defined in this subsection.

(2) For purposes of this subsection, the "adjusted county average” is the per capita
countywide average of all sales tax distributions during the prior calendar year reduced by the
percentage which is equal to ten percent multiplied by the percentage of the population of
unincorporated county which has been annexed or incorporated after April 1, 1993; the
"redistribution formula’ isasfollows: During 1994, each group A city, town and village shall
receive that portion of the revenues arising from sales occurring within the municipality that
remains after deducting therefrom an amount equal to the cumulative salestax revenuesarising
from sales within the municipality multiplied by the percentage which is the sum of ten percent
multiplied by the percentage of the population of unincorporated county which hasbeen annexed
or incorporated after April 1, 1993, and the percentage, if greater than zero, equal to the product
of 8.5 multiplied by the logarithm (to base 10) of the product of 0.035 multiplied by the total of
cumulative per capita sales taxes arising from sales within the municipality less the adjusted
county average. During 1995, each group A city, town and village shall receive that portion of
the revenues arising from sales occurring within the municipality that remains after deducting
therefrom an amount equal to the cumulative sales tax revenues arising from sales within the
municipality multiplied by the percentage which is the sum of ten percent multiplied by the
percentage of the population of unincorporated county which has been annexed or incorporated
after April 1, 1993, and the percentage, if greater than zero, equal to the product of seventeen
multiplied by the logarithm (to base 10) of the product of 0.035 multiplied by the total of
cumulative per capita sales taxes arising from sales within the municipality less the adjusted
county average. From January 1, 1996, until January 1, 2000, each group A city, town and
village shall receive that portion of the revenues arising from sales occurring within the
municipality that remains after deducting therefrom an amount equal to the cumulative salestax
revenues arising from sales within the municipality multiplied by the percentage which is the
sum of ten percent multiplied by the percentage of the population of unincorporated county
which has been annexed or incorporated after April 1, 1993, and the percentage, if greater than
zero, equal to the product of 25.5 multiplied by thelogarithm (to base 10) of the product of 0.035
multiplied by the total of cumulative per capita sales taxes arising from sales within the
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municipality less the adjusted county average. From and after January 1, 2000, the distribution
formulacovering the period from January 1, 1996, until January 1, 2000, shall continueto apply,
except that the percentage computed for sales arising within the municipalities shall be not less
than 7.5 percent for municipalities within which sales tax revenues exceed the adjusted county
average, nor lessthan 12.5 percent for municipalitieswithin which salestax revenues exceed the
adjusted county average by at least twenty-five percent.

(3) For purposes of applying the redistribution formulato amunicipality whichispartly
within the county levying the tax, the distribution shall be calculated alternately for the
municipality as awhole, except that the factor for annexed portion of the county shall not be
applied to the portion of the municipality which is not within the county levying the tax, and for
the portion of the municipality within the county levying thetax. Whichever calculation results
in the larger distribution to the municipality shall be used.

(4) Notwithstanding any other provision of this section, the fifty percent of additional
salestaxes as described in section 99.845 arising from economic activities within the area of a
redevelopment project established after July 12, 1990, pursuant to sections 99.800 to 99.865,
while tax increment financing remains in effect shall be deducted from all calculations of
countywide sales taxes, shall be distributed directly to the municipality involved, and shall be
disregarded in cal culating the amounts distributed or distributable to the municipality. Further,
any agreement, contract or covenant entered into prior to July 12, 1990, between amunicipality
and any other political subdivision which providesfor an appropriation of incremental salestax
revenuesto the specia allocation fund of atax increment financing project while tax increment
financing remains in effect shall continue to be in full force and effect and the sales taxes so
appropriated shall be deducted from all calculations of countywide sales taxes, shall be
distributed directly to the municipality involved, and shall be disregarded in calculating the
amounts distributed or distributable to the municipality. In addition, and notwithstanding any
other provision of this chapter to the contrary, economic development funds shall be distributed
in full to the municipality in which the sales producing them were deemed consummated.
Additionally, economic devel opment fundsshall bededucted fromall cal culationsof countywide
salestaxesand shall be disregarded in cal cul ating the amounts distributed or distributableto the
municipality. Asused in this subdivision, the term "economic development funds' means the
amount of sales tax revenue generated in any fiscal year by projects authorized pursuant to
chapter 99 or chapter 100 in connection with which such sales tax revenue was pledged as
security for, or was guaranteed by a devel oper to be sufficient to pay, outstanding obligations
under any agreement authorized by chapter 100, entered into or adopted prior to September 1,
1993, between a municipality and another public body. The cumulative amount of economic
development funds allowed under this provision shall not exceed the total amount necessary to
amortize the obligations involved.
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6. If thequalified votersof any city, townor villagevoteto change or ater itsboundaries
by annexing any unincorporated territory included in group B or if the qualified voters of one or
morecity, town or villagein group A and the qualified voters of oneor morecity, town or village
in group B vote to consolidate, the areaannexed or the area consolidated which had been a part
of group B shall remain apart of group B after annexation or consolidation. After the effective
date of the annexation or consolidation, the annexing or consolidated city, town or village shall
receive a percentage of the group B distributable revenue equal to the percentage ratio that the
population of the annexed or consolidated areabearsto the total population of group B and such
annexed area shall not be classified as unincorporated areafor determination of the percentage
allocable to the county. If the qualified voters of any two or more cities, towns or villagesin
group A each vote to consolidate such cities, towns or villages, then such consolidated cities,
towns or villages shall remain apart of group A. For the purpose of sections 66.600 to 66.630,
population shall be as determined by the last federal decennial census or the latest census that
determines the total population of the county and all political subdivisions therein. For the
purpose of calculating the adjustment based on the percentage of unincorporated county
populationwhichisannexed after April 1, 1993, theaccumul ated percentageimmediately before
each census shall be used as the new percentage base after such census. After any annexation,
incorporation or other municipal boundary change affecting the unincorporated area of the
county, the chief elected official of the county shall certify the new population of the
unincorporated area of the county and the percentage of the popul ation which has been annexed
or incorporated since April 1, 1993, to the director of revenue. After the adoption of the county
salestax ordinance, any city, town or villagein group A may by adoption of an ordinance by its
governing body cease to be a part of group A and become a part of group B. Within ten days
after the adoption of the ordinance transferring the city, town or village from one group to the
other, the clerk of the transferring city, town or village shall forward to the director of revenue,
by registered mail, a certified copy of the ordinance. Distribution to such city as a part of its
former group shall cease and asapart of its new group shall begin on thefirst day of January of
the year following notification to the director of revenue, provided such notificationisreceived
by the director of revenue on or before the first day of July of the year in which the transferring
ordinanceisadopted. If such notificationisreceived by thedirector of revenue after thefirst day
of July of the year in which the transferring ordinance is adopted, then distribution to such city
as apart of its former group shall cease and as a part of its new group shall begin the first day
of July of the year following such notification to the director of revenue. Once agroup A city,
town or village becomes a part of group B, such city may not transfer back to group A.

7. If any city, town or village shall hereafter change or alter itsboundaries, the city clerk
of the municipality shall forward to the director of revenue, by registered mail, a certified copy
of the ordinance adding or detaching territory from the municipality. Theordinance shall reflect
the effective date thereof, and shall be accompanied by a map of the municipality clearly
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showing the territory added thereto or detached therefrom. Upon receipt of the ordinance and
map, the tax imposed by sections 66.600 to 66.630 shall be redistributed and allocated in
accordance with the provisions of this section on the effective date of the change of the
municipal boundary so that the proper percentage of group B distributable revenueis allocated
to the municipality in proportion to any annexed territory. If any area of the unincorporated
county elects to incorporate subsequent to the effective date of the county salestax as set forth
in sections 66.600 to 66.630, the newly incorporated municipality shall remain a part of group
B. The city clerk of such newly incorporated municipality shall forward to the director of
revenue, by registered mail, a certified copy of the incorporation election returns and a map of
the municipality clearly showing the boundariesthereof. Thecertified copy of theincorporation
election returns shall reflect the effective date of the incorporation. Upon receipt of the
incorporation election returns and map, the tax imposed by sections 66.600 to 66.630 shall be
distributed and allocated in accordance with the provisions of this section on the effective date
of the incorporation.

8. Thedirector of revenue may authorize the state treasurer to make refunds from the
amountsin the trust fund and credited to any county for erroneous payments and overpayments
made, and may redeem dishonored checks and drafts deposited to the credit of such counties.
If any county abolishes the tax, the county shall notify the director of revenue of the action at
least ninety days prior to the effective date of the repeal and the director of revenue may order
retention in the trust fund, for a period of one year, of two percent of the amount collected after
receipt of such notice to cover possible refunds or overpayment of the tax and to redeem
dishonored checksand draftsdeposited to the credit of such accounts. After oneyear haselapsed
after the effective date of abolition of the tax in such county, the director of revenue shall remit
the balance in the account to the county and close the account of that county. The director of
revenue shall notify each county of each instance of any amount refunded or any check redeemed
from receipts due the county.

9. Except asmodifiedin sections66.600t0 66.630, all provisionsof sections32.085 and
32.087 snall apply to the tax imposed under sections 66.600 to 66.630.

66.640. 1. Asused in thissection, the following terms mean:

(1) " Distressed municipality" , any city, town, or villagelocated in any county with
a charter form of government and with more than one million inhabitants and that isin
" Group B" under sections 66.600 to 66.630;

(2) "Emergency telephone service", a telephone system using a single three-digit
number, " 911", for reporting police, fire, medical, or other emergency situations,

(3) " Peaceofficer", any peace officer asdefined in section 590.010 who islicensed
under chapter 590;

(4) "POST commission", the police officer standards and training commission
established in chapter 590.
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2. Every distressed municipality shall provide at least the following level of
municipal services:

(1) An emergency telephone service;

(2) Law enforcement twenty-four hours per day, seven days per week by armed
peace officers,

(3) Policiesregarding pursuit and the use of force by peace officers;

(4) Benefitsfor injured peace officers;

(5) Construction code enforcement review, directly or by contract with a private
or public agency;

(6) Adequate maintenance of public roads and streets,

(7) Weekly refuse and recycling collection;

(8) A balanced annual budget;

(90 An annual audit of the distressed municipality'sfinances by a certified public
accountant.

3. If any distressed municipality fails to provide any of the services listed in
subsection 2 of this section, the governing body of the county in which it is located may
pursue the following remedies together or consecutively in any appropriate court with
jurisdiction:

(1) Petition thecourt tocompel thedirector of revenuetowithhold thedistribution
of Group B salestax revenues collected under thischapter on behalf of the noncompliant
distressed municipality until the distressed municipality develops and adopts a plan to
provide all of the servicesrequired under this section;

(2) Petition the court to authorize the county to administer the Group B salestax
revenues collected under this chapter on behalf of the noncompliant distressed
municipality. If the court enters an order authorizing the county to administer the
revenuesunder thissubdivision, the director of revenue shall distribute such revenuesto
the county, and the county shall use such revenuesto providethe servicesrequired under
this section in the distressed municipality.

67.1303. 1. The governing body of any home rule city with more than one hundred
fifty-one thousand five hundred but less than one hundred fifty-one thousand six hundred
inhabitants, any home rule city with more than forty-five thousand five hundred but less than
forty-five thousand nine hundred inhabitants and the governing body of any city within any
county of thefirst classification with more than one hundred four thousand six hundred but less
than one hundred four thousand seven hundred i nhabitants and the governing body of any county
of the third classification without a township form of government and with more than forty
thousand eight hundred but | ess than forty thousand nine hundred inhabitants or any city within
such county may impose, by order or ordinance, asalestax on all retail salesmadein thecity or
county which are subject to salestax under chapter 144. In addition, the governing body of any
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county of thefirst classification with more than eighty-five thousand nine hundred but lessthan
eighty-six thousand inhabitants or the governing body of any home rule city with more than
seventy-three thousand but less than seventy-five thousand inhabitants may impose, by order or
ordinance, asalestax on all retail salesmadein the city or county which are subject to salestax
under chapter 144. The tax authorized in this section shall not be more than one-half of one
percent. The order or ordinance imposing the tax shall not become effective unless the
governing body of the city or county submitsto the voters of the city or county at a state general
or primary election aproposal to authorize the governing body to impose atax under thissection.
Thetax authorized in thissection shall bein addition to all other salestaxesimposed by law, and
shall be stated separately from all other charges and taxes.

2. Theballot of submission for thetax authorized in this section shall bein substantially
the following form:

Shall ..o (insert the name of the city or county) impose asalestax at arate
(o] [ (insert rate of percent) percent for economic development purposes?

O YES O NO
If amagjority of the votes cast on the question by the qualified voters voting thereon arein favor

of the question, then thetax shall become effective onthefirst day of the second calendar quarter
following the calendar quarter in which the election was held. If amajority of the votes cast on
the question by the qualified votersvoting thereon are opposed to the question, then the tax shall
not become effective unless and until the question is resubmitted under this section to the
gualified votersand such question is approved by amagjority of the qualified votersvoting onthe
guestion, provided that no proposal shall be resubmitted to the voters sooner than twelve months
from the date of the submission of the last proposal.

3. Norevenue generated by the tax authorized in this section shall be used for any retail
development project. At least twenty percent of the revenue generated by the tax authorized in
thissection shall be used solely for projectsdirectly related to |ong-term economic devel opment
preparation, including, but not limited to, the following:

(1) Acquisition of land;

(2) Installation of infrastructure for industrial or business parks;

(3) Improvement of water and wastewater treatment capacity;

(4) Extension of streets,

(5) Providing matching dollars for state or federal grants;

(6) Marketing;

(7) Construction and operation of job training and educational facilities;

(8) Providing grants and low-interest loans to companies for job training, equipment
acquisition, site development, and infrastructure. Not more than twenty-five percent of the
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revenue generated may be used annually for administrative purposes, including staff and facility
costs.

4. All revenue generated by the tax shall be deposited in a special trust fund and shall
be used solely for the designated purposes. If the tax is repealed, al funds remaining in the
special trust fund shall continue to be used solely for the designated purposes. Any fundsin the
special trust fund which are not needed for current expenditures may be invested by the
governing body in accordance with applicable laws relating to the investment of other city or
county funds.

5. Any city or county imposing the tax authorized in this section shall establish an
economic development tax board. The board shall consist of eleven members, to be appointed
asfollows:

(1) Two members shall be appointed by the school boards whose districts are included
within any economic development plan or areafunded by the salestax authorized in this section.
Such members shall be appointed in any manner agreed upon by the affected districts;

(2) One member shall be appointed, in any manner agreed upon by the affected districts,
to represent all other districtslevying ad val orem taxes within the area sel ected for an economic
development project or area funded by the sales tax authorized in this section, excluding
representatives of the governing body of the city or county;

(3) One member shall be appointed by the largest public school district in the city or
county;

(4) Ineach city or county, five members shall be appointed by the chief elected officer
of the city or county with the consent of the mgjority of the governing body of the city or county;

(5) Ineach city, two members shall be appointed by the governing body of the county
in which the city islocated. In each county, two members shall be appointed by the governing
body of the county. At the option of the members appointed by a city or county the members
who are appointed by the school boards and other taxing districts may serve on the board for a
term to coincide with the length of time an economic development project, plan, or designation
of an economic development area is considered for approval by the board, or for the definite
terms as provided in this subsection. If the members representing school districts and other
taxing districts are appointed for a term coinciding with the length of time an economic
development project, plan, or areais approved, such term shall terminate upon final approval of
the project, plan, or designation of the area by the governing body of the city or county. If any
school district or other taxing jurisdiction fails to appoint members of the board within thirty
days of receipt of written notice of a proposed economic development plan, economic
development project, or designation of an economic devel opment area, the remaining members
may proceed to exercise the power of the board. Of the membersfirst appointed by the city or
county, three shall be designated to serve for terms of two years, three shall be designated to
servefor aterm of three years, and the remaining membersshall be designated to servefor aterm
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of four yearsfrom the date of such initial appointments. Thereafter, the members appointed by
the city or county shall servefor aterm of four years, except that all vacancies shall befilled for
unexpired terms in the same manner as were the original appointments.

6. The board, subject to approval of the governing body of the city or county, shall
develop economic development plans, economic development projects, or designations of an
economic development area, and shall hold public hearings and provide notice of any such
hearings. The board shall vote on al proposed economic development plans, economic
development projects, or designations of an economic development area, and amendments
thereto, within thirty days following completion of the hearing on any such plan, project, or
designation, and shall make recommendations to the governing body within ninety days of the
hearing concerning the adoption of or amendment to economic development plans, economic
development projects, or designations of an economic development area.

7. Theboard shall report at |east annually to the governing body of the city or county on
the use of the funds provided under this section and on the progress of any plan, project, or
designation adopted under this section.

8. Thegoverning body of any city or county that has adopted the salestax authorized in
this section may submit the question of repeal of the tax to the voters on any date available for
electionsfor the city or county. The ballot of submission shall be in substantially the following
form:

Shall ..o (insert the name of the city or county) repeal the sales tax
imposed at arate of ...... (insert rate of percent) percent for economic development purposes?
O YES O NO

If a mgjority of the votes cast on the proposal are in favor of repeal, that repeal shall become
effective on December thirty-first of the calendar year in which such repeal was approved. If a
majority of the votes cast on the question by the qualified voters voting thereon are opposed to
the repeal, then the sales tax authorized in this section shall remain effective until the question
is resubmitted under this section to the qualified voters of the city or county, and the repeal is
approved by amajority of the qualified voters voting on the question.

9. Whenever the governing body of any city or county that has adopted the sales tax
authorized in this section receives a petition, signed by ten percent of the registered voters of the
city or county voting in the last gubernatorial election, calling for an election to repeal the sales
tax imposed under this section, the governing body shall submit to the votersaproposal to repeal
thetax. If amajority of the votes cast on the question by the qualified voters voting thereon are
infavor of therepeal, that repeal shall become effective on December thirty-first of the calendar
year in which such repeal was approved. If amajority of the votes cast on the question by the
qualified votersvoting thereon are opposed to therepeal , then the tax shall remain effective until
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the question is resubmitted under this section to the qualified voters and the repeal is approved
by amagjority of the qualified voters voting on the question.

67.2050. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) "Facility", alocation composed of real estate, buildings, fixtures, machinery,
and equipment;

(2) "Municipality", any county, city, incorporated town, or village of the state;

(3) "NAICS", the 2007 edition of the North American Industry Classification
System developed under the direction and guidance of the federal Office of M anagement
and Budget. Any NAICS sector, subsector, industry group, or industry identified in this
section shall include its corresponding classification in previous and subsequent federal
industry classification systems,

(4) " Technology businessfacility” , afacility purchased, constructed, extended, or
improved under this section, provided that such businessfacility isengaged in:

(&) Wired telecommunications carriers (NAICS517110); or

(b) Data processing, hosting, and related services (NAICS 518210); or

(c) Internet publishing and broadcasting and web sear ch portals (NAICS519130),
at the business facility;

(5) " Technology businessfacility project” or " project” , thepurchase, construction,
extension, and improvement of technology business facilities, whether of the facility asa
wholeor of any oneor more of thefacility'scomponentsof real estate, buildings, fixtures,
machinery, and equipment.

2. The governing body of any municipality may:

(2) Carry out technology businessfacility projectsfor economicdevelopment under
this section;

(2) Accept grantsfrom thefederal and state gover nmentsfor technology business
facility project purposes, and may enter into such agreementsas are not contrary to the
laws of this state and which may be required as a condition of grants by the federal
government or itsagencies; and

(3) Receive gifts and donations from private sources to be used for technology
business facility project purposes.

3. The governing body of the municipality may enter into loan agreements, sell,
lease, or mortgageto privateper sons, partner ships, or cor por ationsany oneor mor eof the
componentsof afacility received, purchased, constructed, or extended by themunicipality
for development of atechnology businessfacility project. Theloan agreement, installment
saleagreement, lease, or other such document shall contain such other termsasareagreed
upon between the municipality and the obligor, provided that such terms shall be
consistent with this section. When, in the judgment of the governing body of the
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municipality, thetechnology businessfacility project will result in economic benefitstothe
municipality, the governing body may lawfully enter into an agreement that includes
nominal monetary consider ation tothemunicipality in exchangefor the use of oneor more
components of the facility.

4. Transactionsinvolvingtheleaseor rental of any componentsof a project under
this section shall be specifically exempted from the provisions of thelocal salestax law as
defined in section 32.085, section 238.235, and sections 144.010 to 144.525 and 144.600 to
144.761, and from the computation of thetax levied, assessed, or payable under thelocal
salestax law asdefined in section 32.085, section 238.235, and sections 144.010 to 144.525
and 144.600 to 144.745.

5. Leasehold interests granted and held under this section shall not be subject to
property taxes.

6. Any paymentsin lieu of taxes expected to be made by any lessee of the project
shall beapplied in accordancewith thissection. Thelesseemay reimbur sethemunicipality
for its actual costs of administering the plan. All amounts paid in excess of such actual
costsshall, immediately upon receipt ther eof, bedisbur sed by themunicipality'streasurer
or other financial officer to each affected taxing entity in proportion to the current ad
valorem tax levy of each affected taxing entity.

7. The county assessor shall include the current assessed value of all property
within the affected taxing entitiesin the aggr egate valuation of assessed property entered
upon the assessor'sbook and verified under section 137.245, and such value shall be used
for the purpose of the debt limitation on local gover nment under section 26(b), article VI,
Constitution of Missouri.

8. The governing body of any municipality may sell or otherwise dispose of the
property, buildings, or plants acquired under this section to private persons or
cor porations for technology business facility project purposes upon approval by the
governing body. Thetermsand method of the sale or other disposal shall be established
by the governing body so as to reasonably protect the economic well-being of the
municipality and to promote the development of technology business facility projects. A
private person or corporation that initially transfers property to the municipality for the
pur poses of atechnology businessfacility project and doesnot chargea purchasepriceto
the municipality shall retain the right, upon request to the municipality, to have the
municipality retransfer the donated property to the person or corporation at no cost.

105.716. 1. Any investigation, defense, negotiation, or compromise of any claim
covered by sections 105.711 to 105.726 shall be conducted by the attorney general; provided,
that in the case of any claim against the department of conservation, the department of
transportation or a public institution which awards baccalaureate degrees, or any officer or
employee of such department or such institution, any investigation, defense, negotiation, or
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compromise of any claim covered by sections 105.711 to 105.726 shall be conducted by legal
counsel provided by the respective entity against which the claim is made or which employsthe
person against whom the claim ismade. In the case of any payment from the state legal expense
fund based upon a claim or judgment against the department of conservation, the department of
transportation or any officer or employee thereof, the department so affected shall immediately
transfer to the state legal expense fund from the department funds a sum equal to the amount
expended from the state legal expense fund on its behalf.

2. All personsand entities protected by the statelegal expense fund shall cooperate with
the attorneys conducting any investigation and preparing any defense under the provisions of
sections 105.711 to 105.726 by assisting such attorneysin all respects, including the making of
settlements, the securing and giving of evidence, and the attending and obtaining witness to
attend hearingsand trials. Fundsin the state legal expense fund shall not be used to pay claims
and judgments against those persons and entities who do not cooperate as required by this
subsection.

3. Theprovisions of sections 105.711 to 105.726 notwithstanding, the attorney general
may investigate, defend, negotiate, or compromise any claim covered by sections 105.711 to
105.726 against any public institution which awards baccalaureate degrees whose governing
body has declared a state of financial exigency.

4. Notwithstanding the provisions of subsection 2 of section 105.711, fundsin the state
legal expense fund may be expended prior to the payment of any claim or any final judgment to
pay costsof defense, including reasonabl e attorney'sfeesfor retention of legal counsel, whenthe
attorney general determines that a conflict exists or particular expertiseisrequired, and also to
pay for related legal expenses including medical examination fees, expert witness fees, court
reporter expenses, travel costs and ancillary legal expenses incurred prior to the payment of a
claim or any final judgment.

5. Notwithstandingany other provision of law tothecontrary, except for payments
of lessthan ten thousand dollarsfor property damage, no funds shall be expended from
thestatelegal expensefund for settlement of any liability claim except upon theproduction
of a no tax due statement from the department of revenue by the party making claim or
having judgment under section 105.711, which shall be satisfied from such fund. If the
party is found by the director of revenue to owe a delinquent tax debt to the state of
Missouri under the revenue laws of this state, after the payment of attorneys fees and
expensesassociated with creatingtheliability of thefund totheparty, any remaining funds
to be paid to the party from the state legal expense fund shall be offset to satisfy such tax
debt before payment ismadeto the party making claim or having judgment.

136.055. 1. Any personwho is selected or appointed by the state director of revenue as
provided in subsection 2 of this section to act as an agent of the department of revenue, whose
duties shall be the processing of motor vehicle title and registration transactions and the
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collection of sales and use taxes when required under sections 144.070 and 144.440, and who
receives no salary from the department of revenue, shall be authorized to collect from the party
requiring such services additional fees as compensation in full and for all services rendered on
the following basis:

(1) For each motor vehicle or trailer registration issued, renewed or transferred--three
dollars and fifty cents and seven dollars for those licenses sold or biennially renewed pursuant
to section 301.147;

(2) For each application or transfer of title--two dollars and fifty cents;

(3) For each instruction permit, nondriver license, chauffeur's, operator's or driver's
license issued for a period of three years or less--two dollars and fifty cents and five dollars for
licenses or instruction permitsissued or renewed for a period exceeding three years,

(4) For each notice of lien processed--two dollars and fifty cents;

(5) For any salesor usetax on anew vehiclecollected under thissection, an amount
equal to two percent ther eof;

(6) No notary fee or other fee or additional charge shall be paid or collected except for
electronic telephone transmission reception--two dollars.

2. Thedirector of revenue shall award fee office contracts under this section through a
competitive bidding process. The competitive bidding process shall give priority to
organizations and entitiesthat are exempt from taxation under Section 501(c)(3) or 501(c)(6) of
the Internal Revenue Code of 1986, as amended, and political subdivisions, including but not
limited to, municipalities, counties, and fire protection districts. The director of the department
of revenue may promulgate rules and regulations necessary to carry out the provisions of this
subsection. Any rule or portion of arule, as that term is defined in section 536.010, that is
created under the authority del egated in this subsection shall becomeeffectiveonly if it complies
with and is subject to al of the provisions of chapter 536 and, if applicable, section 536.028.
This section and chapter 536 are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove and
annul arule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2009, shall be invalid and void.

3. All fees collected by a tax-exempt organization may be retained and used by the
organization.

4. All fees charged shall not exceed those in this section. The fees imposed by this
section shall be collected by al permanent offices and all full-time or temporary offices
maintained by the department of revenue.

5. Any person acting as agent of the department of revenue for the sale and i ssuance of
registrations, licenses, and other documents related to motor vehicles shall have an insurable
interest in al license plates, licenses, tabs, forms and other documents held on behalf of the
department.
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6. The fees authorized by this section shall not be collected by motor vehicle dealers
acting as agents of the department of revenue under section 32.095 or those motor vehicledea ers
authorized to collect and remit sales tax under subsection 8 of section 144.070.

7. Notwithstanding any other provision of law to the contrary, the state auditor may audit
all records maintained and established by the fee office in the same manner as the auditor may
audit any agency of the state, and the department shall ensure that this audit requirement is a
necessary condition for the award of al fee office contracts. No confidential records shall be
divulged in such away to reveal personally identifiable information.

137.082. 1. Notwithstanding the provisions of sections 137.075 and 137.080 to the
contrary, a building or other structure classified as residential property pursuant to section
137.016 newly constructed and occupied on any parcel of real property shall be assessed and
taxed on such assessed valuation as of thefirst day of the month following the date of occupancy
for the proportionate part of the remaining year at the tax rates established for that year, in all
taxingjurisdictionslocated in the county adopting this section as provided in subsection 8 of this
section. Newly constructed residential property which has never been occupied shall not be
assessed as improved real property until such occupancy or the first day of January of the
[second] fourth year following the year in which construction of the improvements was
completed, regar dless of whether the county in which such property islocated implements
the provisions of this section as provided in subsection 8 of this section.

2. Theassessor may consider aproperty residentially occupied upon personal verification
or when any two of the following conditions have been met:

(1) An occupancy permit has been issued for the property;

(2) A deed transferring ownership from one party to another has been filed with the
recorder of deeds office subsequent to the date of the first permanent utility service;

(3) A utility company providing service in the county has verified atransfer of service
for property from one party to another;

(4) The person or persons occupying the newly constructed property has registered a
change of address with any local, state or federal governmental office or agency.

3. In implementing the provisions of this section, the assessor may use occupancy
permits, building permits, warranty deeds, utility connection documents, including telephone
connections, or other official documents as may be necessary to discover the existence of newly
constructed properties. No utility company shall refuse to provide verification monthly to the
assessor of a utility connection to a newly occupied single family building or structure.

4. In the event that the assessment under subsections 1 and 2 of this section is not
completed until after the deadline for filing appealsin agiven tax year, the owner of the newly
constructed property who is aggrieved by the assessment of the property may appeal this
assessment thefollowing year to the county board of equalizationin accordancewith chapter 138
and may pay any taxesunder protest in accordance with section 139.031; provided however, that
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such payment under protest shall not be required as a condition of appealing to the county board
of equalization. The collector shall impound such protested taxes and shall not disburse such
taxes until resolution of the appeal.

5. Theincreasein assessed val uation resulting from theimplementation of theprovisions
of this section shall be considered new construction and improvements under the provisions of
this chapter.

6. In countieswhich adopt the provisions of subsections 1 to 7 of this section, an amount
not to exceed ten percent of all ad valorem property tax collections on newly constructed and
occupied residential property alocable to each taxing authority within counties of the first
classification having a population of nine hundred thousand or more, one-tenth of one percent
of al ad valorem property tax collections allocable to each taxing authority within all other
counties of the first classification and one-fifth of one percent of all ad valorem property tax
collections allocable to each taxing authority within counties of the second, third and fourth
classifications and any county of the first classification having a population of at least eighty-
two thousand i nhabitants, but |essthan ei ghty-two thousand one hundred inhabitants, in addition
to the amount prescribed by section 137.720 shall be deposited into the assessment fund of the
county for collection costs.

7. For purposes of figuring the tax due on such newly constructed residential property,
the assessor or the board of equalization shall place the full amount of the assessed valuation on
thetax book upon thefirst day of the month following occupancy. Such assessed valuation shall
be taxed for each month of the year following such date at its new assessed valuation, and for
each month of the year preceding such date at its previous valuation. The percentage derived
from dividing the number of monthsat whichthe property istaxed at its new valuation by twelve
shall be applied to the total assessed valuation of the new construction and improvements, and
such product shall beincluded in the next year's base for the purposes of figuring the next year's
tax levy rollback. The untaxed percentage shall be considered as new construction and
improvements in the following year and shall be exempt from the rollback provisions.

8. Subsections1to 7 of thissection shall beeffectivein those countiesincluding any city
not within a county in which the governing body of such county elects to adopt a proposal to
implement the provisions of subsections 1 to 7 of this section. Such subsections shall become
effective in such county on the first day of January of the year following such election.

9. In any county which adopts the provisions of subsections 1 to 7 of this section prior
to thefirst day of Junein any year pursuant to subsection 8 of this section, the assessor of such
county shall, upon application of the property owner, remove on a pro rata basis from the tax
book for the current year any residential real property improvements destroyed by a natural
disaster if such property is unoccupied and uninhabitable due to such destruction. On or after
thefirst day of July, the board of equalization shall perform such duties. Any person claiming
such destroyed property shall provide alist of such destroyed property to the county assessor.



HCS SCSSB 117 28

69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

© 0 ~NO 01T~ WD

NN PR R R R R RR R R
B O ©O©WW~NOUDMWNIEO

The assessor shall have available a supply of appropriate forms on which the claim shall be
made. The assessor may verify all such destroyed property listed to ensure that the person made
acorrect statement. Any person who completes such alist and, with intent to defraud, includes
property on the list that was not destroyed by a natural disaster shall, in addition to any other
penalties provided by law, be assessed doubl e the value of any property fraudulently listed. The
list shall befiled by the assessor, after he has provided a copy of thelist to the county collector
and the board of equalization, in the office of the county clerk who, after entering the filing
thereof, shall preserve and safely keep them. If the assessor, subsequent to such destruction,
considers such property occupied as provided in subsection 2 of this section, the assessor shall
consider such property new construction and improvements and shall assess such property
accordingly asprovidedin subsection 1 of thissection. For the purposes of this section, theterm
"natural disaster" means any disaster due to natural causes such as tornado, fire, flood, or
earthquake.

10. Any political subdivision may recover theloss of revenue caused by subsection 9 of
this section by adjusting the rate of taxation, to the extent previously authorized by the voters of
such political subdivision, for the tax year immediately following the year of such destruction
in an amount not to exceed the loss of revenue caused by this section.

140.910. 1. In addition to any other remedy provided by law for the collection of
delinquent taxesduethestateof Missouri, if thedirector hasfiled acertificateof lieninthe
circuit court asprovided by section 143.902, 144.380, or 144.690, thedirector or hisor her
designee may issue an order directing any person to withhold and pay over to the
department assets belonging to, due, or to become duethe taxpayer. Thedirector or his
or her designee shall not issuetheadministrative gar nishment if thetaxpayer hasentered
intoawritten agreement with thedepartment for an alter native payment arrangement and
the taxpayer isin compliance with the agreement.

2. An order entered under thissection shall be served on the person or other legal
entity either by regular mail or by certified mail, return receipt requested, or may beissued
through electronic means, and shall be binding on theemployer or other payor two weeks
after mailing or electronic issuance of such service. The person or other entity in
possession of assets belonging to, due, or to become due the taxpayer may deduct an
additional sum not to exceed six dollar sper month asreimbur sement for costs, except that
the total amount withheld shall not exceed the limitations contained in the federal
Consumer Credit Protection Act, 15 U.S.C. 1673.

3. A copy of theorder shall be mailed tothetaxpayer at thetaxpayer'slast known
address. The notice shall advise the taxpayer that the administrative garnishment has
commenced and the procedures to contest such garnishment on the grounds that such
garnishment isimproper due to a mistake of fact by requesting a hearing within thirty
days from mailing or electronic issuance of the notice. At such a hearing the certified
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records of the department shall constitute prima facie evidence that the director's order
isvalid and enforceable. If aprimafacie caseisestablished, the obligor may only assert
as a defense mistake as to the identity of the taxpayer, mistake as to payments made, or
existence of an alternative payment agreement for which no default has occurred. The
taxpayer shall have the burden of proof on such issues. The taxpayer may obtain relief
from the garnishment by paying the amount owed.

4. An employer or other payor shall withhold from the earnings or other income
of each taxpayer the amount specified in the order. The employer or other payor shall
transmit the payments as directed in the order within ten business days of the date the
ear nings, money due, or other income was payable to the taxpayer. For purposes of this
section, " businessday" means a day that state officesare open for regular business. The
employer or other payor shall, along with the amountstransmitted, provide the date the
amount was withheld from the taxpayer .

5. Anorder issued under subsection 1 of thissection shall beacontinuing order and
shall remain in effect and be binding upon any employer or other payor upon whom it is
directed until a further order of the director. The director shall notify an employer or
other payor upon whom such an order has been directed whenever the deficiency ispaid
in full.

6. If theorder isserved on a person other than an employer or other payor, it shall
bealien against any money belongingtothetaxpayer that isin the possession of the person
on the date of service. The person other than an employer or other payor shall pay over
any assetswithin ten businessdaysof the servicedate of theorder. A financial institution
ordered tosurrender an account shall beentitled to collect itsnormally scheduled account
activity surcharges to maintain the account during the period of time the account is
garnished. For purposes of thissection, theinterest of the taxpayer in any joint financial
accounts shall be presumed to be equal to all other joint owners.

7. An order issued under subsection 1 of this section shall have priority over any
other legal process under state law against the same income or other asset, except that
wheretheother legal processisan order issued under section 452.350, 454.505, or 454.507,
thewithholding for child support shall have priority.

8. No person who complieswith an order entered under this section shall beliable
to the taxpayer, or to any other person claiming rights derived from the taxpayer, for
wrongful withholding. A person who fails or refusesto withhold or pay the amounts as
ordered under this section shall be liable to the state in a sum equal to the value of the
wages or property not surrendered, but not to exceed the amount of tax deficiency. The
director ishereby authorized to bring an action in circuit court to determine theliability
of aperson for failureto withhold or pay theamountsasordered. If acourt findsthat a
violation has occurred, the court may fine the person in an amount not to exceed five
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hundred dollars. The court may also enter a judgment against the person or other legal
entity for the amounts to be withheld or paid, court costs, and reasonable attorney's
surchar ges.

9. Theremedy provided by thissection shall be availablewherethe state or any of
itspolitical subdivisionsistheemployer or other payor of thetaxpayer in thesamemanner
and to the same extent aswherethe employer or other payor isa private party.

10. An employer shall not discharge, or refuseto hire or otherwise discipline, an
employeeasaresult of an order towithhold and pay over certain money authorized by this
section. If any such employeeisdischarged within thirty days of the date upon which an
order to withhold and pay over certain money is to take effect, there shall arise a
rebuttable presumption that such dischargewasaresult of such order. Thispresumption
shall beovercomeonly by clear, cogent and convincing evidence produced by theemployer
that the employee was not terminated because of the order to withhold and pay over
certain money. Thedirector or hisor her designeeishereby authorized tobring an action
in circuit court to determine whether the discharge constitutes a violation of this
subsection. If the court findsthat a violation has occurred, the court may enter an order
against theemployer requiring reinstatement of the employee and may finethe employer
in an amount not to exceed five hundred dollars. Further, the court may enter judgment
against theemployer for the back wages, costs, attor ney's sur char ges, and for theamount
of taxes that should have been withheld and paid over during the period of time the
employee was wrongfully dischar ged.

11. If ataxpayer for whom an order to withhold has been issued under subsection
1 of thissection ter minatesthetaxpayer'semployment, theemployer shall, within ten days
of the termination, notify the department of the termination, shall provide to the
department the last known address of the taxpayer, if known to the employer, and shall
providetothedepartment thenameand addr essof thetaxpayer'snew employer, if known.
Thedirector or hisor her designeemay issuean order tothenew employer asprovided in
subsection 1 of this section.

12. For purposesof thissection, " assets' include, but arenot limited to, currency,
any financial account or other liquid asset, and any income or other periodic form of
payment due to a taxpayer regardless of source, including, but not limited to, wages,
salaries, commissions, bonuses, workers compensation benefits, disability benefits,
payments pursuant to a pension or aretirement program, and interest.

144.032. The provisions of section 144.030 to the contrary notwithstanding, any city
imposing asalestax under the provisions of sections 94.500 to 94.570, or any county imposing
asalestax under the provisions of sections 66.600 to 66.635, or any county imposing a salestax
under the provisionsof sections67.500to 67.729, or any hospital district imposing asalestax
under the provisions of section 205.205, may by ordinance impose a sales tax upon all sales
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of metered water services, electricity, electrical current and natural, artificial or propane gas,
wood, coal, or home heating oil for domestic use only. Such tax shall be administered by the
department of revenue and assessed by the retailer in the same manner as any other city [or] ,
county, or hospital district salestax. Domestic use shall be determined in the same manner as
the determination of domestic use for exemption of such salesfrom the state salestax under the
provisions of section 144.030.

144.083. 1. Thedirector of revenue shall require all personswho areresponsiblefor the
collection of taxes under the provisions of section 144.080 to procure aretail saleslicenseat no
cost to the licensee which shall be prominently displayed at the licensee's place of business, and
the license is valid until revoked by the director or surrendered by the person to whom issued
when sales are discontinued. The director shall issuetheretail saleslicense within ten working
daysfollowing the receipt of aproperly completed application. Any person applying for aretail
sales license or reinstatement of a revoked sales tax license who owes any tax under sections
144.010 to 144.510 or sections 143.191 to 143.261 must pay the amount due plus interest and
penalties beforethe department may issue the applicant alicenseor reinstate the revoked license.
All persons beginning business subsequent to August 13, 1986, and who are required to collect
the sales tax shall secure aretail saleslicense prior to making sales at retail. Such license may,
after ten days notice, be revoked by the director of revenue only in the event the licensee shall
bein default for aperiod of sixty daysin the payment of any taxes levied under section 144.020
or sections 143.191 to 143.261. Notwithstanding the provisions of section 32.057 in the event
of revocation, the director of revenue may publish the status of the business account including
the date of revocation in a manner as determined by the director.

2. Thepossession of aretail saleslicenseand astatement from the department of revenue
that the licensee owes no tax due under [sections 144.010 to 144.510 or sections 143.191 to
143.261] section 32.088 shall be a prerequisite to the issuance or renewal of any city or county
occupation license or any state license which is required for conducting any business [where
goodsare sold at retail]. The date of issuance on the statement that the licensee owes no tax due
shall be no morethan ninety days before the date of submission for application or renewal of the
local license. The revocation of aretailer's license by the director shall render the occupational
license or the state license null and void.

3. No person responsible for the collection of taxes under section 144.080 shall make
sales at retail unless such person is the holder of avalid retail saleslicense. After al appeals
have been exhausted, the director of revenue may notify the county or city law enforcement
agency representing theareain whichtheformer licensee'sbusinessislocated that theretail sales
license of such person has been revoked, and that any county or city occupation license of such
person isalso revoked. The county or city may enforce the provisions of this section, and may
prohibit further sales at retail by such person.
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4. In addition to the provisions of subsection 2 of this section, beginning January 1,
2009, and until December 31, 2011, the possession of a statement from the department of
revenue stating no tax is due under sections 143.191 to 143.265 or sections 144.010 to 144.510
shall also be a prerequisite to the issuance or renewal of any city or county occupation license
or any state license required for conducting any business where goods are sold at retail. The
statement of no tax due shall be dated no longer than ninety days before the date of submission
for application or renewal of the city or county license.

5. Notwithstanding any law or rule to the contrary, salestax shall only apply to the sale
price paid by thefinal purchaser and not to any off-invoice discounts or other pricing discounts
or mechanisms negotiated between manufacturers, wholesalers, and retailers.

144.810. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) " Commencement of commercial operations', shall be deemed to occur during
the first calendar year for which the data storage center or server farm facility is first
availablefor useby the operating taxpayer, or first capableof being used by the operating
taxpayer, as a data storage center or server farm facility;

(2) "Constructing taxpayer", where more than one taxpayer isresponsible for a
project, ataxpayer responsiblefor thepurchaseor construction of thefacility, asopposed
to a taxpayer responsible for the equipping and ongoing oper ations of the facility;

(3) "Data storage center” or "server farm facility" or "facility", a facility
purchased, constructed, extended, improved, or oper atingunder thissection, provided that
such businessfacility isengaged in:

(&) Wired telecommunications carriers (NAICS517110); or

(b) Data processing, hosting, and related services (NAICS 518210); or

(c) Internet publishing and broadcasting and web sear ch portals (NAICS519130),
at the business facility;

(4) "Existingfacility”, adata storage center or server farm facility in thisstateas
it existed prior to August 28, 2011, as deter mined by the department;

(5 "Expanding facility" or "expanding data storage center or server farm
facility” , an existing facility or replacement facility that expandsitsoperationsinthisstate
on or after August 28, 2011, and has net new investment related to the expansion of
operations in this state of at least one million dollars during a period of up to twelve
consecutive months. An expanding facility shall continue to be an expanding facility
regardless of a subsequent changein or addition of operating taxpayers or constructing
taxpayers,

(6) " Expandingfacility project” or " expanding datastoragecenter or server farm
facility project”, the purchase, construction, extension, improvement, equipping, and
operation of an expanding facility;
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(7) "NAICS", the 2007 edition of the North American Industry Classification
System as prepar ed by the Executive Office of the President, Office of Management and
Budget. Any NAICSsector, subsector, industry group, or industry identified in thissection
shall includeitscorresponding classification in previous and subsequent federal industry
classification systems;

(8 " New facility" or "new data storage center or server farm facility”, a facility
in this state meeting the following requirements:

(&) The facility is acquired by, or leased to, an operating taxpayer on or after
August 28, 2011. A facility shall be deemed to have been acquired by, or leased to, an
operating taxpayer on or after August 28, 2011, if the transfer of title to an operating
taxpayer, the transfer of possession under a binding contract to transfer title to an
oper atingtaxpayer, or thecommencement of theter m of theleaseto an oper ating taxpayer
occurson or after August 28, 2011, or, if thefacility isconstructed, erected, or installed by
or on behalf of an operating taxpayer, such construction, erection, or installation is
commenced on or after August 28, 2011;

(b) If such facility was acquired by an operating taxpayer from another person or
personson or after August 28, 2011, and such facility was employed prior to August 28,
2011, by any other person or personsin the operation of a data storage center or server
farm facility, the facility shall not be considered a new facility;

(c) Such facility isnot a replacement facility, as defined in this section;

(d) The new facility project investment is at least five million dollars during a
period of up to thirty-six consecutive months. Where more than one taxpayer is
responsible for a project, the investment requirement may be met by an operating
taxpayer, a constructing taxpayer, or a combination of constructing taxpayers and
operating taxpayers, and

(e) A new facility shall continue to be a new facility regardless of a subsequent
changein or addition of operating taxpayersor constructing taxpayers,

(90 "New data storage center or server farm facility project”, or " new facility
project”, the purchase, construction, extension, improvement, equipping, and operation
of a new facility;

(10) " Operating taxpayer", where more than one taxpayer is responsible for a
project, ataxpayer responsiblefor theequipping and ongoing oper ations of thefacility, as
opposed to a taxpayer responsible for the purchasing or construction of the facility;

(11) " Project taxpayers', each constructingtaxpayer and each oper ating taxpayer
for a data storage center or server farm facility project;

(12) " Replacement facility” or "replacement data storage center or server farm
facility" ,afacility in thisstateotherwisedescribed in subdivision (8) of thissubsection, but
which replaces another facility located within the state, which the taxpayer or arelated
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taxpayer previously operated but discontinued operating within one year prior to the
commencement of commer cial operations at the new facility;

(13) " Taxpayer", the purchaser of tangible personal property or a servicethat is
subject to state or local sales or usetax and from whom state or local salesor usetax is
owed. " Taxpayer" shall not mean the seller charged by law with collecting the sales tax
from the purchaser.

2. Beginning August 28, 2011, in addition totheexemptionsgranted under chapter
144, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:

(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
and internet servicesused in a new data storage center or server farm facility;

(2) All machinery, equipment, and computersused in any new data stor age center
or server farm facility; and

(3) All salesat retail of tangible personal property and materialsfor the purpose
of constructing, repairing, or remodeling any new data storage center or server farm
facility.

3. Any datastoragecenter and server farm facility project seeking atax exemption
under subsection 2 of thissection shall submit aproject plan tothedepartment of economic
development, including identifying each known constructing taxpayer and each known
operating taxpayer for the project. The department of economic development shall
determine whether the project is eligible for the exemption under subsection 2 of this
section conditional upon subsequent verification by thedepartment that the project meets
therequirement in paragraph (d) of subdivision (8) of subsection 1 of thissection of at least
five million dollars of new facility investment over a time period not to exceed thirty-six
consecutive months. The department of economic development shall convey such
conditional approval to the department of revenue and the identified project taxpayers.
After a conditionally approved new facility project has met the investment amount, the
project taxpayer s shall provide proof of such investment to the department of economic
development. Upon verification of such proof, the department of economic development
shall certify the project to the department of revenue as being eligible for the exemption
dating retroactively to thefirst day of the thirty-six month period or the first day of the
new investment in the event the investment is met in less than thirty-six months. The
department of revenue, upon receipt of adequate proof of the amount of salestaxes paid
sincethefirst day of thethirty-six month period, or thefirst day of the new investment in
the event theinvestment ismet in less than thirty-six months, shall issuearefund of sales
taxes paid as set forth in this section to each operating taxpayer and each constructing
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taxpayer and issue a certificate of exemption to each new project taxpayer for ongoing
exemptions under subsection 2 of this section.

4. Beginning August 28, 2011, in addition to theexemptionsgranted under chapter
144, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:

(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
and internet services used in an expanding data storage center or server farm facility
which, on an annual basis, exceeds the amount of electrical energy, gas, water, and other
utilitiesincluding telecommunication and internet services used in the existing facility or
the replaced facility prior to the expansion. " Amount” shall be measured in kilowatt
hours, gallons, cubicfeet, or other measuresapplicableto a utility serviceasopposed toin
dollars, to account for increasesin rates,

(2) All machinery, equipment, and computersused in any expanding data storage
center or server farm facility, the cost of which, on an annual basis, exceedsthe aver age of
the previous three years expenditures on machinery, equipment, and computers at the
existing facility or the replaced facility prior to the expansion. Existing facilities or
replaced facilitiesin existencefor lessthan threeyear sshall havethe aver ageexpenditures
calculated based upon the applicable time of existence; and

(3) All sales at retail of the tangible personal property and materials for the
purpose of constructing, repairing, or remodeling any expanding data stor age center or
server farm facility.

5. Any data storagecenter and server farm facility project seeking atax exemption
under subsection 4 of thissection shall submit an expanding pr oj ect plan tothedepartment
of economic development, including identifying each known constructing taxpayer and
each known operating taxpayer for theproject. The project applicantsshall also provide
proof satisfactory to the department of economic development that the facility is an
expandingfacility and hasnet new investment related totheexpansion of operationsinthis
state of at least one million dollars during a time period not to exceed twelve consecutive
months. Upon verification of such proof, the department of economic development shall
certify the project to the department of revenue as being eligible for the exemption. The
department of revenue shall issue a certificate of exemption to each expanding project
taxpayer for ongoing exemptions under subsection 4 of this section.

6. Thesalestax exemptionsin subsections2 and 4 of thissection shall betied tothe
new or expanding facility project. A certificate of exemption in the hands of a taxpayer
that isno longer an operating or constructing taxpayer of the new or expanding facility
project shall be invalid as of the date the taxpayer was no longer an operating or
constructing taxpayer of the new or expanding facility project. New certificates of
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exemption shall beissued to successor constructing taxpayer sand oper ating taxpayer s at
such new or expandingfacility projects. Theright totheexemption by successor taxpayers
shall exist without regard to subsequent levels of investment in the new or expanding
facility by successor taxpayers.

7. Thedepartment of economic development and the department of revenue shall
cooperate in conducting random audits to make certain the intent of this section is
followed.

8. Thedepartment of economic development and the department of revenue shall
jointly prescribe such rules and regulations necessary to carry out the provisions of this
section. Any rule or portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.

168.071. 1. The state board of education may refuse to issue or renew a certificate, or
may, upon hearing, discipline the holder of a certificate of license to teach for the following
Causes:

(1) A certificate holder or applicant for a certificate has pleaded to or been found guilty
of afelony or crimeinvolving moral turpitude under the laws of this state, any other state, of the
United States, or any other country, whether or not sentence is imposed;

(2) The certification was obtained through use of fraud, deception, misrepresentation or
bribery;

(3) Thereisevidence of incompetence, immorality, or neglect of duty by the certificate
holder;

(4) A certificate holder has been subject to disciplinary action relating to certification
issued by another state, territory, federal agency, or country upon grounds for which discipline
isauthorized in this section; [or]

(5) If charges arefiled by the local board of education, based upon the annulling of a
written contract with the local board of education, for reasons other than election to the general
assembly, without the consent of the majority of the members of the board that is aparty to the
contract; or

(6) Beginning, January 1, 2012, the gover nment entity issuing avalid certificate of
licensetoteach in Missouri under section 168.011, shall at least onetime each year provide
thenameand Social Security number of each certificateholder or applicant for certificate
of alicensetoteach in Missouri to the director of revenue. Thedirector of revenue shall
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at least one time each year check the status of each certificate holder or applicant for
certificate of alicensetoteach in Missouri against a database developed by thedirector to
determineif all stateincome tax returns have been filed and all state income taxes owed
have been paid. If such certificate holder or applicant for certificate of alicenseto teach
in Missouri isdelinquent on any state taxes, or hasfailed to file state income tax returns
in the last three years, the director shall then send notice to the certificate holder or
applicant for certificateof alicensetoteach in Missouri and thedepartment of elementary
and secondary education. In the case of such delinquency or failuretofile, thecertificate
holder'slicense shall be suspended within ninety days after notice of such delinquency or
failure to file, and the applicant for certificate's license shall not be issued unless the
director of revenue verifies that such certificate holder or applicant for certificate has
remedied such delinquency or failureor hasmade arrangementsto achieve such remedy.
Thedirector of revenue shall, within ten business days of notification to the gover nment
entity issuing the certificate of licenseto teach, that the delinquency hasbeen remedied or
arrangements have been madeto remedy such delinquency, and send written notification
tothecertificateholder or applicant for certificatethat thedelinquency hasbeen remedied.
Tax liability paid in protest or reasonably founded disputes with such liability shall be
considered paid for the purposes of this section.

2. A public school district may file charges seeking the discipline of a holder of a
certificate of license to teach based upon any cause or combination of causes outlined in
subsection 1 of this section, including annulment of a written contract. Charges shall be in
writing, specify the basisfor the charges, and be signed by the chief administrative officer of the
district, or by the president of the board of education as authorized by a majority of the board of
education. The board of education may also petition the office of the attorney general to file
charges on behalf of the school district for any cause other than annulment of contract, with
acceptance of the petition at the discretion of the attorney general.

3. The department of elementary and secondary education may file charges seeking the
discipline of aholder of acertificate of license to teach based upon any cause or combination of
causes outlined in subsection 1 of this section, other than annulment of contract. Charges shall
be in writing, specify the basis for the charges, and be signed by legal counsel representing the
department of elementary and secondary education.

4. 1f the underlying conduct or actions which are the basis for chargesfiled pursuant to
this section are also the subject of a pending criminal charge against the person holding such
certificate, the certificate holder may request, in writing, adelayed hearing on advice of counsel
under the fifth amendment of the Constitution of the United States. Based upon such arequest,
no hearing shall be held until after atrial has been completed on this crimina charge.

5. The certificate holder shall be given not less than thirty days notice of any hearing
held pursuant to this section.
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6. Other provisions of this section notwithstanding, the certificate of license to teach
shall be revoked or, in the case of an applicant, a certificate shall not beissued, if the certificate
holder or applicant has pleaded guilty to or been found guilty of any of the following offenses
established pursuant to Missouri law or offenses of a similar nature established under the laws
of any other state or of the United States, or any other country, whether or not the sentence is
imposed:

(1) Any dangerous felony as defined in section 556.061 or murder in the first degree;

(2) Any of the following sexua offenses: rape; statutory rape in the first degree;
statutory rapein the second degree; sexual assault; forcible sodomy; statutory sodomy inthefirst
degree; statutory sodomy in the second degree; child molestation in the first degree; child
mol estation in the second degree; deviate sexual assault; sexual misconduct involving a child;
sexual misconduct inthefirst degree; sexual abuse; enticement of achild; or attempting to entice
achild;

(3) Any of the following offenses against the family and related offenses: incest;
abandonment of child in the first degree; abandonment of child in the second degree;
endangering the welfare of a child in the first degree; abuse of a child; child used in a sexual
performance; promoting sexual performance by achild; or trafficking in children; and

(4) Any of the following offenses involving child pornography and related offenses:
promoting obscenity in the first degree; promoting obscenity in the second degree when the
penalty is enhanced to a class D felony; promoting child pornography in the first degree;
promoting child pornography in the second degree; possession of child pornography in the first
degree; possession of child pornography in the second degree; furnishing child pornography to
a minor; furnishing pornographic materials to minors; or coercing acceptance of obscene
material.

7. When a certificate holder pleads guilty or is found guilty of any offense that would
authorizethe state board of education to seek discipline against that holder's certificate of license
to teach, the local board of education or the department of elementary and secondary education
shall immediately providewritten noticeto the state board of education and the attorney general
regarding the plea of guilty or finding of guilty.

8. The certificate holder whose certificate was revoked pursuant to subsection 6 of this
section may appeal such revocation to the state board of education. Notice of this appeal must
bereceived by the commissioner of education within ninety daysof notice of revocation pursuant
to this subsection. Failure of the certificate holder to notify the commissioner of the intent to
appeal waives all rightsto appeal the revocation. Upon notice of the certificate holder's intent
to appeal, an appeal hearing shall be held by a hearing officer designated by the commissioner
of education, with thefinal decision made by the state board of education, based upon the record
of that hearing. The certificate holder shall be given not less than thirty days notice of the
hearing, and an opportunity to be heard by the hearing officer, together with witnesses.
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9. Inthe case of any certificate holder who has surrendered or failed to renew hisor her
certificate of licenseto teach, the state board of education may refuse to issue or renew, or may
suspend or revoke, such certificate for any of the reasons contained in this section.

10. In those cases where the charges filed pursuant to this section are based upon an
allegation of misconduct involving aminor child, the hearing officer may accept into the record
the sworn testimony of the minor child relating to the misconduct received in any court or
administrative hearing.

11. Hearings, appeals or other matters involving certificate holders, licensees or
applicants pursuant to this section may beinformally resolved by consent agreement or agreed
settlement or voluntary surrender of the certificate of license pursuant to the rules promulgated
by the state board of education.

12. The fina decision of the state board of education is subject to judicial review
pursuant to sections 536.100 to 536.140.

13. A certificate of licenseto teach to an individual who has been convicted of afelony
or crime involving moral turpitude, whether or not sentence is imposed, shall be issued only
upon motion of the state board of education adopted by a unanimous affirmative vote of those
members present and voting.

205.205. 1. Thegoverning body of any hospital district established under sections
205.160 to 205.379 in any county of the third classification without a township form of
government and with more than ten thousand six hundred but fewer than ten thousand
seven hundred inhabitantsmay, by resolution, abolish the property tax authorized in such
district under thischapter and imposeasalestax on all retail salesmadewithin thedistrict
which are subject to salestax under chapter 144 and all sales of metered water services,
electricity, electrical current and natural, artificial or propane gas, wood, coal, or home
heating oil for domestic use only as provided under section 144.032. Thetax authorized
in this section shall be not more than one percent, and shall be imposed solely for the
purpose of funding the hospital district. The tax authorized in this section shall be in
addition to all other salestaxesimposed by law, and shall be stated separately from all
other charges and taxes.

2. No such resolution adopted under this section shall become effective unlessthe
governing body of the hospital district submitstothevotersresiding within thedistrict at
astategeneral, primary, or special election a proposal to authorizethe gover ning body of
the district to impose a tax under this section. If a majority of the votes cast on the
guestion by the qualified votersvoting thereon arein favor of the question, then the tax
shall become effective on thefirst day of the second calendar quarter after thedirector of
revenuereceives notification of adoption of the local salestax. If a majority of the votes
cast onthequestion by thequalified voter svotingther eon ar eopposed tothequestion, then
the tax shall not become effective unless and until the question isresubmitted under this
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section tothequalified voter sand such question isapproved by amajority of thequalified
voter svoting on the question.

3. All revenue collected under this section by the director of the department of
revenue on behalf of the hospital district, except for one percent for the cost of collection
which shall bedeposited in the state'sgeneral revenuefund, shall bedeposited in a special
trust fund, which ishereby created and shall beknown asthe " Hospital District Sales Tax
Fund", and shall beused solely for thedesignated purposes. Moneysin thefund shall not
be deemed to be statefunds, and shall not be commingled with any fundsof thestate. The
director may make refunds from the amountsin the fund and credited to thedistrict for
erroneous payments and over payments made, and may redeem dishonored checks and
draftsdeposited to the credit of such district. Any fundsin the special fund which are not
needed for current expendituresshall beinvested in the same manner asother fundsare
invested. Any interest and moneys earned on such investments shall be credited to the
fund.

4. The governing body of any hospital district that has adopted the sales tax
authorized in thissection may submit the question of repeal of thetax tothevoterson any
date availablefor electionsfor thedistrict. If amajority of the votes cast on the question
by the qualified voter svoting thereon arein favor of the repeal, that repeal shall become
effectiveon December thirty-first of thecalendar year in which such repeal wasapproved.
If a majority of the votes cast on the question by the qualified voters voting thereon are
opposed to therepeal, then the sales tax authorized in this section shall remain effective
until the question isresubmitted under this section to the qualified voters and the repeal
isapproved by a majority of the qualified votersvoting on the question.

5. Whenever the gover ning body of any hospital district that hasadopted the sales
tax authorized in this section receives a petition, signed by a number of registered voters
of thedistrict equal to at least ten per cent of thenumber of registered voter sof thedistrict
voting in the last gubernatorial election, calling for an election to repeal the sales tax
imposed under thissection, the gover ning body shall submit to the votersof thedistrict a
proposal torepeal thetax. If amajority of thevotes cast on the question by the qualified
voters voting thereon are in favor of the repeal, the repeal shall become effective on
December thirty-first of the calendar year in which such repeal was approved. If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to therepeal, then the sales tax authorized in this section shall remain effective
until the question isresubmitted under this section to the qualified voters and the repeal
isapproved by a majority of the qualified votersvoting on the question.

6. If thetax isrepealed or terminated by any means, all funds remaining in the
special trust fund shall continue to be used solely for the designated purposes, and the
hospital district shall notify thedirector of thedepartment of revenueof theaction at |east
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ninety days beforethe effective date of therepeal and thedirector may order retention in
thetrust fund, for aperiod of oneyear, of two per cent of theamount collected after receipt
of such notice to cover possible refunds or overpayment of the tax and to redeem
dishonored checksand draftsdeposited to the credit of such accounts. After oneyear has
elapsed after the effective date of abolition of the tax in such district, the director shall
remit the balancein the account to thedistrict and close the account of that district. The
director shall notify each district of each instance of any amount refunded or any check
redeemed from receipts due thedistrict.

320.400. 1. Asused in sections 320.400 to 320.416, the following terms mean:

(1) "Advisory council", the fire sprinkler system advisory council established in
section 320.404;

(2) " Certificateof registration” , thedocument issued toacontractor under sections
320.400 to 320.416 authorizing such organization to conduct businessin this state;

(3) "Contractor", an organization that offers to undertake, represents itself as
being ableto undertake, or doesundertakethedesign, planning, installation, or servicing
of afiresprinkler system or any part of such a system for pay;

(4) "Fire sprinkler system", a suppression system which requires individual
calculation and layout in accor dance with nationally recognized standar ds, such asthose
of the National Fire Protection Association, to protect theinterior or exterior of a specific
building, structure, or special hazard from fire by conveying water, with or without other
agents, to dispersal openings or devices. Such systems also include any overhead and
underground firemainsbeginningat thepoint of service, firehydrantsand hydrant mains,
standpipes and hoses connected to sprinkler systems, sprinkler tank heaters, air lines,
thermal systems used in connection with fire sprinkler systems, and tanks and pumps
connected tofire sprinkler systems;

(5) " Ingpection” , avisual examination of afiresprinkler system or portion ther eof
to verify that it appearsto bein operating condition and is free of physical damage;

(6) "lInstallation", the initial placement of fire sprinkler equipment or the
extension, modification, or alteration of equipment after theinitial placement, and includes
the inspection and testing of equipment attendant to the placement or alteration of fire
sprinkler equipment;

(7) "NICET"; National Institute of Certification in Engineering Technologies;

(8) "Organization", a corporation, a partnership or other business association, a
sole proprietor ship, a gover nmental entity, or any other legal or commercial entity;

(9) "Person", anatural person, including an owner, manager, officer, employee,
or occupant;
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(10) " Poaint of service", the point at which theunderground piping for asprinkler
system using water asthe extinguishing agent becomes used exclusively for the sprinkler
system;

(11) " Registered firm", an organization holding a valid certificate of registration
issued under sections 320.400 to 320.416;

(12) "Service", to inspect, test, or repair fire sprinkler equipment in order to
furnish or return the fire sprinkler system to operational condition, and including
maintenance contr acts,

(13) " Special agent firesuppression system™ , an approved system, and components
thereof, which requires individual calculations and layout in accordance with the
manufacturer'sinstructions to determine the flow rates, nozzle pressures, quantities of
extinguishing agent, and number and typesof nozzlesfor protecting one or more hazards
by suppressing or extinguishingfire. Thesesystemsincludekitchen hood firesuppression
systems, dry chemical systems, carbon dioxide systems, halogenated and gaseous agent
systems, foam systems, and wet chemical systems not connected to fire sprinkler systems.
Special agent fire suppression systems shall not includeafire sprinkler system.

320.402. 1. Any contractor whoengagesin theinstallation of firesprinkler systems
or servicesfiresprinkler systemsshall register with the state fire marshal.

2. Any city, town, village, county, or city not within a county may enact an order,
ordinance, rule, or regulation requiring a person or organization to obtain a certificate of
registration or license from the city, town, village, county, or city not within a county.

3. Notwithstanding any other provisions of sections 320.400 to 320.416, a
municipality, county, or any other local gover nmental body or jurisdiction may requirea
contractor to obtain a permit and pay afeefor theinstallation of a fire sprinkler system
and requiretheinstallation of such systemin confor mancewith thebuilding codeor other
construction requirements of the municipality, county, or any other local governmental
body or jurisdiction.

4. Sections 320.400 to 320.416 do not apply to:

(1) A person or organization that only sellsor suppliesproductsor materialsused
in firesprinkler systems;

(2) Inspection activities performed by a government official as part of code
enfor cement activities, or

(3) A person or organization who designs, plans, sells, places, or maintains special
agent fire suppression systems.

5. Nothing in sections 320.400 to 320.416 shall be deemed to limit or restrict the
practice of engineering by licensed professional engineers.

320.404. 1. There is hereby established the " Fire Sprinkler System Advisory
Council" , which shall guide, advise, and makerecommendationsto the statefire mar shal
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and assist the state fire marshal in carrying out the provisions of sections 320.400 to
320.416.

2. The advisory council shall consist of seven members. Four members shall be
qualified to hold acertificate of registration and haveat least fiveyear sof experiencewith
fire sprinkler systems preceding their appointment. For such members, thelargest fire
sprinkler contractor association in thestateshall nominatefour per sons, of which two shall
be chosen by the state fire marshal as members, and the second largest fire sprinkler
contractor association in the state shall nominate three persons, of which two shall be
chosen by the state fire marshal as members. Of the members chosen by the state fire
marshal, one member shall be an insurance claims adjuster with at least five years
experiencein investigating residential and commer cial property losses caused by fire, one
member shall be a licensed professional engineer, and one member shall be a
representativeof thestatefiremar shal'soffice, who shall serveassecretary for thecouncil,
in addition to being a voting member.

3. Beginningwith theappointmentsmadeafter August 28, 2011, two member sshall
be appointed for four-year terms, two members shall be appointed for three-year terms,
and threemember sshall beappointed for two-year terms. Astheinitial term of amember
expires, the statefiremarshal shall appoint amember tofill thevacancy for aterm of four
years. A vacancy in themember ship of theadvisory council for any reason shall befilled
by appointment by the state fire mar shal for the balance of the unexpired term.

4. The state fire marshal may remove a council member for misconduct,
incompetence, or neglect of official duties after giving the council member written notice
of thereasonsand allowingthecouncil member an opportunity tobeheard. Membersmay
also be terminated for the following reasons: change of legal residence by moving out of
the state; missing three consecutive meetings; or having their certificate of registration
revoked or suspended.

5. Assoon aspracticable after the effective date of sections 320.400to 320.416, the
advisory council shall meet to elect officers from its membership. A majority of the
advisory council shall constitute a quorum. No member of the advisory council shall be
paid a salary as such member, but each shall receive necessary expenses while attending
advisory council meetings and reimbur sement, including travel in performance of hisor
her duties, asprovided in state law.

320.406. 1. Theadvisory council isauthorized to promulgaterulesand regulations
regarding:

(1) Thecontent of applicationsand the proceduresfor filing an application for an
initial or renewal certificate of registration in this state;

(2) Educational or experiencerequirementsfor a certificate of registration;

(3) Thestandardsand methodsto be used in assessing competency asacontractor;
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(4) All applicablefees, set at alevel to producerevenuewhich shall not exceed the
cost and expense of administering the provisions of sections 320.400 to 320.416;

(5) Establishment of proceduresfor granting reciprocity with other states.

2. Any ruleor portion of arule, asthat term is defined in section 536.010 that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.

320.408. 1. Oneof thefollowing requirements shall befulfilled in order to obtain
a certificate of registration from the state fire marshal:

(1) The applicant shall demonstrate a thorough knowledge of the design and
installation of fire sprinkler systems in general, and specifically backflow devices,
assemblies, and methods relating to fire suppression systems. Such knowledge shall
require a minimum of five years of experience as a bona fide fire sprinkler system
contractor or other experience or training as the advisory council determines to be
equivalent;

(2) Theapplicant shall employ as a full-time employee a person with a bachelors
of sciencedegreein fireprotection engineering from an accredited univer sity, from which
the employee shall have received training in design, planning, and installation of fire
sprinkler systems, and such employee shall bea professional engineer licensed in the state
of Missouri;

(3) The applicant shall employ as a full-time employee a person with a NICET
Leve 1V certification in theautomatic sprinkler system layout subfield demonstratingthe
certified person hasreceived trainingin design, planning, and installation of firesprinkler
systems, or equivalent certification asapproved by theadvisory council, and such employee
shall have at least three years of such experiencein a supervisory capacity;

(4) The applicant shall employ as a full-time employee a person with a NICET
Leve Il certification in theautomatic sprinkler system layout subfield demonstratingthe
certified person hasreceived trainingin design, planning, and installation of firesprinkler
systems, or equivalent certification asapproved by theadvisory council, and such employee
shall have at least five years of such experiencein a supervisory capacity; or

(5) Theapplicant'scredentials have been reviewed and approved by the advisory
council as to qualifications and experience. Under such circumstances, the applicant is
requiredtoprovideproof of knowledge, training, and experiencethrough transcriptsfrom
employers and other documents asrequested by the advisory council.
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2. Any organization that holds a certificate of registration in this state under
sections320.400t0 320.416 may usethetitle" certified firesprinkler contractor™ . Noother
person or organization shall usethetitle" certified fire sprinkler contractor”. No other
person or organization shall assumeany titleor use any abbreviation or any other words,
letters, signs, or devices to indicate that the person or organization using the sameis a
certified fire sprinkler contractor.

3. A certificateof registration shall bevalid for aperiod of two year sfrom thedate
of issueand isrenewablebiennially on payment of afee; provided however, that theinitial
certificatesof registration issued on or after August 28, 2011, may beissued for periods of
less than two year s and the fee shall be prorated proportionally.

4. A feeshall becharged by the state fire marshal for any request for a duplicate
certificate of registration or any request requiring changeto a certificate of registration.
Thefeeshall be set by the fire marshal, after consultation with the advisory council.

5. Each certificate of registration issued under sections 320.400 to 320.416 shall be
posted in a conspicuous place in the contractor's place of business.

6. All plans, bids, proposals, offers, and installation drawings for fire sprinkler
systems shall prominently display the contractor's certificate of registration number.

7. A certificateof registration issued under sections 320.400to 320.416 shall not be
transferable.

8. Thestatefiremarshal shall collect the feesestablished by advisory council rule.
Thereishereby created in thestatetreasury the" Fire Sprinkler Contractor Registration
Fund", which shall consist of money collected under sections 320.400 to 320.416. In
accordance with sections 30.170 and 30.180, the state treasurer may approve
disbursements. Thefund shall beadedicated fund and, upon appropriation, money inthe
fund shall beused solely for theadministration of sections 320.400to 320.416. Any money
remaining in the fund at the end of the biennium shall revert to the credit of the general
revenuefund. Thestatetreasurer shall invest moneysin the fund in the same manner as
other fundsareinvested. Any interest and moneys earned on such investments shall be
credited to thefund.

320.410. 1. As provided in subsection 3 of section 320.408, each renewal of a
certificate of registration issued under sections 320.400 to 320.416 isvalid for a period of
two years. Thecertificate of registration feeis payable on renewal.

2. An unexpired certificate of registration shall only be renewed by paying the
required renewal feeto the state fire marshal before the expiration date of the certificate
of registration. If acertificate of registration has been expired for not longer than ninety
days, thecertificateof registration may berenewed by payingtherequired renewal feeand
afeethat isone-half of theoriginal feefor thecertificateof registration. If a certificate of
registration has been expired for longer than ninety days but lessthan one hundred and
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eighty days, the certificate of registration may be renewed by paying to the state fire
mar shal all unpaid renewal feesand afeethat isequal totheoriginal feefor thecertificate
of registration. If acertificateof registration hasbeen expired for onehundred and eighty
days or longer, the certificate of registration shall not be renewed. A new certificate of
registration may be obtained by complying with the requirements and procedures for
obtaining an initial certificate of registration. This section shall not be construed to
prevent the state fire marshal from denying or refusing to renew a certificate of
registration under applicablelaw or rulesof the state fire marshal.

3. At least thirty daysbeforetheexpiration of acertificate of registration, the state
firemar shal shall send written noticeof theimpendingcertificateof registration expiration
totheregistrant at thelast known address.

4. The state fire marshal may, by rule, adopt a system under which certificates of
registration expire on variousdatesduring theyear. When the certificate of registration
expiration dateislessthan two yearsfrom itsissuance or anniversary date, the fee shall
beprorated on amonthly basisso that each registrant shall pay only that portion of thefee
that isallocableto the number of monthsduring which theregistration isvalid. On each
subsequent renewal, the total renewal feeis payable.

320.412. The state fire marshal shall not issue a certificate of registration under
sections 320.400 to 320.416 unless the applicant files evidence of a general liability
insurance policy that includes productsand completed oper ationscoverage. Thelimitsof
insurance cover agerequired by thissection shall bein an amount not lessthan onemillion
dollarsaggregatefor all occurrencesper policy year. The general liability policy shall be
conditioned to pay on behalf of the insured those amounts that the insured is legally
obligated to pay as damages because of bodily injury and property damage caused by an
occurrenceinvolvingtheinsured or theinsured'sservant, officer, agent, or employeeinthe
conduct of any businessregistered under sections 320.400 to 320.416.

320.414. 1. Thestatefiremarshal may refusetoissueany certificateof registration
or renew any certificate of registration required by one or any provisions of sections
320.400 to 320.416 for one or any combination of reasons stated in subsection 2 of this
section. The statefire marshal shall notify the applicant in writing of the reasonsfor the
refusal and shall advise the applicant of the right to file a complaint with the
administrative hearing commission as provided in chapter 621.

2. Thestatefiremarshal may causeacomplaint to befiled with theadministrative
hearing commission as provided in chapter 621 against the holder of any certificate of
registration required by sections320.400t0 320.416 or any per son or or ganization who has
failed torenew or hassurrendered such person’'sor organization's certificate for any one
or any combination of the following causes:
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(1) Useof fraud, deception, misrepresentation, or bribery in securing a certificate
issued under the provisions of sections 320.400 to 320.416;

(2) Impersonation of any or ganization holding a certificate or allowing any per son
or organization to use such person‘'sor organization's certificate;

(3) Disciplinary action against theholder of acertificateby another state, territory,
federal agency, or country upon groundsfor which revocation or suspension isauthorized
in this state;

(4) Issuance of a certificate based upon a material mistake of fact;

(5) The person or organization has been finally adjudicated and found guilty, or
entered apleaof guilty or nolo contendere, in acriminal prosecution under thelawsof any
state or of the United States, for any offense reasonably related to the qualifications,
functions, or dutiesof any profession regulated under sections 320.400 to 320.416, for any
offense an essential element of which isfraud, dishonesty or an act of violence, or for any
offenseinvolving moral turpitude, whether or not sentenceisimposed,;

(6) Incompetence, misconduct, gross negligence, fraud, misrepresentation, or
dishonesty in the performance of thefunctionsor dutiesof the profession that isregulated
by sections 320.400 to 320.416;

(7) Violation of, or assisting or enabling any person or organization toviolate, any
provision of sections 320.400 to 320.416, or any lawful rule or regulation adopted under
such sections;

(8 A personisfinally adjudged insane or incompetent by a court of competent
jurisdiction;

(9) Operating without at least one million dollarsin liability insurance cover age.

3. After thefiling of acomplaint under subsection 2 of thissection, the proceedings
shall be conducted in accor dance with the provisions of chapter 621. Upon a finding by
the administrative hearing commission that the grounds, provided in subsection 2 of this
section, for disciplinary action aremet, theadvisory council may, singly or in combination,
censureor placetheperson or organization named in the complaint on probation on such
termsand conditionsastheadvisory council deemsappropriatefor aperiod not to exceed
fiveyears, or may suspend, for aperiod not to exceed threeyears, or revokethecertificate
of registration of the person or organization. An individual whose certificate of
registration has been revoked shall wait three year s from the date of revocation to apply
for another certificate. Certification shall beat thediscretion of theadvisory council after
compliancewith all requirementsof sections320.400t0 320.416r elativetothecertification
of an applicant for thefirst time.

4. The state fire marshal shall maintain an information file containing each
complaint filed with theadvisory council relatingtoaholder of acertificateof registration.
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320.416. 1. Upon proper application by thestatefiremar shal, acourt of competent
jurisdiction may grant an injunction, restraining order, or other order as may be
appropriateto enjoin a person or organization from:

(1) Offeringtoengageor engagingin the performance of any actsor practicesfor
which a certificate of registration is required by sections 320.400 to 320.416 upon a
showing that such actsor practiceswere performed or offered to be performed without a
certificate of registration; or

(2) Engagingin any practiceor businessauthorized by a certificate of registration
issued under sections 320.400 to 320.416 upon a showing that the holder presents a
probability of seriousdanger to the health, safety, or welfare of any resident of the state.

2. Any such actionsshall becommenced either in the county in which such conduct
occurred or in the county in which the defendant resides.

3. Any action brought under thissection shall bein addition and not in lieu of any
penalty provided by law and may be brought concurrently with other actionsto enforce
sections 320.400 to 320.416.

Section B. Because immediate action is necessary to adequately fund hospital districts
in this state and to secure adequate state revenue, the repeal and reenactment of section 144.032
and the enactment of sections 32.383 and 205.205 of section A of this act is deemed necessary
for the immediate preservation of the public health, welfare, peace, and safety, and is hereby
declared to be an emergency act within the meaning of the constitution, and the repeal and
reenactment of section 144.032 and the enactment of sections 32.383 and 205.205 of section A
of thisact shall bein full force and effect upon its passage and approval.
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