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House Amendment NO.

Offered By

AMEND House Committee Substitute for Senate Substitute for Senate Bill No. 5, Page 33, Section
197.295, Line 17, by inserting after all of said section and line the following:

"565.004. 1. Each homicide offense which is lawfully joined in the same indictment or
information together with any homicide offense or offense other than a homicide shall be charged
together with such offense in separate counts. A count charging any offense of homicide may only
be charged and tried together with one or more counts of any other homicide or offense other than a
homicide as provided in subsection 2 of section 545.140. Except as provided in subsections 2[;] and
3[;-and-4] of this section, no murder in the first degree offense may be tried together with any
offense other than murder in the first degree. In the event of a joinder of homicide offenses, all
offenses charged which are supported by the evidence in the case, together with all proper lesser
offenses under section 565.029, shall, when requested by one of the parties or the court, be
submitted to the jury or, in a jury-waived trial, considered by the judge.

2. A count charging any offense of homicide of a particular individual may be joined in an
indictment or information and tried with one or more counts charging alternatively any other
homicide or offense other than a homicide committed against that individual. The state shall not be
required to make an election as to the alternative count on which it will proceed. This subsection in
no way limits the right to try in the conjunctive, where they are properly joined under subsection 1
of this section, either separate offenses other than murder in the first degree or separate offenses of
murder in the first degree committed against different individuals.

3. When a defendant has been charged and proven before trial to be a prior offender
pursuant to chapter 558 so that the judge shall assess punishment and not a jury for an offense other
than murder in the first degree, that offense may be tried and submitted to the trier together with any
murder in the first degree charge with which it is lawfully joined. In such case the judge will assess
punishment on any offense joined with a murder in the first degree charge according to law and,
when the trier is a jury, it shall be instructed upon punishment on the charge of murder in the first
degree in accordance with section 565.030.

565.006. 1. At any time before the commencement of the trial of a homicide offense, the
defendant may, with the assent of the court, waive a trial by jury and agree to submit all issues in the
case to the court, whose finding shall have the force and effect of a verdict of a jury. Such a waiver
must include a waiver of a trial by jury of all issues and offenses charged in the case, including the
punishment to be assessed and imposed if the defendant is found guilty.

2. No defendant who pleads guilty to a homicide offense or who is found guilty of a
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homicide offense after trial to the court without a jury shall be permitted a trial by jury on the issue
of the punlshment to be 1mposed except by agreement of the state.

—4—] Any waiver of ajury tr1a1 and agreement perm1tted by this sectlon shall be entered in the
court record.

565.020. 1. A person commits the offense of murder in the first degree if [he-or-she] such
person knowingly causes the death of another person after deliberation upon the matter.

2. The offense of murder in the first degree is a class A felony, and, if a person is eighteen
years of age or older at the time of the offense, the punishment shall be [either-death-ot]
imprisonment for life without eligibility for probation or parole, or release except by act of the
governor. If a person has not reached his or her eighteenth birthday at the time of the commission
of the offense, the punlshment shall be as pr0V1ded under sectlon 565 033

unconstitutional, | Any person conv1cted of murder in the first degree [sha-l—l—be] and sentenced by the
court to death prior to August 28, 2017, shall be sentenced by the court to life imprisonment without

e11g1b111ty for probatlon parole or release except by act of the govemor[—wr—t—h—t—heaeeeptren—t—hat

Further amend said bill and page, Section 595.027, Line 8, by inserting after all of said section and
line the following:
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sentenee:]"; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.
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