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SECOND REGULAR SESSION

HOUSE BILL NO. 1277

100TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE UNSICKER.
3216H.011 DANA RADEMAN MILLER, ChiefClerk

AN ACT

To repeal sections 546.680, 546.690, 546.700, 546.710, 546.720, 546.730, 546.740, 546.750,
546.800, 546.810, 546.820, 557.021, 565.004, 565.005, 565.006, 565.020, 565.030,
565.032, 565.035, and 565.040, RSMo, and to enact in lieu thereof five new sections
relating to repealing the death penalty, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 546.680, 546.690, 546.700, 546.710, 546.720, 546.730, 546.740,
546.750, 546.800, 546.810, 546.820, 557.021, 565.004, 565.005, 565.006, 565.020, 565.030,
565.032, 565.035, and 565.040, RSMo, are repealed and five new sections enacted in lieu
thereof, to be known as sections 557.021, 565.004, 565.006, 565.020, and 565.040, to read as
follows:

557.021. 1. Any offense defined outside this code which is declared to be a
misdemeanor without specification of the penalty therefor is a class A misdemeanor.

2. Any offense defined outside this code which is declared to be a felony without
specification of the penalty therefor is a class E felony.

3. For the purpose of applying the extended term provisions of section 558.016 and the
minimum prison term provisions of section 558.019 and for determining the penalty for attempts
and conspiracies, offenses defined outside of this code shall be classified as follows:

(1) Ifthe offense is a felony:

(a) It is a class A felony if the authorized penalty includes [death;] life imprisonment,
imprisonment for life without eligibility for probation or parole, release except by act of
the governor, or imprisonment for a term of twenty years or more;

EXPLANATION — Matterenclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted fromthe law. Matter in bold-face type in the above bill is proposed language.
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(b) It is a class B felony if the maximum term of imprisonment authorized exceeds ten
years but is less than twenty years;

(c) Itis aclass C felony if the maximum term of imprisonment authorized is ten years;

(d) It is a class D felony if the maximum term of mmprisonment exceeds four years but
is less than ten years;

(e) Itis a class E felony if the maximum term of imprisonment is four years or less;

(2) Ifthe offense is a misdemeanor:

(a) It is a class A misdemeanor if the authorized imprisonment exceeds six months in
jai;

(b) It is a class B misdemeanor if the authorized imprisonment exceeds thirty days but
is not more than six months;

(c) Itis a class C misdemeanor if the authorized imprisonment is thirty days or less;

(d) Itis a class D misdemeanor if it includes a mental state as an element of the offense
and there is no authorized imprisonment;

(e) It is an infraction if there is no authorized imprisonment.

565.004. 1. FEach homicide offense [which] that is lawfully jomned i the same
indictment or information together with any homicide offense or offense other than a homicide
shall be charged together with such offense in separate counts. A count charging any offense of
homicide may only be charged and tried together with one or more counts of any other homicide
or offense other than a homicide as provided in subsection 2 of section 545.140. Except as
provided in subsections 2[;] and 3 [;—and-4] of this section, no murder in the first degree offense
may be tried together with any offense other than murder in the first degree. In the event of a
joinder of homicide offenses, all offenses charged which are supported by the evidence i the
case, together with all proper lesser offenses under section 565.029, shall, when requested by one
of the parties or the court, be submitted to the jury or, in a jury-waived trial, considered by the
judge.

2. A count charging any offense of homicide of a particular individual may be joined in
an indictment or information and tried with one or more counts charging alternatively any other
homicide or offense other than a homicide committed against that individual. The state shall not
be required to make an election as to the alternative count on which it will proceed. This
subsection in no way limits the right to try in the conjunctive, where they are properly joined
under subsection 1 of this section, either separate offenses other than murder in the first degree
or separate offenses of murder in the first degree committed against different individuals.

3. When a defendant has been charged and proven before trial to be a prior offender
pursuant to chapter 558 so that the judge shall assess punishment and not a jury for an offense
other than murder in the first degree, that offense may be tried and submitted to the trier together
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with any murder in the first degree charge with which it is lawfully jomed. In such case the
judge will assess punishment on any offense joined with a murder in the first degree charge
according to law and, when the trier is a jury, it shall be mstructed upon punishment on the
charge of murder in the first degree [mraceordance-withseetionr 565636

joined].

565.006. 1. At any time before the commencement of the trial of a homicide offense,
the defendant may, with the assent of the court, waive a trial by jury and agree to submit all
issues in the case to the court, whose finding shall have the force and effect of a verdict of a jury.
Such a waiver must include a waiver of a trial by jury of all issues and offenses charged in the
case, including the punishment to be assessed and imposed if the defendant is found guilty.

2. No defendant who pleads guilty to a homicide offense or who is found guilty of a
homicide offense after trial to the court without a jury shall be permitted a trial by jury on the

issue of the punishment to be imposed, except by agreement of the state.

——4] Any waiver of a jury trial and agreement permitted by this section shall be entered
in the court record.

565.020. 1. A person commits the offense of murder i the first degree if he or she
knowingly causes the death of another person after deliberation upon the matter.

2. The offense of murder in the first degree is a class A felony, and, if a person is
eighteen years of age or older at the time of the offense, the punishment shall be [either-death-or]
imprisonment for life without eligibility for probation or parole, or release except by act of the
governor. If a person has not reached his or her eighteenth birthday at the time of the
commission of the offense, the punishment shall be as provided under section 565.033.

565.040. 1. In the event that the [deathpenalty provided—nthis—chapter—
unconstitutional] legislature eliminates the death penalty as a punishment, any person

convicted of murder in the first degree shall be sentenced by the court to life imprisonment
without eligibility for probation, parole, or release except by act of the governor[;—with—the
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2. In the event that [any] the legislature eliminates the death penalty, in any case in
which a death sentence has previously been imposed pursuant to this chapter [is-held—to—be
unconstitutional;] but has not been executed, the trial court which previously sentenced the
defendant to death shall cause the defendant to be brought before the court and shall sentence
the defendant to life imprisonment without eligibility for probation, parole, or release except by
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