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SECOND REGULAR SESSION

HOUSE BILL NO. 1937

100TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE HILL.
4739H.011 DANA RADEMAN MILLER, ChiefClerk

AN ACT

To amend supreme court rules 21.03, 21.04, 21.05, 21.06, 21.09, 21.10, 22.03, 22.04, 22.05,
22.07,22.08, 22.09, 33.01, 33.02, 33.04, 33.05, 33.06, 33.07, 33.08, 33.09, 33.10, and
33.11, relating to criminal procedure.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Supreme court rules 21.03, 21.04, 21.05, 21.06, 21.09, 21.10, 22.03, 22.04,
22.05, 22.07, 22.08, 22.09, 33.01, 33.02, 33.04, 33.05, 33.06, 33.07, 33.08, 33.09, 33.10, and
33.11, are amended, to read as follows:

21.03. Misdemeanors - Summons or Warrant of Arrest - When Issued

(a) When an information is filed pursuant to Rule 21.02, a summons shall be issued
unless the court finds that sufficient facts have been stated to show probable cause that a
misdemeanor has been committed and that there are reasonable grounds to believe that:

(1) The defendant will not appear upon the summons; or

(2) The defendant poses a danger to a crime victim, the community, or any other person.

Ifthe court so finds, a warrant [of] for the arrest [for] of the defendant may be issued.

(b) When an indictment charging the commission of a misdemeanor is returned, either
a summons or warrant [ef] for arrest may be issued.

EXPLANATION — Matterenclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted fromthe law. Matter in bold-face type in the above bill is proposed language.
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21.04. Misdemeanors - Statement of Probable Cause - Contents

A statement of probable cause must be in writing and shall:

(a) State the name of the [defendant] accused or, if not known, designate the [defendant]
accused by any name or description by which the [defendant] accused can be identified with
reasonable certamty;

(b) State the date and place of the [offense] crime as definitely as can be done;

(c) State the facts that support a finding of probable cause to believe [an-offense] a crime
was committed and that the [defendant] accused committed it;

(d) [Ha—warrant—will-berequested;—state—the—facts

——(e)] State that the facts contained therein are true; and

[D] (e) Be signed and on a form bearing notice that false statements made therein are
punishable by law.

21.05. Misdemeanor - Summons - Contents

The summons shall:

(a) Be i writing and in the name of the State of Missouri;

(b) State the name of the defendant summoned;

(c) Describe the misdemeanor charged;

(d) Be signed by [the-court] a judge, or by a clerk [atthecotrt'sdirectionfor-a-speetfic
summons| of the court when directed by the judge; and

(e) Command the [defendant] person to appear before the court at a stated time and
place in response thereto.

21.06. Misdemeanors - Warrant [for] of Arrest - Contents

(a) The warrant [for] of arrest must be in writing and issued in the name of the State of
Missouri. It may be directed to any peace officer in the state.

(b) The warrant shall:

(1) Contain the name of the [defendant] person to be arrested or, if not known, any name
or description by which the defendant can be identified with reasonable certainty;

(2) Describe the offense charged in the information or indictment;

(3) State the date when issued and the county where issued;

(4) Command that the defendant named or described therein be arrested and brought
forthwith|,—n—person,—or by interactive video—technology;| before the court designated in the

warrant;
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(6) Be signed by [the-court;] a judge or by a clerk [atthe—court'sdirectionforaspeeific
warrant| of the court when directed by the judge.
21.09. Misdemeanors - [Initial] Appearance Under Warrant Before [the-Court] Judge
A [defendant] person arrested [and—e—enﬁned] under [the—nitiall a warrant for any
ffen : 08 shall be brought as soon as

practicable [forthwith rappearance—as—set-forth—n-Rule—21+ ! ,
video-technology;] before a judge of the court from which the warrant was issued. [Fhis—initial

The warrant, with proper return thereon, shall be filed with the court [iéﬁhwﬁeh]

21.10. Misdemeanors - Initial [Appearance] Proceedings Before [the-Court] Judge

Upon the defendant's mitial appearancel:
—(a)—The court] the judge shall inform the defendant of the misdemeanor charged, the
right to retain counsel, the right to request the appointment of counsel if the defendant is unable
to retain counsel, and the right to remain silent. The [court] judge shall also mnform the
defendant that any statement made by the defendant may be used agamst the defendant.
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22.03. Felonies - Statement of Probable Cause - Contents

A statement of probable cause must be in writing and shall:

(a) State the name of the [defendant] accused or, if not known, designate the [defendant]
accused by any name or description by which the [defendant] accused can be identified with

reasonable certainty;
(b) State the date and place ofthe [offense] crime as definitely as can be done;
(c) State the facts that support a finding of probable cause to believe [an-offense] a crime
was committed and that the [defendant] accused committed it;
(d) [Hawarrant-will-berequested;—state—the—facts;—

—(e)] State [that] the facts contained therein are true; and
[B] (e) Be signed and on a form bearing notice that false statements made therein are

punishable by law.
22.04. Felonies - [Summeons-or] Warrant of Arrest - When Issued
(a) [When-acomplantisfiled pursuant toRule 22.02 and] Unless the court orders the

issuance of a summons, a warrant for the arrest of the defendant shall be issued:
(1) Upon the filing of a complaint and finding by the court that sufficient facts have
been stated therein to show probable cause that a felony has been committed [;—a—summons-shalt

——(b) When| by the defendant, or
(2) Upon the return of an indictment charging the commission of a felony [is—treturned;

[(©)] (b) When a complaint or an indictment charges a corporation with the commission

of a felony, a summons shall be issued.

22.05. Felonies - Warrant | for] of Arrest — Contents
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(a) The warrant [for] of arrest must be in writing and issued in the name of the State of
Missouri. It may be directed to any peace officer in the state.

(b) The warrant shall:

(1) Contain the name of the [defendant] person to be arrested or, if not known, any name
or description by which the [defendant] accused can be identified with reasonable certamty;

(2) Describe the felony charged in the complaint or indictment;

(3) State the date when issued and the county where issued;

(4) Command that the defendant named or described therein be arrested and brought
forthwith[;—in—person—or-by interactivevideo—technology;] before the court designated in the

warrant;

(5) Spec1fy the [eendltlen—er—eembma%@n—ei] conditions of release[—lf—my—rcqun‘ed—by

(6) Be signed by [the-court] a judge, or by a clerk [at-thecourt's-direction] of the court
when directed by the judge for a specific warrant.
22.07. Felonies - [Initial] Appearance Under Warrant Before [the-Court] Judge
A [deiénd&nt] person arrested [and—eenﬁned] under [the-initial] a warrant for any felony
e an R shall be brought [forthwith—for—an

The warrant, with proper return thereon, shall be filed with the court [fe#hwﬁh]

22.08. Felonies - Initial [Appearance] Proceedings Before [the- Court] Judge

Upon the defendant's initial appearancel:
—(a)Thecourt] , the judge shall mform the defendant of the felony charged, the right to
retain counsel, the right to request the appointment of counsel if the defendant is unable to retain
counsel, and the right to remain silent. The [court] judge shall also inform the defendant that
any statement made by the defendant may be used against the defendant.
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22.09. Felonies - Prelimmnary Hearing

(a) Preliminary Hearing. After the filing of a felony complamnt, a preliminary hearing
shall be held within a reasonable time. At the preliminary hearing the defendant shall not be
called upon to plead.

If the defendant waives preliminary hearing, the [court] judge shall order the defendant
to appear to answer to the charge.

(b) Conduct of Hearing and Finding by [the Court] Judge. If the defendant does not
waive preliminary hearing, the hearing shall be held. The defendant may cross-examine
witnesses and may introduce evidence.

If the [court] judge finds probable cause to believe that a felony has been committed and
that the defendant has committed it, the [court] judge shall order the defendant to appear and
answer to the charge; otherwise, the [court] judge shall discharge the defendant.

(c) Defendant to Appear in Court to Answer the Charge. If the defendant is held to
answer to the charge, the [court] judge shall order the defendant to appear in the appropriate
division on a day certain as soon as practicable, but not more than 40 days after completion of
the preliminary hearing.

Within five days after concluding the proceedings, the [eourt] judge shall cause all papers
in the proceeding and any bail posted by the defendant to be transmitted to that division.

33.01. Misdemeanors or Felonies - Right to Release - Conditions

(a) [A-defendant] Any person charged with a bailable offense shall be entitled to be
released [from-custody| pending trial [or-other-stage he crimina eedings|. Any person
convicted of an offense entitled to be released upon appeal shall be released upon appeal

until adoption by the court of an opinion affirming the judgment of conviction. The
affirming court may, by special order, permit the defendant to remain on bond after
affirmance pending determination of after-affirmance motions or applications.
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(b) [Thedefendant'srefeasesha
— (1) The defendant] The court shall set such conditions for release as will reasonably

assure the appearance of the accused.
(¢) The release shall be upon condition that the accused will appear in the court, or

in any other court, trial or appellate, in which the case [is] may be prosecuted or appealed,
from time to time as required to answer the criminal charge[;

—(2) Thedefendant] ; that he will submit to the orders, judgment and sentencel;] and
process of [the] any court having jurisdiction [over-the-defendant;

————(4)—The defendant] thereof; and that will comply fully with any [and—all] conditions
mmposed by the court in granting release.

ofrelease] accused upon his written promise to appear, unless the court determines that such
release will not [secure] reasonably assure the appearance of the [defendant-at-trial-or-at-any
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subsection,—it shall set-and] impose one or more of the following conditions [efrelease] for his
release which will reasonably assure such appearance:

(1) Place the [defendant] person in the custody of a designated person or organization
agreeing to supervise [the-defendant] him;

(2) Place [restrictions] restriction on the travel, association, or place of abode of the
[defendant] person during the period of release[;—netading—the—holding—by—the—cotrt—ofthe
defendant'spassport];

(3) Require the execution of a bond in a stated amount with sufficient solvent
sureties, or the deposit in the registry of court of the sum in cash or negotiable bonds of the
United States or of the State of Missouri or any political subdivision thereof;

(4) Require the [defendant] person to report regularly to some officer of the court or
peace officer, n such manner as the court directs;
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——({4)] (5) Require the execution of a [menetary] bond in a stated amount and the deposit
in the registry of the court of [10] ten percent, or such lesser sum as the court directs, of such
sum in cash or negotiable bonds of the United States or the State of Missouri or any political
subdivision thereof;

assure appearance [o

er—the—safély—ef—ﬂae—eemmun%m—eth@r—persen] as reqmred 1nclud1ng [bttt—l‘lﬁ't—l‘n‘l‘nte'd—tﬁ—ﬂ‘lt
crime-victims-and-witnesses] a condition requiring that the person return to custody after

specified hours.

he defe iti nation which conditions of release will reasonably
assure appearance [;f—any—pwsuam—te—sabseenen{e}] the court shall [base-its—determmation

is ua 4 d d ased] , on the basis of available
mformatlon, [the—eeupt—shail] take mto account: the nature and circumstances of the offense
charged[;] the weight of the evidence agamnst the [defendant;] accused, the [defendant's]
accused's family ties, employment, financial resources, [mncluding ability to—pay;] character,
[and] mental condition[;] , the length of [the-defendant's] his residence in the community [;—the
defendant's] , his record of convictions [;-the-defendant's] , and his record of appearance at court
proceedings or flight to avoid prosecution or failure to appear at court proceedings[;—whether-the
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(f) A court [detamg—er] releasmg [the—defendant] a person under this Rule shall enter
an order statmg the [eendrﬂe&er—eembmat@&eﬂ conditions [ef—pelease—lf—aﬂHet—and] 1mposed

such person of the conditions [set—and] lmposed [—fm—and—&nt—ﬂae—eendﬂons—oﬁdease—may

xqelafemef—any] and of the penaltles appllcable to Vlolatlons of the conditions of his release
and shall advise him that a warrant for [the-defendant's] his arrest [may] will be issued
immediately upon [netificationto-the-court-of] any such violation.

33.02. Misdemeanors or Felonies - Warrant for Arrest - Officials Authorized to Set
Conditions of Release - Conditions to be Stated on Warrant

The court|;] or clerk [at-thecourt's-directionfor-a—specific warrant;] thereof issuing a
warrant for the arrest of any [defendant] person shall [state] set the condition [er-combination

of conditions-of] for release [,-ifany,—onthe warrant forarrest] of the accused which shall be
one of the following:

(a) The written promise of the accused to appear; or

(b) The execution of a bond in a stated amount pursuant to Rule 33.01(d)(3); or

(¢) The execution of a bond in a stated amount pursuant to Rule 33.01(d)(5).

The condition of release shall be stated on the warrant of arrest. If the condition

of release is not stated on the warrant the sheriff may set the condition of release specified
in Rule 33.01(d)(3).

33.04. Misdemeanors or Felonies - Officer Authorized to Accept Conditions of Release

The court or clerk who the [that] set conditions of release, [the—clerk—thereof] or the
sheriff, may accept the conditions of release and release the [defendant] accused.

33.05. Misdemeanors or Felonies - [Release Hearing] Right to Review of Conditions
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A person for whom conditions of release are imposed and who after twenty-four
hours from the time of the release hearing continues to be detained as a result of his
inability to meet the conditions of release shall, upon application, be entitled to have the
conditions reviewed by the court which imposed them. The application shall be
determined promptly.

33.06. Misdemeanors or Felonies - Modification of Conditions of Release

(a) Upon motion by the state or by the [defendant] accused, or upon the court's own
motion, the court| je e e e e-he

the proceeding is pending may, after notice to the parties and hearing, [may] modify the
[conditions-of] requirements for release when the court finds that:

(1) New, different[;] or additional requirements for release are necessary; or

(2) The conditions [ef] for release which have been set are excessive; or

(3) The [defendant] accused has failed to comply with or has violated the conditions [ef]
for his release; or

(4) The [defendant] accused has been convicted of the offense charged.

(b) When the [conditions-of] requirements for release are increased by the court, or new
[conditions-ofrelease] requirements are set [and-imj e he-defen
, the accused shall be remanded to the custody of the sheriff or other officer until compliance
with the modified conditions. If the [defendant] accused is not in custody, the court may order
that a warrant for [the-defendant's] his arrest be issued.

33.07. Misdemeanors or Felonies - Rules of Evidence Inapplicable

Proceedings under Rule 33 shall be nformal and technical rules of evidence need not
apply.

33.08. Misdemeanors or Felonies - Rearrest of [Defendant] Accused

The court may order [a-warrantfor] the arrest of [a-defendant] an accused who has been

released [pursuantto-Rule 33.01] if it shall appear to the court that:
(a) There has been a breach of any condition [of—release—mclnd-mg-btrt—not—lnﬂted—tﬁ

(b) : .
mmposed:] The bail should be increased or new or additional security be required or new

conditions for release be imposed.
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Rule] The accused, upon

application, shall be entitled to a heanng [fe%wﬁh,—as-set—fe%ﬂq—belew] concerning the reasons
for the issuance of the [warrant] order.

33.09. Misdemeanors or Felonies - Failure of Court to Set Conditions [efRelease;] or
Setting of Inadequate or Excessive Conditions [ef] for Release - Application to Higher Court
Pursuant to these rules, applicable statutes and constitutional provisions, if [the-defendant

set] a court fails to set conditions for release, or sets inadequate or excessive conditions [of
release;the defendant] , an accused or the state may seek remedial writ relief in a higher court
pursuant to Rule 84.24.

33.10. Misdemeanors or Felonies - Transmittal of Record by Clerk of the Releasing
Court

When any [defendant] person is released by a court other than the court in which the
[defendant] person is to appear];] the clerk of the releasing court shall transmit a record of the
release, together with any conditions [efrelease] imposed, to the clerk of the court in which the
[defendant] person released is required to appear.

33.11. Misdemeanors or Felonies - Bonds - Where Filed - Certification by Sheriff or
Peace Officer - Cash Bonds

All bonds shall be filed by the clerk of the court n which the [defendant] person is
required to appear. All bonds taken by the sheriff or by any other peace officer shall be certified
by such officer and transmitted forthwith to the clerk of the court in which the [defendant]
person is required to appear. When cash or securities specified in Rule 33.01 are taken they



HB 1937 13

7 shall be delivered forthwith to the clerk of the court in which the [defendant] person is required
8 to appear and deposited in the registry of the court.
v



