
HB 1937 -- SUPREME COURT RULES RELATED TO CRIMINAL PROCEDURE

SPONSOR: Hill

This bill repeals language in Supreme Court Rule 21.03 that states
that, when an information or indictment charges a corporation with
a misdemeanor, a summons shall be issued. It also repeals language
stating that, if a warrant is issued under this rule, the court
must take certain factors into account when setting conditions of
release. The bill repeals language that, if a warrant is requested
in a statement of probable cause for misdemeanors or felonies, the
statement must state the facts supporting a finding of reasonable
grounds to believe the defendant will not appear upon a summons or
the defendant poses a danger to a crime victim, the community, or
any other person. The bill also repeals language requiring a
person's appearance under warrant, for either a misdemeanor or a
felony, to be held no later than 48 hours, excluding holidays and
weekends, after the defendant is confined. The bill repeals
language stating that, if a defendant's initial appearance for a
misdemeanor or felony is upon release from custody on a warrant,
the court must inform the defendant of the conditions of release
and that a warrant may be issued for any violations of the
conditions. It also repeals language stating that, if a defendant
is in custody after arrest on a warrant, the court must inform the
defendant of the conditions of release and determine whether the
defendant can meet those conditions. Language stating that, if a
defendant is unable to meet the conditions, the court may modify
the conditions and inform the defendant that a warrant may be
issued for any violations of the conditions is also repealed.

Currently, when a complaint is filed and sufficient facts have been
stated to show probable cause that a felony has been committed, a
summons is issued unless the court finds that there are reasonable
grounds to believe the defendant will not appear upon a summons or
that the defendant poses a danger to a crime victim, to the
community, or to any other person, in which case an arrest warrant
will be issued. This bill specifies that, unless the court orders
the issuance of a summons, an arrest warrant will be issued upon
the filing of a complaint and a finding by the court that
sufficient facts have been stated in the complaint to show probable
cause that a felony has been committed by the defendant, or upon
return of an indictment charging the commission of a felony. The
bill repeals language that states that, if a warrant is issued
under this rule, the court must take in certain factors when
setting conditions of release.

The bill specifies that any person convicted of an offense entitled
to be released upon appeal must be released upon appeal until
adoption by the court of an opinion affirming the conviction. The



affirming court may, by special order, permit the defendant to
remain on bond after the affirmance, pending determination of
motions or applications filed after the affirmance. The court will
set conditions of release that will reasonably assure the
appearance of the accused.

The bill repeals language in the Rules that require the court to
release the defendant on his or her own recognizance subject only
to conditions specified in the Rules, unless the court determines
that such release will not secure the appearance of the defendant
at trial or at any other stage of the proceedings or the safety of
the community or any other person. In that case, the court may set
additional conditions of release, and those conditions must be the
least restrictive conditions and the court must not set any
conditions greater than necessary to secure the appearance of the
defendant at trial or at any other stage of the proceedings or the
safety of the community or any other person. When considering the
least restrictive conditions of release to set, the court must
first consider non-monetary conditions. If the court determines
that non-monetary conditions alone will not secure the appearance
of the defendant at trial or at any other stage of the proceeding
or the safety of the community or any other person, the court may
consider monetary conditions but it is impermissible to set
monetary conditions at an amount greater than is necessary. If the
court determines that more conditions are necessary, the court may
impose them. Under this bill, the court must, in all cases,
release the accused upon his or her written promise to appear,
unless the court determines that the release will not reasonably
assure the appearance of the accused. If the court so determines,
the court must impose one or more of the conditions specified in
the bill, including requiring the execution of a bond in a stated
amount with sufficient solvent sureties, or the deposit in the
registry of the court of the sum in cash or negotiable bonds of the
United States or of the State of Missouri or any political
subdivision thereof.

The bill also repeals language that states that if the court
determines that no combination of non-monetary and monetary
conditions of release will secure the appearance of the defendant
or the safety of the community or any other person, the court must
order the defendant to be detained pending trial or any other stage
of the criminal proceedings. A detained defendant will, upon
written request filed after arraignment, be entitled to a trial to
begin within 120 days of the defendant's request or within 120 days
of an order granting a change of venue, whichever occurs later.
Any request to continue the trial beyond 120 days will be
considered the defendant's waiver of the right to have the trial
commence within 120 days.



When determining which conditions of release will reasonably assure
the accused's appearance, the court must take certain factors into
account. This bill specifies that, the court will no longer be
required to consider whether the defendant was on probation,
parole, or release pending trial or appeal at the time the current
offense was committed or any validated evidentiary-based risk
assessment tool approved by the Supreme Court of Missouri.

The bill repeals language entitling a detained defendant who is
unable to comply with any condition of release to a release
hearing. At such hearing, the court will allow either party to
make a record on the defendant's financial status and ability to
pay any monetary condition. The bill also repeals language
requiring the court to inform the accused that conditions of
release may be revoked and the accused detained for any violation
of a condition. Instead, the court must inform the accused of the
penalties applicable to violations of the conditions of his or her
release and must advise the person that an arrest warrant will be
issued immediately for any violation.

Currently, a defendant who continues to be detained after his or
her initial appearance will have his or her detention or conditions
of release reviewed at a hearing to occur no later than seven days,
excluding weekends and holidays, after the initial appearance,
unless good cause is shown by the parties or the court. This bill
specifies that, a person for whom conditions of release are imposed
and who after 24 hours from the time of the release hearing
continues to be detained as a result of his or her inability to
meet the conditions of release will, upon application, be entitled
to have the conditions of release reviewed by the court that
imposed them, and the application must be determined promptly.

This bill specifies that, the court may order the arrest of an
accused person who has been released if it appears to the court
that the bail should be increased or new or additional security is
required or new conditions for release imposed. The bill repeals
language stating that a defendant who has not previously had an
initial appearance must be brought for an appearance before a judge
no later than 48 hours, excluding weekends and holidays, after the
defendant is confined under a warrant. It also repeals language
stating that, if the defendant has previously had an initial
appearance, the defendant must appear before a judge on the
rearrest no later than seven days, excluding weekends and holidays,
after the defendant is confined under the rearrest warrant.


