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Mr. Speaker: I am instructed by the Senate to inform the House of Repreie‘r?ﬁatives
that the Senate has taken up and passed

SCS HCS HB 362 entitled:

AN ACT

To repeal section 610.021, RSMo, and to enact in lieu thereof one new section relating to
the sunshine law.

With SA 1to SA 1, SA 1, as amended and SA 2

In which the concurrence of the House is respectfully requested.

Respectfully,

%\WQM

Adriane D. Crouse
Secretary of the Senate

RECEIVED
MAY 04 2021
CHIEF CLERK
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SENATE AMENDMENT NO. /
TO

SENATE AMENDMENT NO. Z
Offered by 5 7’““‘4’ (n of UssS

\

Amend SA to SCS8/HCS/House Bill No. 362, Page 4, Section 610.026 , Line 94,

by inserting at the end of said line the following: "If the

same or a substantially similar request for public records

is made within six months after the expiration of the thirty

payment of the same fees made for the original request that

has expired in addition to any allowable fees necessary to

2
3
4
5 day period, then the public governmental body may request
6
7
8

fulfill the subsequent request.".
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SENATE AMENDMENT NO.

Offered by 'ZA( oA 1 /Z[ of /('{71/'

Amend SCS/HCS/House Bill No. 362 , Page 1, Section title, Lines 2-3,
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by striking "the sunshine law"” and inserting in lieu thereof
the following: "government transparency"; and

Further amend said bill and page, section A, line 3, by
inserting after all of said line the following:

"29.420. 1. This section shall be known as the

"Government Lending Transparency Act”.

2. As used in this section, the following terms mean:

(1) "Administering agency", a department, office,

board, commission, bureau, institution, or any other agency

-of the state charged by statute, regulation, or order with

administering a credit support program or lending program;

(2) "Credit support program", any state program that

guarantees or provides credit enhancements, such as Sstate

support for interest or principal payments, to the debt of

private parties or municipalities, under which the state

would be required to provide moneys if the borrower failed

to pay;

(3) "Lending program", any state program that offers

moneys to private parties or municipalities that come with

the expectation of repayment.

3. FEach administering agency shall report annually to

the state auditor by August thirtieth the following

information:
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(1) The name and statutory authority for each lending

program and c¢redit support program administered by the

agency;
(2) For the immediately preceding fiscal year, the

total dollar amount of all lending for each lending program

administered by the agency and the total amount of debt

supported by each credit support program administered by the

agency; and

(3) For the immediately preceding fiscal year, the

reasonable estimates of the costs of likely defaults for

each lending program and credit support program administered

by the agency, using private sector accounting standards to

evaluate the likelihood and costs of defaults.

4. The state auditor shall make an annual report

compiling the data received from the administering agencies

under this section, and shall submit the report to the

general assembly annually by December fifteenth.

5. Intentional or knowing failure to comply with any

reporting requirement contained in this section shall be

punishable by a fine of up to two thousand dollars."”; and

Further amend said bill, page 7, section 610.021, line
201 by inserting after all of said line the following:

"610.026. 1. Except as otherwise provided by law,
each public governmental body shall provide access to and;
upon request, furnish copies of public records subject to
the following:

(1) Fees for copying public records, except those
records restricted under section 32.091, shall not exceed
ten cents per page for a paper copy not larger than nine by
fourteen inches, with the hourly fee for duplicating time
not to exceed the average hourly rate of pay for clerical
staff of the public governmental body. Research time

required for fulfilling records requests may be charged at
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the actual cost of research time. 'Based on the scope of the
request, the public governmental body shall produce the
copies using employees of the body that result in the lowest
amount of charges for search, research, and duplication
time. Prior to producing copies of the requested records,
the person requesting the records may request the public
governmental body to provide an estimate of the cost to the
person requesting the records. Documents may be furnished
without charge or at a reduced charge when the public
governmental body determines that waiver or reduction of the
fee is in the public interest because it is likely to
contribute significantly to public understanding of the
operations or activities of the pﬁblic governmental body and
is not primarily in the commercial interest of the requester;
(2) Fees for providing access to public records
maintained on computer facilities, recording tapes or disks,
videotapes or films, pictures, maps, slides, graphics, :
illustrations or similar aqdio or visual items or devices,
and for paper copies larger than nine by fourteen inches
shall include only the cost of copies, staff time, which
shall not exceed the average hourly rate of pay for staff of
the public governmental body required for making copies and-
programming, if necessary, and the cost of the disk, tape,
or other medium used for the duplication. Fees for maps,
blﬁeprints, or plats that require special expertise to
duplicate may include the actual rate of compensation for
the trained personnel required to duplicate such maps,
blueprints, or plats. If programming is required beyond the
customary and usual level to comply with a request for
records or information, the fees for compliance may include
the actual costs of such programming.

2. Payment of such copying fees may be requested prior

to the making of copies. A request for public records to a
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public governmental body shall be considered withdrawn if

the requester fails to remit all fees within thirty days of

a request for payment of the fees by the public governmental

body, prior to the making of copies.

3. Except as otherwise provided by law, each public
governmental body of the state shall remit all moneys
received by or for it from fees charged pursuant to this
section to the director of revenue for deposit to the
general revenue fund of the state.

4. Except as otherwise provided by law, each public
governmental body of a political subdivision of the state
shall remit all moneys received by it or for it from fees
charged pursuant to sections 610.010 to 610.028 to the
appropriate fiscal officer of such political subdivision for
deposit to the governmental body's accounts.

5. The term "tax, license or fees" as used in Section
22 of Article X of the Constitution of the State of Missouri
does not include copying charges and related fees that do
not exceed the level necessary to pay or to continue to pay
the costs for providing a service, program, or activity
which was in existence on November 4, 1980, or which was
approved by a vote of the people subsequent to November 4,
1980."; and |

Further amend the title and enacting clause accordingly.
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SENATE AMENDMENT NO. )

Offered by ng W UAAL) of S
A )

Amend SCS/HCS/House Bill No. 362, Page 1, Section title, Line 3,

2 by striking "sunshine law" and inserting in lieu thereof the
3 following: "public access to records"; and

4 Further amend said bill and page, section A&, line 3, by
5 inserting after all of said line the following:

6 "37.717. 1. The office shall create a safety

7 reporting system in which employees of the children's

8 division may report information regarding the safety of

9 those served by the children's division and the safety of

10 such division's employees.

11 2. The identity of any individual who reports to or

12 participates in the reporting system under subsection 1 of
13 this section shall:

14 (1) Be sealed from inspection by the public or any

15 other entity or individual who is otherwise provided access
16 to the department of social services' confidential records;
17 (2) Not be subject to discovery or introduction into
18 evidence in any civil proceeding; and

19 (3) Be disclosed only as necessary to carry out the

20 purpose of the reporting system under subsection 1 of this
21 section.

22 3. Any criminal act reported into the feporting system
23 under subsection 1 of this section shall be disclosed by the
24 officc of child advocate to the appropriate law enforcement
25 agency or prosecuting or city attorney.
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4. Any investigation conducted as a result of a report

made under this section shall be conducted by an unbiased

and disinterested investigator.

210.152. 1. All information, including telephone
reports reported pursuant to section 210.145, relating to
reports of abuse or neglect received by the division shall
be retained by the division or removed from the records of
the division as follows:

(1) For investigation repdrts contained in the central
registry, the report and all information shall be retained
by the division;

(2) (a) For investigation reports initiated against a
person required to report pursuant to section 210.115,“where
insufficient evidence of abuse or neglect is found by the
division and where the division detefmines the allegation of
abuse or neglect was made maliciously, for purpocses of
harassment, or in retaliation for the filing of a repoft by
a person required to report, identifying information shall
be expunged by the division within forty-five days from the
conclusion of the investigation;

(b) For investigation reports, where insufficient

evidence of abuse or neglect is found by the division and

where the division determines the allegation of abuse or

neglect was made maliciously, for purposes of harassment; or
in retaliation for the filing of a report, identifying
information shall be expunged by the division within forty-
five days from the conclusion of the investigation;

(c) For investigation reports initiated by a person
required to report under section 210.115, where insufficient
evidence of abuse or neglect is found by the division,
identifying information shall be retained for ten years from
the conclusion of the investigation. For all other

investigation reports where insufficient evidence of abuse

2
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or neglect is found by‘the division, identifying information
shall be retained for five years from the conclusion of the
investigation. Such reports shall include any exculpatory
evidence known by the division, including exculpatory
evidence obtained after the closing of the case. At the end
of such time period, the identifying information shall be
removed from the records of the division and destroyed;

(d) For investigation reports where the identificaticn
of the specific perpetrator or perpetrators cannot be
substantiated and the division has specific evidence to
determine that a child was abused or neglected, the division
shall retain the report and all information but shall not
place an unknown perpetrator on the central registry. The
division‘shall retain all information. The division shall
retain and disclose information and findings in the same
manner as the division retains and discloses family
assessments. If the division made a finding of abuse or
neglect against an unknown perpetrator prior to August 28,
2017, the division shall remove the unknown perpetrator from
the central registry but shall retain and utilize all
information as otherwise provided in this section;

(3) For reports where the division uses the family
assessment and services approach, information shall be
retained by the division;

(4) For reports in which the division is unable to
locate the child alleged to have been abused or neglected,
information shall be retained for eighteen years from the
date of the report and then shall be removed from the
records by the division. ;

2. Within ninety days, or within one hundred twenty
days in cases involving sexual abuse, or until the
division's investigation is complete in cases involving a

child fatality or near-fatality, after receipt of a report

3
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92 of abuse or neglect that is investigated, the alleged

93 perpetrator named in the report and the parents of the child
94 named in the report, if the alleged perpetrator is not a

95 parent, shall be notified in writing of any determination

9 made by the division based on the investigation. The notice
97 shall advise either:

98 {1) That the division has determined by a probable

99 cause finding prior to August 28, 2004, or by a

100 preponderance of the evidence after August 28, 2004, that
101 abuse or neglect exists and that the division shall retain
102 all information regarding the abuse or neglect; that such
103 information shall remain confidential and will not be

104 released except to law enforcement agencies, prosecuting or
105 circuit attorneys, or as provided in section 210.150; that
106 the alleged perpetrator has sixty days from the date of

107 receipt of the notice to seek reversal of the division's

108 determination through a review by the child abuse and

109 neglect review board as provided in subsection 4 of this
110 section;

111 (2) That the division has not made a probable cause
112 finding or determined by a preponderance of the evidence
113 that abuse or neglect exists; or

114 : {3) The division has been unable to determine the

115 identity of the perpetrator of the abuse or neglect. The
116 notice shall also inform the child's parents and legal

117 guardian that the division shall retain, utilize, and

118 disclose all information and findings as provided in family
119 assessment and services cases.

120 3. The children's division may reopen a casevfor

121 *© review if new, specific, and credible evidence is obtained.
122 4. Any person named in an investigation as a .

123 perpetrator who is aggrieved by a determination of abuse or

124 neglect by the division as provided in this section may seek

4
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an administrative review by the child abuse and neglect
review board pursuant to the provisions of section 210.153.
Such request for review shall be made within sixty days of
notification of the division's decision urider this section.
In those cases where criminal charges arising out of facts
of the investigation are pending, the request for review
shall be made within sixty days from the court's final

disposition or dismissal of the charges. Nothing in this

section shall preclude the cffice of child advocate from

releasing findings regarding the professional performance of

any individual member of the multidisciplinary team as

described in section 660.520.

5. In any such action for administrative review, the
child abuse and neglect review board shall sustain the
division's determination if such determination was supported
by evidence of probable cause prior to August 28, 2004, or
is supported by a preponderance of the evidence after August
28, 2004, and is not against the Weight of such evidence.
The child abuse and neglect review board hearing shall be
closed to all persons except the parties, their attorneys
and those personsAproviding testimony on behalf of the
parties.

6. If the alleged perpetrator is aggrieved by the
decision of the child abuse and neglect review board, the
alleged perpetrator may seek de novo judicial review in the
circuit court in the county in which the alleged perpetrator
resides and in circuits with split venue, in the wvenue in
which the alleged perpetrator resides, or in Cole County.

If the alleged perpetrator is not a resident of the state,
propexr venue shall be in Cole County. The case may be
assigned to the family court division where such a division
has been established. The request for a judicial review

shall be made within sixty days of notification of the

5
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158 decision of the child abuse and neglect review board

159 decision. 1In reviewing such decisions, the circuit court
160 shall provide the alleged perpetrator the opportunity to
i61 appear and present testimony. The alleged perpetrator may
162 subpoena any witnesses except the alleged victim or the

163 reporter. However, the circuit court shall have the

164 discretion to allow the parties to submit the case upon a
165 stipulated- record. '

166 7. In any such action for administrative review, the
167 child abuse and neglect review board shall notify the child
168 or the parent, guardian or legal representative of the child
169 that a review has been requested.

170 479.162. Notwithstanding any provision of law, supreme

171 court rule, or court operating rule, in a proceeding for a

172 - municipal ordinance violation or any other proceeding before

173 a municipal court if the charge carries the possibility of

174 fifteen days or more in jail or confinement, a defendant

175 shall not be charged any fee for obtaining a police report,

176 a probable cause statement, or any video relevant to the

177 traffic stop or arrest. Such police report, probable cause

178 statement, or video shall be provided by the prosecutor upon

179 written request by the defendant for discovery;": and

180 Further amend the title and enacting clause accordingly.



