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FIRST REGULAR SESSION

HOUSE BILL NO. 1037

101ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE RODEN.
2228H.011 DANA RADEMAN MILLER, ChiefClerk

AN ACT

To repeal sections 84.341, 84.342, 84.343, 84.344, 84.345, 84.346, 84.347, 86.200, 86.213, and
105.726, RSMo, and to enact in lieu thereof four new sections relating to the board of
police commissioners, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 84.341, 84.342, 84.343, 84.344, 84.345, 84.346, 84.347, 86.200,
86.213, and 105.726, RSMo, are repealed and four new sections enacted in lieu thereof, to be
known as sections 84.325, 86.200, 86.213, and 105.726, to read as follows:

84.325. 1. Onor after July 1, 2022, the board of police commissioners shall assume
control of any municipal police force established within any city not within a county
according to the procedures and requirements of this section and any rules promulgated
under subsection 6 of this section. The purpose of these procedures and requirements is
to provide for an orderly and appropriate transition in the governance of the police force
and provide for an equitable employment transition for commissioned and civilian
personnel.

2. Upon the assumption of control by the board of police commissioners under
subsection 1 of this section, any municipal police department within any city not within a
county shall convey, assign, and otherwise transfer to the board title and ownership of all
indebtedness and assets, including, but not limited to, all funds and real and personal
property held in the name of or controlled by the municipal police department.

3. Upon the assumption of control by the board of police commissioners under
subsection 1 of this section, the state shall accept responsibility, ownership, and liability as

EXPLANATION — Matterenclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted fromthe law. Matter in bold-face type in the above bill is proposed language.
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successor-in-interest for contractual obligations, indebtedness, and other lawful obligations
of the municipal police department.

4. The board of police commissioners shall initially employ, without a reduction in
rank, salary, or benefits, all commissioned and civilian personnel of the municipal police
department that were e mployed by the municipal police department immediately prior to
the date the board assumed control. The board shall recognize all accrued years of service
that such commissioned and civilian personnel had with the municipal police department
as well as all accrued years of service that such commissioned and civilian personnel had
previously with the board of police commissioners. Such personnel shall be entitled to the
same holidays, vacation, and sick leave they were entitled to as employees of the municipal
police department.

5. The commissioned and civilian personnel who retire from service with the
municipal police department before the board of police commissioners assumed control of
the department under subsection 1 of this section shall continue to be entitled to the same
pension benefits provided as employees of the municipal police department and the same
benefits set forth in subsection 4 of this section.

6. The department of public safety may promulgate all necessary rules and
regulations for the implementation and administration of this section. Any rule or portion
of a rule, as that term is defined in section 536.010, that is created under the authority
delegated in this section shall become effective only if it complies with and is subject to all
of the provisions of chapter 536 and, if applicable, section 536.028. This section and
chapter 536 are nonseverable, and if any of the powers vested with the general assembly
pursuant to chapter 536 to review, to delay the effective date, or to disapprove and annul
a rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2021, shall be invalid and void.

86.200. The following words and phrases as used in sections 86.200 to 86.366, unless
a different meaning is plainly required by the context, shall have the following meanings:

(1) "Accumulated contributions", the sum of all mandatory contributions deducted from
the compensation of a member and credited to the member's individual account, together with
members' interest thereon;

(2) "Actuarial equivalent", a benefit of equal value when computed upon the basis of
mortality tables and interest assumptions adopted by the board of trustees;

(3) "Average final compensation':

(a) With respect to a member who earns no creditable service on or after October 1,
2001, the average earnable compensation of the member during the member's last three years of
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creditable service as a police officer, or if the member has had less than three years of creditable
service, the average earnable compensation of the member's entire period of creditable service;

(b) With respect to a member who is not participating in the DROP pursuant to section
86.251 on October 1, 2001, who did not participate in the DROP at any time before such date,
and who earns any creditable service on or after October 1, 2001, the average earnable
compensation of the member during the member's last two years of creditable service as a
policeman, or if the member has had less than two years of creditable service, then the average
earnable compensation of the member's entire period of creditable service;

(c) With respect to a member who is participating in the DROP pursuant to section
86.251 on October 1, 2001, or whose participation in DROP ended before such date, who returns
to active participation in the system pursuant to section 86.251, and who terminates employment
as a police officer for reasons other than death or disability before earning at least two years of
creditable service after such return, the portion of the member's benefit attributable to creditable
service earned before DROP entry shall be determined using average final compensation as
defined in paragraph (a) of this subdivision; and the portion of the member's benefit attributable
to creditable service earned after return to active participation in the system shall be determmed
using average final compensation as defined in paragraph (b) of this subdivision;

(d) With respect to a member who is participating in the DROP pursuant to section
86.251 on October 1, 2001, or whose participation in the DROP ended before such date, who
returns to active participation in the system pursuant to section 86.251, and who terminates
employment as a police officer after earning at least two years of creditable service after such
return, the member's benefit attributable to all of such member's creditable service shall be
determined using the member's average final compensation as defined in paragraph (b) of this
subdivision;

(e) With respect to a member who is participating in the DROP pursuant to section
86.251 on October 1, 2001, or whose participation in DROP ended before such date, who returns
to active participation in the system pursuant to section 86.251, and whose employment as a
police officer termmnates due to death or disability after such return, the member's benefit
attributable to all of such member's creditable service shall be determined using the member's
average final compensation as defined in paragraph (b) of this subdivision; and

(f) With respect to the surviving spouse or surviving dependent child of a member who
earns any creditable service on or after October 1, 2001, the average earnable compensation of
the member during the member's last two years of creditable service as a police officer or, if the
member has had less than two years of creditable service, the average earnable compensation of
the member's entire period of creditable service;

(4) "Beneficiary", any person in receipt of a retirement allowance or other benefit;
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(5) "Board of trustees", the board provided in sections 86.200 to 86.366 to administer
the retirement system;

(6) "Creditable service", prior service plus membership service as provided in sections
86.200 to 86.366;

(7) "DROP", the deferred retirement option plan provided for in section 86.251;

(8) "Earnable compensation”, the annual salary established under section 84.160 which
a member would earn during one year on the basis of the member's rank or position plus any
additional compensation for academic work and shift differential [that-may-beprovided-byany
force—in—such—cities]. Such amount shall include the member's deferrals to a deferred
compensation plan pursuant to Section 457 of the Internal Revenue Code or to a cafeteria plan

pursuant to Section 125 of the Internal Revenue Code or, effective October 1, 2001, to a
transportation fringe benefit program pursuant to Section 132(f)(4) of the Internal Revenue Code.
Earnable compensation shall not include a member's additional compensation for overtime,
standby time, court time, nonuniform time or unused vacation time. Notwithstanding the
foregoing, the earnable compensation taken into account under the plan established pursuant to
sections 86.200 to 86.366 with respect to a member who is a noneligible participant, as defined
in this subdivision, for any plan year beginning on or after October 1, 1996, shall not exceed the
amount of compensation that may be taken into account under Section 401(a)(17) of the Internal
Revenue Code, as adjusted for increases in the cost of living, for such plan year. For purposes
of this subdivision, a "noneligible participant” is an individual who first becomes a member on
or after the first day of the first plan year beginning after the earlier of:

(a) The last day ofthe plan year that includes August 28, 1995; or

(b) December 31, 1995;

(9) '"Internal Revenue Code", the federal Internal Revenue Code of 1986, as amended;

(10) "Mandatory contributions", the contributions required to be deducted from the
salary of each member who is not participating in DROP in accordance with section 86.320;

(11) "Medical board", the health care organization appomted by the trustees of the police
retirement board and responsible for arranging and passing upon all medical examnations
required under the provisions of sections 86.200 to 86.366, which shall nvestigate all essential
statements and certificates made by or on behalf of a member in connection with an application
for disability retirement and shall report in writing to the board of trustees its conclusions and
recommendations;

(12) "Member", a member of the retirement system as defined by sections 86.200 to
86.366;



HB 1037 5

82
83
84
85
86
87
88
&9
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106

O 0 1 N U b~ W DN

—
)

(13) "Members' interest", interest on accumulated contributions at such rate as may be
set from time to time by the board of trustees;

(14) "Membership service", service as a policeman rendered since last becoming a
member, except in the case of a member who has served in the Armed Forces of the United
States and has subsequently been reinstated as a policeman, in which case "membership service"
means service as a policeman rendered since last becoming a member prior to entering such
armed service;

(I5) 'Plan year" or "limitation year", the twelve consecutive-month period beginning
each October first and ending each September thirtieth;

(16) '"Policeman" or "police officer", any member of the police force of such cities who
holds a rank in such police force;

(17) '"Prior service", all service as a policeman rendered prior to the date the system
becomes operative or prior to membership service which is creditable in accordance with the
provisions of sections 86.200 to 86.366;

(18) '"Reserve officer", any member of the police reserve force of such cities, armed or
unarmed, who works less than full time, without compensation, and who, by his or her assigned
function or as implied by his or her uniform, performs duties associated with those of a police
officer and who currently receives a service retirement as provided by sections 86.200 to 86.366;

(19) '"Retirement allowance", annual payments for life as provided by sections 86.200
to 86.366 which shall be payable in equal monthly installments or any benefits in lieu thereof
granted to a member upon termination of employment as a police officer and actual retirement;

(20) "Retirement system", the police retirement system of the cities as defined in sections
86.200 to 86.366;

(21) "Surviving spouse", the surviving spouse of a member who was the member's
spouse at the time of the member's death.

86.213. 1. The general administration and the responsibility for the proper operation of
the retrement system and for making effective the provisions of sections 86.200 to 86.366 are
hereby vested n a board of trustees of [nme] ten persons. The board shall be constituted as
follows:

(1) The president of the board of police commissioners of the city, ex officio. If the
president is absent from any meeting of the board of trustees for any cause, the president
may be represented by any member of the board of police commissioners who in such case
shall have full power to act as a member of the board of trustees;

(2) The comptroller of the city, ex officio. If the comptroller is absent from any meeting
of the board of trustees for any cause whatsoever, the comptroller may be represented by either
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the deputy comptroller or the first assistant comptroller who in such case shall have full power
to act as a member of the said board of trustees;

[2)Two] (3) Three members to be appomted by the rnayor of the CIty to serve for a
term of two years[;exce c % c 1 ' c yolie
tb;eerer—therei@i&dareeter—eﬁpubhe—safew]

[3)] (4) Three members to be elected by the members of the retirement system of the
city for a term of three years; provided, however, that the term of office of the first three

members so elected shall begin immediately upon their election and one such member's term
shall expire one year from the date the retirement system becomes operative, another such
member's term shall expire two years from the date the retirement system becomes operative and
the other such member's term shall expire three years from the date the retirement system
becomes operative; provided, further, that such members shall be members of the system and
hold office only while members of the system;

[(4)—Three] (5) Two members who shall be retired members of the retirement system
to be elected by the retired members of the retirement system for a term of three years; except
that, the term of office of the first two members so elected shall begin immediately upon their
election and one such member's term shall expire two years from the date of election and the
other such member's term shall expire three years from the date of election.

2.  Any member elected chairman of the board of trustees may serve without term
limitations.

3. Each commissioned elected trustee shall be granted travel time by the St. Louis
metropolitan police department to attend any and all functions that have been authorized by the
board of trustees of the police retirement system of St. Louis. Travel time, with compensation,
for a trustee shall not exceed thirty days in any board fiscal year.

105.726. 1. Nothing in sections 105.711 to 105.726 shall be construed to broaden the
liability of the state of Missouri beyond the provisions of sections 537.600 to 537.610, nor to
abolish or waive any defense at law which might otherwise be available to any agency, officer,
or employee of the state of Missouri. Sections 105.711 to 105.726 do not waive the sovereign
immunity of the state of Missouri.

2. The creation of the state legal expense fund and the payment therefrom of such
amounts as may be necessary for the benefit of any person covered thereby are deemed necessary
and proper public purposes for which funds of this state may be expended.

3. Moneys in the state legal expense fund shall not be available for the payment of any
claim or any amount required by any final judgment rendered by a court of competent
jurisdiction agamnst a board of police commissioners established under chapter 84, including the
commissioners, any police officer, notwithstanding sections 84.330 and 84.710, or other
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provisions of law, other employees, agents, representative, or any other individual or entity
acting or purporting to act on its or their behalf. Such was the intent of the general assembly in
the original enactment of sections 105.711 to 105.726, and it is made express by this section in
light of the decision in Wayman Smith, III, et al. v. State of Missouri, 152 S.W.3d 275. Except
that the commissioner of administration shall remburse from the legal expense fund [the] any

board of police commissioners established under [seetionr84-350;—and—anysteeessor-m=mnterest

established pursuant to—section-84.344;] chapter 84 for lability claims otherwise eligible for
payment under section 105.711 paid by such [beard] boards on an equal share basis per claim

up to a maximum of one million dollars per fiscal year

4 : : ubs . | If the representation of
the attorney general is requested by a board of police commissioners [or-ts—stceessor-m=mterest

establishedpursuant to—section-84.344|, the attorney general shall represent, investigate, defend,
negotiate, or compromise all claims under sections 105.711 to 105.726 for the board of police

commissioners, [i#s—successor-in-interest-pursuant-to-section-84.344;] any police officer, other
employees, agents, representatives, or any other individual or entity acting or purporting to act
on therr behalf The attorney general may establish procedures by rules promulgated under
chapter 536 under which claims must be referred for the attorney general's representation. The
attorney general and the officials of the city which the police board represents [orrepresented]
shall meet and negotiate reasonable expenses or charges that will fairly compensate the attorney
general and the office of administration for the cost of the representation of the claims under this
section.

5. Claims tendered to the attorney general promptly after the claim was asserted as
required by section 105.716 and prior to August 28, 2005, may be vestigated, defended,
negotiated, or compromised by the attorney general and full payments may be made from the
state legal expense fund on behalf of the entities and individuals described in this section as a
result of the holdlng in Wayrmn Smlth, 111, et a]. v. State of Mlssourl, 152 S.W.3d 275.
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