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SECOND REGULAR SESSION
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SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NOS. 775, 751 & 640

101ST GENERAL ASSEMBLY

3386H.08C DANA RADEMAN MILLER, Chief Clerk

AN ACT

To repeal sections 491.015, 566.149, 566.150, 566.155, 595.201, and 595.226, RSMo, and to
enact in lieu thereof eight new sections relating to judicial proceedings, with penalty
provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 491.015, 566.149, 566.150, 566.155, 595.201, and 595.226,
RSMo, are repealed and eight new sections enacted in lieu thereof, to be known as sections
476.418, 491.015, 566.149, 566.150, 566.155, 573.550, 595.201, and 595.226, to read as
follows:

476.418. No state court or any employee or agent of a state court shall publicly
disclose any confidential information of a living person unless such disclosure is
expressly permitted by federal law, federal regulation, or state law. For purposes of this
section, "confidential information" means the personal information required under
Missouri supreme court rule 4.07.1 including, but not limited to, Social Security
numbers and dates of birth. Any person or entity receiving confidential information
from a court or any court employee or agent shall be subject to this section. For
purposes of this section, publicly disclose shall not include the use of confidential
information by courts, any law enforcement agency, or the department of public safety
and its divisions and agencies in carrying out its statutory or constitutional powers or
duties.

491.015. 1. In prosecutions under chapter 566 or prosecutions related to sexual
conduct under chapter 568, opinion and reputation evidence of [the-eemplaining] a victim's

EXPLANATION —  Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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or witness' prior sexual conduct, acts, or practices is inadmissible at any trial, hearing, or
court proceeding and not a subject for inquiry during a deposition or discovery;
evidence of specific instances of [the—eomplaining] a victim's or witness' prior sexual
conduct, acts, or practices or the absence of such instances or conduct is inadmissible at any
trial, hearing, or any other court proceeding, and not a subject for inquiry during a
deposition or discovery, except where such specific instances are:

(1) Evidence of the sexual conduct of [the-complaining] a victim or witness with the
defendant to prove consent where consent is a defense to the alleged crime and the evidence is
reasonably contemporaneous with the date of the alleged crime; or

(2) Evidence of specific instances of sexual activity showing alternative source or
origin of semen, pregnancy or disease;

(3) Evidence of immediate surrounding circumstances of the alleged crime; or

(4) Evidence relating to the previous chastity of the complaining witness in cases,
where, by statute, previously chaste character is required to be proved by the prosecution.

2. Evidence of the sexual conduct, acts, or practices of [the-eemplaining] a victim
or witness offered under this section is admissible to the extent that the court finds the
evidence relevant to a material fact or issue.

3. If the defendant proposes to offer evidence of the sexual conduct, acts, or
practices of [the-eomplaining] a victim or witness under this section, he or she shall file with
the court a written motion accompanied by an offer of proof or make an offer of proof on the
record outside the hearing of the jury. The court shall hold an in camera hearing to determine
the sufficiency of the offer of proof and may at that hearing hear evidence if the court deems it
necessary to determine the sufficiency of the offer of proof. If the court finds any of the
evidence offered admissible under this section the court shall make an order stating the scope
of the evidence which may be introduced. Objections to any decision of the court under this
section may be made by either the prosecution or the defendant in the manner provided by
law. The in camera hearing shall be recorded and the court shall set forth its reasons for its
ruling. The record of the in camera hearing shall be sealed for delivery to the parties and to
the appellate court in the event of an appeal or other post trial proceeding.

566.149. 1. Any person who has been found guilty of:

(1) Violating any of the provisions of this chapter or the provisions of section
568.020, incest; section 568.045, endangering the welfare of a child in the first degree;
subsection 2 of section 568.080 as it existed prior to January 1, 2017, or section 573.200, use
of a child in a sexual performance; section 568.090 as it existed prior to January 1, 2017, or
section 573.205, promoting a sexual performance by a child; section 573.023, sexual
exploitation of a minor; section 573.037, possession of child pornography; section 573.025,
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promoting child pornography; or section 573.040, furnishing pornographic material to
minors; or

(2) Any offense in any other jurisdiction which, if committed in this state, would be a
violation listed in this section;

shall not be present in or loiter within five hundred feet of any school building, on real
property comprising any school, or in any conveyance owned, leased, or contracted by a
school to transport students to or from school or a school-related activity when persons under
the age of eighteen are present in the building, on the grounds, or in the conveyance, unless
the offender is a parent, legal guardian, or custodian of a student present in the building and
has met the conditions set forth in subsection 2 of this section.

2. No parent, legal guardian, or custodian who has been found guilty of violating any
of the offenses listed in subsection 1 of this section shall be present in any school building, on
real property comprising any school, or in any conveyance owned, leased, or contracted by a
school to transport students to or from school or a school-related activity when persons under
the age of eighteen are present in the building, on the grounds or in the conveyance unless the
parent, legal guardian, or custodian has permission to be present from the superintendent or
school board or in the case of a private school from the principal. In the case of a public
school, if permission is granted, the superintendent or school board president must inform the
principal of the school where the sex offender will be present. Permission may be granted by
the superintendent, school board, or in the case of a private school from the principal for more
than one event at a time, such as a series of events, however, the parent, legal guardian, or
custodian must obtain permission for any other event he or she wishes to attend for which he
or she has not yet had permission granted.

3. Regardless of the person's knowledge of his or her proximity to school property or
a school-related activity, violation of the provisions of this section is a class A misdemeanor.

566.150. 1. Any person who has been found guilty of:

(1) Violating any of the provisions of this chapter or the provisions of section
568.020, incest; section 568.045, endangering the welfare of a child in the first degree;
section 573.200, use of a child in a sexual performance; section 573.205, promoting a sexual
performance by a child; section 573.023, sexual exploitation of a minor; section 573.025,
promoting child pornography; section 573.037, possession of child pornography; or section
573.040, furnishing pornographic material to minors; or

(2) Any offense in any other jurisdiction which, if committed in this state, would be a
violation listed in this section;
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shall not knowingly be present in or loiter within five hundred feet of any real property
comprising any public park with playground equipment, a public swimming pool, athletic
complex or athletic fields if such facilities exist for the primary use of recreation for children,
any museum if such museum holds itself out to the public as and exists with the primary
purpose of entertaining or educating children under eighteen years of age, or Missouri
department of conservation nature or education center properties.

2. The first violation of the provisions of this section is a class E felony.

3. A second or subsequent violation of this section is a class D felony.

4. Any person who has been found guilty of an offense under subdivision (1) or (2) of
subsection 1 of this section who is the parent, legal guardian, or custodian of a child under the
age of eighteen attending a program on the property of a nature or education center of the
Missouri department of conservation may receive permission from the nature or education
center manager to be present on the property with the child during the program.

566.155. 1. Any person who has been found guilty of:

(1) Violating any of the provisions of this chapter or the provisions of section
568.020, incest; section 568.045, endangering the welfare of a child in the first degree;
section 573.200, use of a child in a sexual performance; section 573.205, promoting a sexual
performance by a child; section 573.023, sexual exploitation of a minor; section 573.037,
possession of child pornography; section 573.025, promoting child pornography; or section
573.040, furnishing pornographic material to minors; or

(2) Any offense in any other jurisdiction which, if committed in this state, would be a
violation listed in this section;

shall not serve as an athletic coach, manager, or athletic trainer for any sports team in which a
child less than seventeen years of age is a member.

2. The first violation of the provisions of this section is a class E felony.

3. A second or subsequent violation of this section is a class D felony.

573.550. 1. A person commits the offense of providing explicit sexual material to
a student if such person is affiliated with a public or private elementary or secondary
school in an official capacity and, knowing of its content and character, such person
provides, assigns, supplies, distributes, loans, or coerces acceptance of or the approval of
the providing of explicit sexual material to a student or possesses with the purpose of
providing, assigning, supplying, distributing, loaning, or coercing acceptance of or the
approval of the providing of explicit sexual material to a student.

2. The offense of providing explicit sexual material to a student is a class A
misdemeanor.

3. As used in this section, the following terms shall mean:
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(1) "Explicit sexual material", any pictorial, three-dimensional, or visual
depiction, including any photography, film, video, picture, or computer-generated
image, showing human masturbation, deviate sexual intercourse as defined in section
566.010, sexual intercourse, direct physical stimulation of genitals, sadomasochistic
abuse, or emphasizing the depiction of postpubertal human genitals; provided, however,
that works of art, when taken as a whole, that have serious artistic significance, or
works of anthropological significance, or materials used in science courses, including
but not limited to materials used in biology, anatomy, physiology, and sexual education
classes shall not be deemed to be within the foregoing definition;

(2) "Person affiliated with a public or private elementary or secondary school in
an official capacity'", an administrator, teacher, librarian, media center personnel,
substitute teacher, teacher's assistant, student teacher, law enforcement officer, school
board member, school bus driver, guidance counselor, coach, guest lecturer, guest
speaker, or other nonschool employee who is invited to present information to students
by a teacher, administrator, or other school employee. Such term shall not include a
student enrolled in the elementary or secondary school.

595.201. 1. This section shall be known and may be cited as the "Sexual Assault
Survivors' Bill of Rights". These rights shall be in addition to other rights as designated
by law and no person shall discourage a person from exercising these rights. For the
purposes of this section, "sexual assault survivor'" means any person who is fourteen
years of age or older and who may be a victim of a sexual offense who presents
themselves to an appropriate medical provider, law enforcement officer, prosecuting
attorney, or court.

atterpey:] A sexual assault survivor retains all the rights of this section [at—aH—times]
regardless of whether [the-surviver-agreesto-partietpate—in—the-ertminaljusticesystemorin
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assawlt-survivers| a criminal investigation or prosecution results or if the survivor has
previously waived any of these rights. A sexual assault survivor has the right to:
(1) [A—surviverhas—the—right-te] Consult with an employee or volunteer of

a rape
crisis center [ed Heh
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as defined in section 455.003;

(2) A sexual assault forensic examination as provided in section 595.220, or when
a telehealth network is established, a forensic examination as provided in section
192.2520 and section 197.135;

(3) A shower and a change of clothing, as reasonably available, at no cost to the
sexual assault survivor;

(4) Request to be examined by an appropriate medical provider or interviewed
by a law enforcement officer of the gender of the sexual assault survivor's choosing,
when there is an available appropriate medical provider or law enforcement official of
the gender of the sexual assault survivor's choosing;

(5) An interpreter who can communicate in the language of the sexual assault
survivor's choice, as is reasonably available, in a timely manner;

(6) Notification and basic overview of the options of choosing a reported
evidentiary collection Kkit, unreported evidentiary collection Kkit, or anonymous
evidentiary collection kit as defined in section 595.220;

(7) Notification about the evidence tracking system as defined in subsection 9 of
section 595.220;

(8) Notification about the right to information pursuant to subsection 4 of
section 610.100;

(9) Be free from intimidation, harassment, and abuse in any related criminal or
civil proceeding and the right to reasonable protection from the offender or any person
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acting on behalf of the offender from harm and threats of harm arising out of the
survivor's disclosure of the sexual assault.

3. An appropriate medical provider, law enforcement officer, and prosecuting
attorney shall provide the sexual assault survivor with notification of the rights of
survivors pursuant to subsection 2 of this section in a timely manner. Each appropriate
medical provider, law enforcement officer, and prosecuting attorney shall ensure that
the sexual assault survivor has been notified of these rights.

4. The department of public safety shall develop a document in collaboration
with Missouri-based stakeholders. Missouri-based stakeholders shall include, but not
be limited to, the following:

(1) Prosecuting attorneys;

(2) Chief law enforcement officers or their designees;

(3) Appropriate medical providers, as defined in section 595.220;

(4) Representatives of the statewide coalition against domestic and sexual
violence;

(5) Representatives of rape crisis centers;

(6) Representatives of the Missouri Hospital Association;

(7) The director of the Missouri highway patrol crime lab or their designee; and

(8) The director of the department of health and senior services or their
designee.

S. The document shall include the following:

(1) A description of the rights of the sexual assault survivor pursuant to this
section; and

(2) Telephone and internet means for contacting the local rape crisis center, as
defined in 455.003.

The department of public safety shall provide this document in clear language that is
comprehensible to a person proficient in English and shall provide this document in any
other foreign language spoken by at least five percent of the population in any county or
city not within a county in Missouri.

595.226. 1. After August 28, 2007, any information contained in any court record,
whether written or published on the internet, including any visual or aural recordings that
could be used to identify or locate any victim of an offense under chapter 566 or a victim of
domestic assault or stalking shall be closed and redacted from such record prior to disclosure
to the public. Identifying information shall include, but shall not be limited to, the name,
home or temporary address, personal email address, telephone number, Social Security
number, birth date, place of employment, any health information, including human
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physical characteristics, including an unobstructed visual image of the victim's face or body.

2. |H-the—ecourt-determines—thataperson—or—entity—whe—is—requesting—ider
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or-entity—wotldnot-compronse—the—welHareorsafety-of suech—vietim:| Any person who is

requesting identifying information of a victim and who has a legitimate interest in

obtaining such information may petition the court for an in camera inspection of the
records. If the court determines the person is entitled to all or any part of such records,
the court may order production and disclosure of the records, but only if the court
determines that the disclosure to the person or entity would not compromise the welfare
or safety of the victim, and only after providing reasonable notice to the victim and after
allowing the victim the right to respond to such request.

3. Notwithstanding the provisions of subsection 1 of this section, the judge presiding
over a case under chapter 566 or a case of domestic assault or stalking shall have the
discretion to publicly disclose identifying information regarding the defendant which could
be used to identify or locate the victim of the crime. The victim may provide a statement to
the court regarding whether he or she desires such information to remain closed. When
making the decision to disclose such information, the judge shall consider the welfare and
safety of the victim and any statement to the court received from the victim regarding the
disclosure.
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