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0436H02.32H
SB 186

House Amendment NO.

Offered By

AMEND House Committee Substitute for Senate Bill No. 186, Page 5, Section 211.031, Line 93, by
inserting after all of said section and line the following:

"217.035. The director shall have the authority to:

(1) Establish, with approval of the governor, the internal organization of the department and
file the plan thereof with the secretary of state in the manner in which administrative rules are filed,
the commissioner of administration and the revisor of statutes;

(2) Exclusively prepare the budgets of the department and each division within the
department in the form and manner set out by statute or by the commissioner of administration;

(3) Designate by written order filed with the governor, the president pro tem of the senate,
and the chairman of the joint committee on corrections, a deputy director of the department to act
for and exercise the powers of the director during the director's absence for official business,
vacation, illness or incapacity. The deputy director shall serve as acting director no longer than six
months; however, after the deputy director has acted as director for longer than thirty days the
deputy director shall receive compensation equal to that of the director;

(4) Procure, either through the division of purchasing or by other means authorized by law,
supplies, material, equipment or contractual services for the department and each of its divisions;

(5) Establish policy for the department and each of its divisions;

(6) Designate any responsibilities, duties and powers given by sections 217.010, [24+78165]
558.011 and 558.026 to the department or the department director to any division or division
director.

217.650. As used in sections 217.650 to [2+7840] 217.805, unless the context clearly
indicates otherwise, the following terms mean:

(1) "Chairperson", chairperson of the parole board who shall be appointed by the governor;

(2) "Diversionary program", a program designed to utilize alternatives to incarceration
undertaken under the supervision of the division of probation and parole after commitment of an
offense and prior to arraignment;

(3) "Parole", the release of an offender to the community by the court or the state parole
board prior to the expiration of his term, subject to conditions imposed by the court or the parole
board and to its supervision by the division of probation and parole;

Action Taken Date
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(4) "Parole board", the state board of parole;

(5) "Prerelease program", a program relating to an offender's preparation for, or orientation
to, supervision by the division of probation and parole immediately prior to or immediately after
assignment of the offender to the division of probation and parole for supervision;

(6) "Pretrial program", a program relating to the investigation or supervision of persons
referred or assigned to the division of probation and parole prior to their conviction;

(7) "Probation", a procedure under which a defendant found guilty of a crime upon verdict
or plea is released by the court without imprisonment, subject to conditions imposed by the court
and subject to the supervision of the division of probation and parole;

(8) "Recognizance program", a program relating to the release of an individual from
detention who is under arrest for an offense for which he or she may be released as provided in
section 544.455.

217.670. 1. The board shall adopt an official seal of which the courts shall take official
notice.

2. Decisions of the board regarding granting of paroles, extensions of a conditional release
date or revocations of a parole or conditional release shall be by a majority vote of the hearing panel
members. The hearing panel shall consist of one member of the board and two hearing officers
appointed by the board. A member of the board may remove the case from the jurisdiction of the
hearing panel and refer it to the full board for a decision. Within thirty days of entry of the decision
of the hearing panel to deny parole or to revoke a parole or conditional release, the offender may
appeal the decision of the hearing panel to the board. The board shall consider the appeal within
thirty days of receipt of the appeal. The decision of the board shall be by majority vote of the board
members and shall be final.

3. The orders of the board shall not be reviewable except as to compliance with the terms of
sections 217.650 to [247810] 217.805 or any rules promulgated pursuant to such section.

4. The board shall keep a record of its acts and shall notify each correctional center of its
decisions relating to persons who are or have been confined in such correctional center.

5. Notwithstanding any other provision of law, any meeting, record, or vote, of proceedings
involving probation, parole, or pardon, may be a closed meeting, closed record, or closed vote.

6. Notwithstanding any other provision of law, when the appearance or presence of an
offender before the board or a hearing panel is required for the purpose of deciding whether to grant
conditional release or parole, extend the date of conditional release, revoke parole or conditional
release, or for any other purpose, such appearance or presence may occur by means of a
videoconference at the discretion of the board. Victims having a right to attend parole hearings may
testify either at the site where the board is conducting the videoconference or at the institution where
the offender is located. The use of videoconferencing in this section shall be at the discretion of the
board, and shall not be utilized if either the victim or the victim's family objects to it.

217.710. 1. Probation and parole officers, supervisors and members of the parole board,
who are certified pursuant to the requirements of subsection 2 of this section shall have the authority
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to carry their firearms at all times. The department of corrections shall promulgate policies and
operating regulations which govern the use of firearms by probation and parole officers, supervisors,
and members of the parole board when carrying out the provisions of sections 217.650 to [24+7816]
217.805. Mere possession of a firearm shall not constitute an employment activity for the purpose
of calculating compensatory time or overtime.

2. The department shall determine the content of the required firearms safety training and
provide firearms certification and recertification training for probation and parole officers,
supervisors, and members of the parole board. A minimum of sixteen hours of firearms safety
training shall be required. In no event shall firearms certification or recertification training for
probation and parole officers and supervisors exceed the training required for officers of the state
highway patrol.

3. The department shall determine the type of firearm to be carried by the officers,
supervisors, and members of the parole board.

4. Any officer, supervisor, or member of the parole board [that] who chooses to carry a
firearm in the performance of such officer's, supervisor's, or member's duties shall purchase the
firearm and holster.

5. The department shall furnish such ammunition as is necessary for the performance of the
officer's, supervisor's, and member's duties.

6. Any rule or portion of a rule, as that term is defined in section 536.010, that is
promulgated under the authority of this chapter, shall become effective only if the agency has fully
complied with all of the requirements of chapter 536 including but not limited to, section 536.028, if
applicable, after August 28, 1998. All rulemaking authority delegated prior to August 28, 1998, is
of no force and effect and repealed as of August 28, 1998, however nothing in section 571.030 or
this section shall be interpreted to repeal or affect the validity of any rule adopted and promulgated
prior to August 28, 1998. If the provisions of section 536.028 apply, the provisions of this section
are nonseverable and if any of the powers vested with the general assembly pursuant to section
536.028 to review, to delay the effective date, or to disapprove and annul a rule or portion of a rule
are held unconstitutional or invalid, the purported grant of rulemaking authority and any rule so
proposed and contained in the order of rulemaking shall be invalid and void, except that nothing in
section 571.030 or this section shall affect the validity of any rule adopted and promulgated prior to
August 28, 1998.

217.720. 1. At any time during release on parole or conditional release the division of
probation and parole may issue a warrant for the arrest of a released offender for violation of any of
the conditions of parole or conditional release. The warrant shall authorize any law enforcement
officer to return the offender to the actual custody of the correctional center from which the offender
was released, or to any other suitable facility designated by the division. If any parole or probation
officer has probable cause to believe that such offender has violated a condition of parole or
conditional release, the probation or parole officer may issue a warrant for the arrest of the offender.
The probation or parole officer may effect the arrest or may deputize any officer with the power of
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arrest to do so by giving the officer a copy of the warrant which shall outline the circumstances of
the alleged violation and contain the statement that the offender has, in the judgment of the
probation or parole officer, violated conditions of parole or conditional release. The warrant
delivered with the offender by the arresting officer to the official in charge of any facility designated
by the division to which the offender is brought shall be sufficient legal authority for detaining the
offender. After the arrest the parole or probation officer shall present to the detaining authorities a
similar statement of the circumstances of violation. Pending hearing as hereinafter provided, upon
any charge of violation, the offender shall remain in custody or incarcerated without consideration
of bail.

2. If the offender is arrested under the authority granted in subsection 1 of this section, the
offender shall have the right to a preliminary hearing on the violation charged unless the offender
waives such hearing. Upon such arrest and detention, the parole or probation officer shall
immediately notify the board and shall submit in writing a report showing in what manner the
offender has violated the conditions of his parole or conditional release. The board shall order the
offender discharged from such facility, require as a condition of parole or conditional release the
placement of the offender in a treatment center operated by the department of corrections, or shall
cause the offender to be brought before it for a hearing on the violation charged, under such rules
and regulations as the board may adopt. If the violation is established and found, the board may
continue or revoke the parole or conditional release, or enter such other order as it may see fit. If no
violation is established and found, then the parole or conditional release shall continue. If at any
time during release on parole or conditional release the offender is arrested for a crime which later
leads to conviction, and sentence is then served outside the Missouri department of corrections, the
board shall determine what part, if any, of the time from the date of arrest until completion of the
sentence imposed is counted as time served under the sentence from which the offender was paroled
or conditionally released.

3. An offender for whose return a warrant has been issued by the division shall, if it is found
that the warrant cannot be served, be deemed to be a fugitive from justice or to have fled from
justice. If it shall appear that the offender has violated the provisions and conditions of his parole or
conditional release, the board shall determine whether the time from the issuing date of the warrant
to the date of his arrest on the warrant, or continuance on parole or conditional release shall be
counted as time served under the sentence. In all other cases, time served on parole or conditional
release shall be counted as time served under the sentence.

4. At any time during parole or probation, the division may issue a warrant for the arrest of

any person from another Jurlsdlctlon[—the%ﬁ&ﬁeﬂ—&&d—s&pa%e&ef—whma—th&di%eﬂ—h&s

pfebaﬁeﬁem—au%heﬂ-zed—m—see&eﬂ—}lq—&l—@—] for violation of any of the conditions of release[ ] ora

notice to appear to answer a charge of violation. The notice shall be served personally upon the
person. The warrant shall authorize any law enforcement officer to return the offender to any
suitable detention facility designated by the division. Any parole or probation officer may arrest
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such person without a warrant, or may deputize any other officer with power of arrest to do so by
issuing a written statement setting forth that the defendant has, in the judgment of the parole or
probation officer, violated the conditions of his release. The written statement delivered with the
person by the arresting officer to the official in charge of the detention facility to which the person is
brought shall be sufficient legal authority for detaining him. After making an arrest the parole or
probation officer shall present to the detaining authorities a similar statement of the circumstances of
violation."; and

Further amend said bill, Page 6, Section 544.453, Line 13, by inserting after all of said section and
line the following:

"548.241. 1. All necessary and proper expenses accruing under section 548.221, upon being
ascertained to the satisfaction of the governor, shall be allowed on his certificate and paid out of the
state treasury as other demands against the state.

2. All necessary and proper expenses accruing as a result of a person being returned to this
state pursuant to the provisions of section 548.243 [er217810] shall be allowed and paid out of the
state treasury as if the person were being returned to this state pursuant to section 548.221.

3. Any necessary and proper expenses accruing as a result of a person being returned to this

state under the provisions of chapter 589 may be paid either out of the Missouri interstate compact

fund established in chapter 589 or out of the state treasury."; and

Further amend said bill, Page 28, Section 579.022, Line 10, by inserting after all of said section and
line the following:

"589.564. 1. Upon a petition from the state, a circuit court is authorized to add any

condition to a term of probation for an offender supervised in this state for a term of probation

ordered by another state., including shock incarceration; however, the court shall not reduce, extend,

or revoke such a term of probation. The circuit court for the jurisdiction in which a probationer is

under supervision shall serve as the authorizing court for the purposes of this section. The

prosecuting attorney or circuit attorney for the jurisdiction in which a probationer is under

supervision shall serve as the authorized person to petition the court to add a condition of probation.

Notwithstanding any provision of section 549.500 or 559.125. the division of probation and parole

may submit violation reports to the prosecuting attorney or circuit attorney with authority to petition

the court to add a condition to a term of probation under this section.

2. If supervision of a parolee in Missouri is administered pursuant to this compact, the

division of probation and parole shall have the authority to impose a sanction or additional

conditions in response to written violations of supervision; however, the division of probation and

parole shall not reduce, extend, or revoke such a term of parole.
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589.565. A Missouri probationer or parolee seeking transfer of their supervision through

this compact shall pay a fee in the amount of one hundred seventy-five dollars for each transfer

application submitted. The transfer application fee shall be paid to the compact commissioner upon

submission of the transfer application. The commissioner or commissioner's designee may waive

the application fee if either the commissioner or the commissioner's designee finds that payment of

the fee would constitute an undue economic burden on the offender. All fees collected pursuant to

this section shall be paid and deposited to the credit of the "Missouri Interstate Compact Fund",

which is hereby established in the state treasury. The state treasurer shall be custodian of the fund.

In accordance with sections 30.170 and 30.180. the state treasurer may approve disbursements. The

fund shall be a dedicated fund and, upon appropriation, moneys in the fund shall be used for the sole

benefit of the department of corrections in support of administration of this section; expenses related

to assessment, retaking, staff development, and training: and implementation of evidence-based

practices in support of offenders under supervision. Notwithstanding the provisions of section

33.080 to the contrary, any moneys remaining in the fund at the end of the biennium shall not revert

to the credit of the general revenue fund. The state treasurer shall invest moneys in the fund in the

same manner as other funds are invested. Any interest and moneys earned on such investments
shall be credited to the fund."; and

Further amend said bill, Page 30, Section 590.1075, Line 11, by inserting after all of said section
and line the following:
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Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.
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